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PREFACE. 


— ■♦•■ 


It  has  been  considered  expedient,  in  view  of  the  numerous  acts  of  a  general 
character  passed  by  the  last  three  sessions  of  the  California  legislature,  and  the 
consequent  inconvenience  to  the  practitioner  in  his  efforts  to  ascertain  precisely 
how  the  law  in  this  State  stands  upon  a  particular  subject  by  searching  through 
voluminous  annuals,  to  issue  this  Supplement  to  the  edition  of  the  ''General 
Laws,"  that  a  ready  reference  may  be  had  to  such  statutes  as  have  resulted  from 
the  deliberations  and  action  of  the  law-making  power  during  the  period  which 
has  elapsed  since  the  general  laws  were  compiled. 

The  probability,  too,  that  the  Code  Commissioners  may  not  complete  their 
work  in  time  for  action  at  the  ensuing  session  of  the  State  Legislature,  and  that 
a  year  or  two  may  possibly  elapse  before  the  report  upon  the  codification  of  the 
laws  can  be  finally  acted  upon  and  copies  of  the  code  be  furnished  to  the  profes- 
sion, are  other  and  cogent  reasons  to  impel  the  publication  of  this  work. 

The  present  voliune  is  a  compilation  of  all  the  general  laws  passed  since  and 
including  those  of  the  session  of  1865-6,  with  full  reference  to  such  local  and 
Special  Acts  as  the  author  has  deemed  useful,  together  with  notations  in  the  mar- 
gin of  such  decisions  of  the  Supreme  Court  as  relate  to  the  laws  or  subdivision 
of  laws  to  which  they  are  affixed. 

The  entire  plan  of  the  work  has  been  modeled  on  that  pursued  in  "Hittell's 
General  Laws,"  to  which  this  volume  is  supplementary,  and  a  full  index  is  ap- 
pended, which  will  be  found  conveniently  to  refer  the  student  to  the  various 
points  and  subjects  of  which  he  may  be  in  search. 

Trusting  that  the  favorable  reception  which  the  original  work  has  met  with 
may  bespeak  a  like  reception  for  this  supplement,  and  that  it  will  fully  meet  the 
wants  of  the  profession,  this  volume  is  most  respectfully  submitted  by 

THE  AUTHOR. 
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7381-7387 


l^mentlmimti^i 


TO   THE   CONSTITUTION   OF   THE   UNITED   STATES. 


ARTICLE  Xni. 


7381.  Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  slavery 

a  punishment  for  crime  whereof  the  party  shall  have  been  duly  convicted,  »boUsiied. 
shall  exist  within  the  United  States  or  any  place  subject  to  their  juris- 
diction. 

7382.  Sec.  2.  Congress  phall  have  power  to  enforce  this  ai-ticle  by 
appropriate  legislation.  [Devla:*€d'yati^d  December  ISth,  1865.  U.  S. 
Statutes  at  Large,  Vol  13,  p.  775*     '  •  ^ '  /  ; 

ARTICLE  XIV. '  '    '• '     * 

7383.  Section  1.  All  pei-sons  bom  or  naturalized  iit  tb«  IJaited  States  Triri\e«e»  ot 
and  subject  to  the  jurisdiction  thereof  are  citizens  of  the-'Is/iiited^  States  o**^«"*»- 
and  of  the  State  wherein  they  reside.  No  State  shall  make  or  enfbreeAnj 

law  which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the^ 
United  States,  nor  shsSl  any  State  deprive  any  person  of  life,  liberty  or 
property  without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

7384.  Sec  2.  Eepresentatives  shall  be  apportioned  among  the  several  Ba^uofrerre- 
States  according  to  their  respective  numbers,  counting  the  whole  number  ■®'*^***°"- 

of  persons  in  each  State,  excluding  Indians  not  taxed.  But  when  the 
right  to  Tote  at  any  election  for  the  choice  of  electors  for  President  and 
Vice  President  of  the  United  States,  representatives  in  congress,  the 
executive  and  judicial  officers  of  a  State  or  the  members  of  the  legislature 
thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  State,  being 
twenty-one  years  of  age  and  citizens  of  the  United  States,  or  in  any  way 
abridged,  except  for  participation  in  rebellion  or  other  crime,  the  basis  of 
representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citi- 
zens twenty-one  years  of  age  in  such  State. 

7385.  Sec  3.  No  person  shall  be  a  senator  or  representative  in  congress,  gj^jj;;*****" 
or  elector  of  president  and  vice  president,  or  hold  any  office,  civil  or  mili- 
tary, under  the  United  States  or  under  any  State,  who,  having  previously 

taken  an  oath  as  a  member  of  congress,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  State  legislature,  or  as  an  executive  or 
judicial  officer  of  any  State,  to  support  the  constitution  of  the  United 
States,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same, 
or  given  aid  or  comfort  to  the  enemies  thereof.  But  congress  may,  by  a 
vote  of  two  thirds  of  each  house,  remove  such  disability. 

7386.  Sec  4.  The  validity  of  the  public  debt  of  the  United  States,  ^*g2J,*y^t*^« 
authorized  by  law,  including  debts  incurred  for  payment  of  pensions  and  p^  °  ®  • 
bounties  for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned.  But  neither  the  United  States  nor  any  State  shall  assume  or 
pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  the  loss  or  emancipation  of 
any  slave;  but  all  such  debte,  obligations  and  claims  shall  be  held  illegal 
and  void. 

7897.  Sec  5.  The  congress  shall  have  power  to  enforce,  by  appro- 
priate legislation,  the  provisions  of  this  article.  [Declared  ratijkd  July 
2Sth,  1868.     U.  S,  Statutes  at  Large,  Vol  15,  pp.  709-11. 
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7388-7389 


ABTICLE  XV. 


Who  Daay  vote.       7388.  SECTION  1.  The  right  of  citizens  of  the  United  States  to  vote 

shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State,  on 
account  of  race,  color  or  previous  condition  of  servitude. 

7389.  Seo.  2.  The  congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation.     [U,  S.  StcUiUes  at  Large,  Vol.  15, p.  346. 
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STATUTES  OF  CALIFOENIA. 


7390-7398 


An  Act  to  protect  and  encourage  the  production  and  sale  of  pnre  and  wholesome  milk, 
and  to  prohibit  and  punish  the  production  or  sale  of  unwholesome  or  adulterated  milk. 

Approved  Mftrch  13, 1870,  298. 

7390.  Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to  sell, 
exchange  or  distribute,  or  expose  for  sale,  exchange  or  distribution,  any 
impure,  adulterated  or  unwholesome  milk  ;  or  to  adulter^.te  any  milk  for 
the  purpose  of  offering  the  same  for  sale,  exchange  or  distribution  ;  or  to 
keep  any  cows  for  the  production  of  milk  for  market,  sale,  exchange  or 
distribution,  in  a  crowded  and  unhealthy  condition  ;  or  to  feed  the  same 
on  any  food  which  would  produce  impure,  diseased  or  unwholesome  milk ; 
and  every  person  or  persons  who  shall  engage  in  or  carry  on  the  sale, 
exchange,  distribution,  or  any  traffic  in  milk,  shall  have  the  cans  in  which 
the  milk  is  exposed  for  sale,  exchange  or  distribution,  and  the  vehicle 
from  which  the  same  is  vended,  exchanged  or  distributed,  conspicuously 
marked  with  his  or  their  names ;  also  indicating  by  said  mark  the  locality 
from  whence  said  nulk  is  obtained  or  produced ;  and  any  sale,  distribu- 
tion or  exchange  of  any  nulk,  in  cans  or  by  a  vehicle  so  marked  as  to 
convey  the  idea  that  said  milk  was  produced  from  a  different  locality  than 
it  really  was,  shall  be  and  is  hereby  forbidden. 

7391.  Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act 
shall  be  deemed  gmlty  of  a  misdemeanor,  and  be  punished  by  a  fine  not 
less  than  one  hundred  dollars  for  the  first  offence,  and  double  such 
amount  for  each  subsequent  offence,  and  by  imprisonment  according  to 
law,  if  such  fine  be  not  paid.  One  half  of  such  fine  shall  be  paid  to  the 
informer  or  prosecuting  witness,  and  the  other  half  to  the  school  fund  of 
the  county.  And  any  person  may  be  compelled  to  testify  concerning 
violations  of  this  act ;  but  such  testimony  shall  not  be  used  against  such 
witness  in  any  criminal  prosecution. 

7392.  Sec.  3.  The  health  officer  and  health  inspectors  of  the  city  and 
county  of  San  Francisco  shall  inform  against  and  diligently  prosecute  all 
persons  violating  the  provisions  of  this  act. 

Sec.  4.  This  act  shall  take  effect  immediately  after  its  passage. 


Sale  of  adulten- 
ted  mUk  anlaw- 
fal. 


Cant  to  be 
marked  with 
BMne  of  Tender. 


Penalty  for 
ylolatlon. 


Flneii,  how 
appro];)riated. 


%^txMViXt, 


I. 

AGEICULTUEE  IN  GENERAL. 

An  Act  for  the  enconrRgement  of  agricnltore. 

Approved  AprQ  4, 1870,  820* 

7393.  Section  1.  There  is  hereby  appropriated  out  of  any  [money]  in  Approprution 
the  treasury  not  otherwise  appropriated,  the  sum  of  five  thousand  dollars,  SStnnos^ieiSy. 
annually,  for  the  years  eighteen  hundred  and  seventy  and  eighteen  hun- 
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AGRICULTURE. 


For  S.  F. 

Mechanics 

Institute, 


dred  and  seventy  one,  for  the  use  of  the  State  Agricultural  Society,  to  be 
paid  to  said  society  upon  the  requisition  of  its  president  and  secretary- 
being  filed  with  the  controller  of  the  State,  then  the  controller  shall  dra^v- 
his  warrant  on  the  state  treasurer  for  said  sum,  in  favor  of  the  treasurer 
of  the  society,  and  the  state  treasurer  shall  pay  the  same  ;  also,  the  sum 
of  fifteen  hundred  dollars,  annually,  for  the  years  eighteen  hundred  and 
seventy  and  eighteen  hundred  and  seventy-one,  for  the  use  of  the  Me- 
chanics' Ina^titute  of  San  Francisco,  to  be  paid  upon  the  requisition  of  its 
president  and  secretary  being  filed  with  the  controller  of  tiie  State,  then 
the  controller  shall  draw  his  warrant  on  the  state  treasurer  for  said  sum, 
in  favor  of  the  treasurer  of  the  institute,  and  the  state  treasurer  shall  pay 
the  same. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  provide  for  the  collection  of  information  relating  to  the  agricultural  and 
other  industrial  pursuits  of  this  State. 

ApproTed  Uarch  10, 1866,  201. 


Asiessori  to 
collect  InformA- 
tion. 


Penalty. 


7394.  Section  1.  It  shall  be  the  duty  of  the  several  county,  district, 
and  township  assessors  of  this  State,  at  the  time  of  making  their  annual 
assessments,  to  collect  a  full  and  true  statement  of  all  the  agricultural 
and  industrial  pursuits  and  products  of  their  several  counties,  districfe, 
and  townships,  for  the  preceding  year,  and  such  other  information  as  they 
may  be  required  by  the  surveyor-general  to  collect,  and  to  report  the  same 
to  the  office  of  the  surveyor-general,  between  the  first  day  of  September 
and  the  first  day  of  November  of  each  year,  upon  blanks  to  be  furnished 
by  him. 

7395.  Sec  2.  The  board  of  supervisors  of  the  several  counties  of  this 
State  are  hereby  directed  to  reserve  in  their  final  settlement  vnth  their 
county,  district,  and  township  assessors,  a  sum  equal  to  twenty-five  per 
cent,  of  the  amount  allowed  by  the  State  for  making  his  annual  assess- 
ment, until  he  shall  furnish  the  certificate  of  the  surveyor-general  that  a 
satisfactory  report,  as  pro^dded  in  section  one  of  this  act,  has  been  re- 
ceived at  his  office,  which  certificate  shall  in  all  cases  be  given  when  a 
satisfactory  report  has  been  made. 

Duplicate  copy.  7396.  Sec.  8.  The  surveyor-general  shall  furnish  to  the  secretary  of  the 
board  of  agriculture  a  duplicate  copy  of  each  statistical  report  of  the 
assessors  as  soon  as  the  same  may  be  received  by  him. 

7397.  Sec.  4.  The  surveyor-general  shall  forward  a  printed  copy  of  this 
act  to  each  of  the  board  of  supervisors  in  this  State,  and  to  each  of  the 
county,  township,  and  district  assessors. 

Sec  5.  This  act  shall  take  effect  immediately. 


Offlcera. 


n. 

AGEICULTURAL  SOCIETIES. 

Amendment  to  An  Act  concerning  agricultural  societies,  approved  March  12,  1859,  104. 

Approved  January  SI,  1870,  31. 

7398.  Section  3.  The  officers  of  such  society  shall  consist  of  a  presi- 
dent, two  vice-presidents,  a  secretary,  a  treasurer,  and  not  less  than  two 
directors — all  of  whom  shall  be  members  of  such  society  at  the  time  of 
their  election,  and  shall  have  the  management  of  the  fiscal,  prudential, 
and  other  concerns  of  such  society,  and  shall  be  styled  "  The  Board  of 
Managers."  The  said  officers  shall  be  elected  annually  by  the  members 
of  the  society,  at  such  time  and  in  such  manner  as  in  their  constitution 
and  by-laws  they  may  prescribe,  and  shall  hold  their  offices  for  the  term 
of  one  year,  and  untU  their  successors  enter  upon  their  duties. 


ALAMEDA  COUNTY.  7399-7404 

Special  Acts. 

7399.  [The  following  special  acts  are  referred  to  as  connected  with  this 
subject : 

Anthorizing  snperyisors  of  San  Joaquin  County  to  levy  tax  for  liquidation  of  indebted- 
ness of  San  Joaqnin  Valley  Agricultural  society,  1866,  282. 
Authorizing  said  board  of  supervisors  to  appropriate  money  therefor,  1866,  305. 
Agricultural  land  board  to  certify  amounts  required  for  selecting  and  locating,  1866,  674. 


in. 

PREMIUMS  FOR  AGRICULTURE  AND  MANUFACTURES. 

Repeal  of  an  act  for  the  encouragement  of  agriculture  and  manufactures  in  California, 
approved  April  25,  1862, 415. 

Approved  Febmary  18. 1870,  79. 

7400.  Section  1.  An  act  entitled  an  act  for  the  encouragement  of  agri-  Actrep«ai©d. 
culture   and  manufactures  in  California,   approved  Apnl  twenty-fifth, 
eighteen   hundred  and  sixty-two,  and  an  act  entitled  an  act  for  the  en- 
couragement of  silk  culture  in  this  State,   approved  March  thirtieth, 
eighteen  hundred  and  sixty-eight,  are  hereby  repealed. 

7401.  Sec  2.  The  governor,  controller  of  state  and  attorney-general  sute  Board  of 
are  herety  constituted  a  board  of  judges,  who  shall,  under  such  rules  ''"*8««». 
and  regulations  as  they  may  devise,  investigate  such  claims  as  may  be  pre- 
sented for  premiums,  under  the  provisions  of  the  acts  above  recited,  and 

by  a  majority  vote  make  their  awards  in  accordance  with  the  provisions  of 
those  acts. 

7402.  Sec.  3.  The  board  constituted  by  section  two  of  this  act  is  in-  iniienof. 
tended  to  be  in  lieu  of  the  present  board,  and  shall  remain  in  existence 

for  a  period  of  six  months  from  the  date  of  the  passage  of  this  act. 
Sec.  4.  This  act  shall  take  effect  immediately. 

See  Colleges,  Agriculture,  Mining  and  Arts  College. 


S^tftm^tbi  €0uv(t^. 


REFEREKCES  TO  SPECIAL  AND  LOCAL  ACTS. 

7403. 

Mileage  to  grand  and  trial  Jnrora,  1866, 167.  Regulating  bond  of  recorder,  1870,  69. 

Appointment  of  notaries  public.  1866,  234  ;  1870,  802.  Franchlae  to  Gideon  Aughinbaugh  and  others  for  wharf  at 

Hogs  ninuing  at  large,  1866, 323.  *'  Encinal,  1868,  486. 

Stallions  running  at  large,  1866,  327  ;  1868,  70  ;  1870,  68.  Navigable  streams  in,  1868,  486,  680. 

Terms  of  district  court,  1866,  92B.  To  separate  the  office  of  county  recorder  firom  county  clerk,                          j 

Boads  and  highways,  1866,  666  ;  1868,  374  ;  1870,  466.  and  for  the  election  of  a  county  recorder,  1868,  654  ;  1870, 

PubUc  pounds  for  estrays,  1866,  612  •  1868,  479  ;  1870.  306.  76. 

Public  schools  in  1866,  669.  Franchise  to  board  of  supervisors  for  bridge  and  roadway. 

To  legalize  the  location  of  the  S.  F.kA  RaUroad,  1868,  5,  1870,  296. 

427.  To  legalize  conveyances  made  by  G.  C.  Thomson,  1870,  280. 

For  the  relief  of  Henry  N.  Morse,  sherifT.  1868, 40;  1870, 121.  Destruction  of  squirrels,  1870,  316. 

To  authorize  Z.  B.  Hey  wood  and  others  to  construct  a  wharf,  Act  in  relation  to  herding  sheep.  1870,  304. 

186S,  87.  Protection  of  fish  and  game,  1870. 325. 

To  provide  for  the  election  of  township  assessors,  1868, 139.  To  prevent  hunting  ou  private  grounds.  1870,  843. 

Election  of  additional  supervisors,  1868, 147.  To  Ox  the  compensation  of  under  sheriff,  1870,  453, 

Auditor  to  certify  to  money  in  treasury,  1868, 166.  Legal  distances  to  capital,  1870,  668. 

To  authorize  Antonio  Glorglana  and  others  to  maintain  a  Boundary  line  between  Brooklyn  and  Oakland,  1870, 680. 

wharf,  1868, 200.  Delinquent  taxes,  collection  of,  1870.  722. 

To  provide  for  the  erection  of  a  jail  and  county  recorder's  Superintendent  of  common  schools  to  be  a  member  of  the 

office,  1868, 308.  state  board  of  education,  1870,  824. 

To  provide  for  the  payment  of  the  State's  i)ortion  of  the  To  authorize  the  sale  of  property  of  minor  children,  1870. 

salaries  of  the  county  auditors,  1868,  370.  634. 

CITY   OF  OAKLAND. 

1404. 

Empowering  the  city  council  to  remove  obstructions  at  San 

Oakland    railroad  company  granted  the  right  of  way  for  Antonio  Creek,  1868,  601. 

track,  1866, 164  :  1868,  31.  Corporate  name  of  first  congregational  church  changed. 

To  esUbliah  a  police  court,  1866, 193.  1868,  708. 

Cresting  a  board  of  education,  1866,  529.  To  authorize  the  city  council  to  lay  out,  open  or  improve 

la  relation  to  the  city  courts,  1866,  667.  streets,  1870,  38,  443. 

Franchise  to  R.  J.  Vandewater  to  raihroad  in  streets  of,  1866.  Ratifying  and  oonflrmlng  action  for  relief  of  John  Scott, 

606.  1870,  89. 

To  postpone  the  next  charter  election,  1868. 148.  Ordinance  to  light  streets  confirmed,  1870,  802. 

To  provide  funds  for  the  school  department,  1868, 148,  To  provide  fUnds  for  the  school  department,  1870,  370. 


7405-7407  AMENDMENTS. 

To  Mtablish  and  define  the  powers  and  dntiea  of  the  board  To  proTide  for  pajins  certain  claimaagalnat  the  city,  aad  to 

of  education,  1868, 171.  contract  a  funded  debt,  1870*  872. 

City  council  to  purchase  land  and  erect  a  city  hall,  and  pro-  Ctonstructlon  of  swing  and  drawbridge  across  San  Antonio 

Tide  for  the  payment  of  the  same,  1868, 196,  493.  Greek,  authorized,  1870,  693. 

To  enable  the  city  to  settle  its  controversies,  1868,  222.  Exempted  from  provisions  of  act  concerning  wharveB^  1870, 

Franchise  granted  to  £.  TompUus  and  others  to  lay  railroad  698. 

track  in  streets  of,  1868, 476.  Regulating  collection  of  delinquent  taxes,  1870.  722^ 

• 

TOWN   OF  BBOOKLTN. 

7405. 

Act  of  incorporation  of  uid  of  defining  boundaries,  1870,  680. 


^tpitte  €mviX^* 


BEFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

2406. 

Legalizing  assessment  for  taxes,  1866,  80.  Sheriff  McBeth  to  execute  certain  -deeds,  1866,  512. 

Hospital  fund,  abolished  and  contingent  expenses  provided  Payment  of  debt  due  to  Amador  County,  1866,  629  ;  186S, 

for,  1866, 121.  81  ;  1870,  885. 

Salaries  of  county  Judge  and  district  attorney,  1866, 128.  Terms  of  district  court  in,  1866,  863  ;  1868,  33. 

Meetings  of  board  of  supervisors,  1866, 154.  To  prevent  stallions  from  nmoing  at  large,  1870,  68. 

Public  roads  and  road  fund,  1866, 167.  Act  for  the  relief  of  B.  M.  Folger,  1870,  358. 

Toll    for    transportation  of  wood  and    logs  down    Carson  Delinquent  tazes  act  in  relation  to,  1870,  653. 

River,  1866, 350.  For  the  relief  of  Anna  Lee,  1868,  664. 


gi)nA(l[0v  €0mi^. 


REFERENCES  TO   SPECIAL  AND  LOCAL  ACTS. 

7407. 

Changing  time  for  holding  county   and  probate    courts,  To  levy  special  tax  for  bridge  purposes,  1868,  91. 

1866,  9.  Franchise  to  B.  Stewart  and  others  for  a  turnpike  road  to 

Legalizing  taxes  in  part  of,  1866,  SO.  Antelope  Springs,  1866,  801. 

Caual  compioiles  incorporated,  act  amended.  1866.  53.  604:  Exempted  from  act   incorporating  canal   companies,  1866, 

1868,  134.  606. 

Additional  tax  for  county  expenses,  1866,  68.  Legalizing  acts  of  board  of  supervisors  acting  as  board  of 

Indigent  sick,  act  in  relation  to,  1866. 160.  equalization,  1868,  84. 

Special  tax  for  bridge  purposes  authorized,  IE66, 162  ;  1868,  Salary  of  superintendent  of  schools,  1868,  279. 

91.  Act  incorporating  canal  companies  not  to  apply  to,  1866, 

To  provide  for  keeper  of  public  jail,  1866,  816.  184. 

To  prevent  stallions  ftom  running  at  large,  1866,  327  ;  1868,  Hogs  running  at  large,  act  repealed,  1868,  430. 

70  ;  170,  68.  To  levy  additional  tax  for  county  purposes,  1870,  65. 

Franchise  to  M.  Heffiran  and  others  for  turnpike  road,  1866,  Legalizing  election  of  officers,  1870,  71. 

465.  Granting  leave  of  absence  to  county  clerk,  1870,  85. 

Payment  of  interest  on  debt  to  Calaveras  County,  1866,  471,  Act  in  reUtion  to  phonographic  reporters,  1870.  325. 

629.  Bedemption  of  outstanding  warrants  of,  1870,  337. 

Township  collectors  and   assessors,  act  amendatory,  1866,  Tax  for  county  expenditures,  1870,  60. 

474,  618.  Act  to  provide  for  payment  of  debt  due  ^by  Alpine  County, 

Franchise  to  F.  A.  Bishop  and  others  for  turnpike  road,  1866.  629  ;  1868.  81 :  1870,  385. 

1866. 478.  aranting  leave  of  absence  to  district  attorney,  1870,  888. 

Turnpike  road  from  Dashe's  store,  act  amended,  1866,  514.  Public  roads  and  road  fund.  1870.  567. 

To   provide  for  payment  of  debt  of  Alpine  County,  1868,  Township  collectors  and  assessors,  act  creating  offices,  re- 

81,  629.  pealed,  1870,  637. 

lowers  and  duties  of  supervisors,  1866,  639,  repealed  by  For  the  relief  of  Francis  HcGrath,  1870,  804. 

act  of  1868, 676.  "»  »        .      *™        / 


§^m^dmmt!!{ 


TO   THE   CONSTITUTION   OF  THE   STATE   OF  CALIFOBNIA. 

Proposed  amendments  to  the  constitution  of  tlie  State  of  California. 

Approved  April  2,  1866,  876. 

The  legislature  of  the  State  of  California,  at  its  sixteenth  session,  com- 
mencing on  the  fourth  day  of  December,  a.  d.  eighteen  hundred  and 
sixty-five,  proposes  the  following  additional  section  to  article  one  of 
the  constitution: 

7408.  Sec  22.  The  legislature  shall  have  no  power  to  make  an  appro- 
priation of  money  for  any  purpose  whatever  for  a  longer  period  than  two 
yeaiB. 

[An  act  to  provide  for  the  submission  of  the  above  amendment,  approved  March  24, 
1870,  will  be  found  on  pages  367-8  of  statutes  of  1809-70. 
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ANATOMY. 


7409-7412 


l^tmtiimt). 


Amendment  to  An  Act  to  promote  the  study  of  anatomy,  approved  April  4,  1863-4,  321. 

^  Apprared  March  90th,  1866,  820. 

7409.  Section  4.   Every  physician  shall,  before  receiving  such  dead  physicun  to 
body,  give  to  the  board  or  officer  surrendering  the  same  to  him  a  certifi-  ^ive  bond. 
cate  from  the  medical  society  of  the  county  in  which  he  resides,  or  if  there 

ahall  be  none,  from  the  board  of  supervisors  of  the  same,  that  he  is  a  fit 
person  to  receive  such  body;  he  shall  also  give  a  bond,  with  two  sureties, 
that  each  body  so  by  him  received  shall  be  used  only  for  the  promotion 
of  anatomical  science,  and  that  it  shall  be  used  for  such  purpose  within 
the  State  only,  and  so  in  no  event  to  outrage  the  public  feeling,  and  that 
after  having  been  so  used,  the  remains  thereof  shall  be  properly  buried  in 
some  publie  cemetery,  and  the  usual  record  made  of  name  and  burial, 
at  the  expense  of  the  physician  being  in  possession  of  said  body. 

Sec.  2.  This  act  shall  take  effect  immediately,  and  all  acts  or  parts  of 
acts  in  conflict  thereby  are  hereby  repealed. 

An  Act  to  promote  the  study  of  anatomy. 

Approved  March  26th,  1870.  405. 

7410.  Section  1.  Any  physician  or  surgeon  duly  qualified  according  to  May  obtain  dead 
the  laws  of  this  State,  or  any  medical  student  under  the  authority  of  any  bodies. 
such  physician  or  surgeon,  may  obtain,  as  hereinafter  provided,  and  have 

in  his  possession  human  dead  bodies,  or  the  parts  thereof,  for  the  purposes 
of  anatomical  inquiry  or  instruction. 

7411.  Sec.  2.  Any  sheriff,  coroner,  warden  of   a  county   poor-house,  surronderof     ^ 
public  hospital,  county  jail  or  State  prison,  or  the  mayor  or  board  of  su-   bodies. 
pervisors  of  the  city  of  San  Francisco,  shall  surrender  the  dead  bodies  pf 

such  persons  as  are  required  to  be  buried  at  the  public  expense,  to  any 
regular  physician  or  surgeon  duly  qualified  according  .to  law,  to  be  by 
him  used  for  the  advancement  of  anatomical  science,  preference  being 
always  given  to  medical  schools  by  law  established  in  this  State,  for  their 
use  in  the  instruction  of  medical  students;  pi^ovided^  no  such  deceased  proviso. 
person  did,  durftg  his  or  her  last  sickness,  request  to  be  buried;  or 
if,  within  twenty-four  hours  after  his  or  her  death,  no  person  claiming 
to  be  of  kindred  or  a  friend  to  the  deceased  shall  require  to  have  the 
body  buried;  or  if  such  deceased  person  was  a  stranger  or  traveler,  who 
suddenly  died  before  making  himself  or  herself  knovm,  such  dead  body 
shall  in  all  such  cases  be  buried. 

7412.  Sec  3.  Every  physician  or  surgeon  shall,  before  receiving  such 
dead  body,  give  to  the  board  or  officer  surrendering  the  same  to  him,  a 
certificate  from  the  medical  society  of  the  county  in  which  he  resides,  or, 
if  there  shall  be  none,  from  the  board  of  supervisors  of  the  same,  that  he 
is  a  fit  person  to  receive  such  dead  body.  He  shall  also  give  a  bond,  with 
two  sureties,  that  each  body  so  by  him  received  shall  be  used  only  for 
the  promotion  of  anatoirical  science,  and  that  it  shall  be  used  for 
such  purpose  within  this  State  only,  and  so  as  in  no  event  to  outrage  the 
public  feeling,  and  that,  after  having  been  so  used,  the  remains  thereof 
shall  be  properly  buried  in  some  public  cemetery,  and  the  usual  record 
made  of  name  and  burial,  at  the  expense  of  the  physician  being  in  posses- 
sion of  said  body. 

Sec.  4.  All  acts  or  parts  of  acts  in  conffict  herevdth  are  hereby  repealed.   Bepeaied. 
Sec.  5.  This  act  shall  take  effect  immediately  after  its  passage. 


Certillcate. 


Bond. 


7413-7419 


ARCHIVES. 


Power  granted 
to  biud  out  or- 
phau  children. 


AHReut  of 
children 


^pptetrtireisi; 


Supplementai'y  to  An  Act  to  authorize  the  board  of  maua<^er8  of  any  orphan  asylnzn 
society  in  this  State,  to  bind,  as  apprentices,  orphan  and  half  orphan  children  under  their 
care  and  tuition,  approved  February  22,  1860,  37. 

Approved  March  18,  1870,  834. 

7413.  Section  1.  In  case  the  sun^iving  parent  or  guardian  of  any  half 
orphan  child  received,  or  which  may  be  received,  into  the  San  Francisco 
orphan  asylum  society,  or  any  other  orphan  asylum  society  in  this  State, 
shall  neglect  or  refuse,  for  the  period  of  six  months,  to  pay  such  sum  of 
money  for  the  board  and  education  of  such  child  as  may  nave  been  stipu- 
lated and  agreed  upon  between  said  parent  or  guardian  and  the  manag'ers 
of  said  oi-phan  asylum  society,  the  said  managers  may,  at  their  discretion, 
if  deeming  it  for  the  welfare  of  such  child,  bind  out,  to  any  proper  person, 
such  half  orphan  child,  in  the  same  manner,  with  the  same  restrictions 
and  guarantees,  and  as  fully  in  all  respects  as  they  can  bind  out  orphan 
children  under  the  provisions  of  the  act  to  which  tliis  is  amendatory. 

7414.  Sec.  2.  In  binding  out  or  apprenticing  either  orphan  or  half  or- 
phan children,  as  provided  in  this  act  and  the  act  to  which  this  is  supple- 
mentary, the  assent  of  children  under  ten  years  of  age  may  be  assumed. 

[The  provisions  of  sections  4,  5,  6,  7,  and  8  of  the  act  of  1860,  37,  to  which  the  above 
act  is  supplementary,  were  made  to  apply  to  trustees  of  the  San  Francisco  Ijing-in  hos- 
pital and  foundling  asylum  by  an  act  approved  March  18,  1870,  338. 


g^whtitisi. 


Duty  of  8«»cre- 
tar>  ot  State. 


Dociimonts  to  be 
engrotfaed. 


Supenrialon  of 
work. 


Translations  to 
be  evidence. 


Appropriation. 


An  Act  to  provide  for  the  preservation  of  the  Spanish  archives,  title  pajjers  of  land 
claims,  and  records  relating  thereto,  in  the  custody  of  the  United  Stittes  surveyor- 
general  for  California. 

Approved  March  20,  1860,  312. 

7415.  Section  1.  It  is  hereby  made  the  duty  of  the  secretary  of  State  of 
California,  by  and  with  the  consent  of  tlie  surveyor-general  of  the  United 
States  for  California,  to  cause  all  the  original  Spanish  title  papers  relat- 
ing to  land  claims  in  this  State,  derived  from  the  Spanish  or  Mexican 
governments,  and  now  on  file  in  the  archives  in  the  custody  of  the  said 
surveyor-general,  to  be  perpetuated  and  authenticated  in  the  manner 
hereinafter  provided. 

7416.  Sec.  2.  All  original  grants  and  documents  in  the  Spanish  lan- 
guage relating  to  the  title  of  lands  in  this  State,  with  accurate  trans- 
lations thereof,  shall  be  carefully  engrossed  in  suitable  books,  to  be 
provided  for  that  purpose. 

[Sec.  3  was  repealed  by  act  approved  March  31,  1868,  672;  took  effect  from  passage. 

7417.  Sec  4.  The  execution  of  the  work  called  for  in  section  two  of 
this  act  shall  be  under  the  supervision  of  Eufus  C.  Hopkins,  keeper  of 
archives  in  the  office  of  said  surveyor-general. 

7418.  Sec.  5.  These  records  shall  in  each  ease  be  authenticated  by  the 
said  surveyor-general,  under  his  seal  of  office,  and  the  said  translations 
by  the  said  keeper  of  archives,  under  his  oath,  and  thereafter  be  made 
receivable  bs  prima  facie  evidence  in  all  the  courts  in  this  State,  with  like 
force  and  effect  as  the  originals,  and  without  proving  the  execution  of 
such  originals. 

7419.  Sec.  6.  The  sum  of  eight  thousand  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  State  treasury  not  otherwise  appropriated  for 
the  purpose  of  paying  the  expenses  of  engrossing  and  translating  the 
said  Spanish  records  and  translations  provided  for  in  this  act,  and  the 
controller  of  State  is  hereby  authorized  and  directed  to  draw  his  warrants 
for  portions  of  said  sum  from  time  to  time,  as  they  shall  become  due^ 
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upon  the  certificate  of  said  keeper  of  archives,  approved  by  the  secretaiy 
of  state,  and  the  treasurer  of  state  is  hereby  authorized  and  directed  to 
pay  the  same  out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated; provided f  that  the  cost  of  engrossing  shall  not  exceed,  per  folio, 
the  charges  authorized  to  be  made  by  the  recorder  of  the  county  of  San 
Francisco  for  a  like  class  of  work,  and  the  cost  of  translation  shall  not  ex- 
ceed that  now  allowed  for  translating  the  State  laws  into  Spanish. 

An  Act  amendatory  to  the  foregoing  act. 

Approved  March  80,  1888,  672. 

7420.  Section  1.  The  sum  of  eight  thousand  dollars  in  gold  coin  of  the  Appropriation. 
United  States  is  hereby  appropriated  out  of  the  general  fund,  from  any 

money  not  otherwise  appropriated,  for  the  purpose  of  continuing  the 
translation  and  engrossment  of  the  Spanish  archives,  title  papers  of  land 
claims,  and  recordjs  relating  thereto,  in  the  custody  of  the  United  States 
surveyor-general  for  California,  pursuant  to  an  act  of  the  legislature 
of  the  State  of  California,  approved  March  twentieth,  eighteen  hun- 
dred and  sixty-six;  which  money,  so  appropriated,  shall  be  drawn  and 
paid  in  the  manner  provided  for  in  the  sixth  section  of  said  act;  provided^  payforserviceg. 
that  the  compensation  shall  not  exceed  the  rates  hereinafter  named,  to 
wit: 

For  engrossing  English,  fifteen  cents  per  folio. 

For  engrossing  Spanish,  sixteen  cents  per  folio. 

For  translating  Spanish,  nineteen  cents  per  folio. 

For  tracing  the  maps  in  a  volume  accompanying  the  espedientes  in 
said  office,  a  sum  not  exceeding  one  thousand  dollars. 

And  provided  further  y  that  the  said  sum  so  appropriated  shall  complete  oonditionB. 
and  place  in  the  office  of  the  secretary  of  state  true  and  faithful  transla- 
tions and  copies,  in  the  same  manner  as  work  heretofore  performed,  of  all 
the  said  espedientes  in  said  office,  together  with  said  volume  of  maps;  and 
the  better  to  secure  this  purpose,  the  secretary  of  state  shall  withhold  two 
thousand  dollars  of  said  appropriation  until  the  whole  of  said  work  is 
completed. 

7421.  Sec  2.  Section  three  of  said  act  (providing  for  duplicate  copies) 
is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 


'^mm^t  of  <!t)ountt). 


74522.  [The  following  special  acts  have  been  adopted  relative  to  the 
office  of  county  assessor: 

To  correct  information  relative  to  agriculture,  1866,  201.  To  note  exemption  from  poll  tax,  1866.  734. 

To  aawM  dogs.  1866,  225.  Duties  in  regard  to  SUte  revenue.  1868,  82,  67i. 

Daties  under  registry  law,  1866,  290.  Salaries  and  compensation  in  certain  counties,  1868,  449, 

Property  exempt  to  be  entered  on  roll,  1866,  348.  To  complete  work  imperfectly  performed,  1870,  630. 

[For  local  acts,  see  under  the  varioas  counties. 
8ee  Betekue. 


§^tt0rtt]e8-#mwal 


7^23.  [No  direct  or  special  legislation  has  been  had  in  reference  to  the 
office  of  attorney-general,  the  acts  passed  having  reference  to  this  office 
incidentally  are  as  follows : 

Authorized  to  survey  route  for  canal  in  the  counties  of  Co-  Time  prescribed  for  report  to  be  made  to  governor,  1870, 

Inn,  Tolo.  and  Solano,  1866,  451.  333. 

Appointed  member  of  board  of  appraisers  on  land  granted  Appointment  on  board  of  orphan  asylum  oommissloners, 

to  Terminal  Bailway  Company,  3868,  474.  1870.  426. 

Duties  of;  on  sale  and  management  of  State  lands,  1868.  511.  To  designate  State  paper,  1870,  610. 

Duties  of,  sa  to  tide  laud  commisBlon,  1868,  722.  To  enforce  by  suit,  statement  of  money  on  deposit  for  tax 

Appointment  on  board  of  Judges,  1870,  79.  for  mortgage,  1870,  710. 

Appropriations  for  department  of,  1870,  736. 


7424r-7427 


BONDS  OF  STATE. 


Who  may  be 
admitted  to 
praotioe. 


H^ttuvneDiei  mA  €0mH\ot$  at  g>aw. 


Amendment  to  An  Act  entitled  an  act  concerning  attorneys  and  counselors  at  law,  ap- 
proved February  19th,  1851,  48. 

Approved  April  1, 1870,  678. 

7424.  Section  6.  Every  white  male  citizen  of  the  United  States,  who 
has  been  admitted  to  practice  law  in  the  highest  courts  of  a  sister  State, 
or  in  the  supreme  court  of  the  United  States,  or  in  the  supreme  court 
of  the  District  of  Columbia,  may  be  admitted  to  practice  in  the  courts  of 
this  State,  upon  the  production  of  his  license  and  satisfactory  evidence  of 
his  good  moral  character ;  but  the  court  may  examine  the  applicant  as  to 
his  qualifications. 

Sec.  2.     This  act  shall  be  in  force  from  and  after  its  passage. 

[An  act  to  exclude  traitors  and  alien  enemies  from  courts  of  justice  of,  1863,  566,  was 
repealed  by  act  approved  January  17,  1868,  8. 


§0ttdi$  0f  J^tftU. 


Board  of  Exam* 
iners  authorized 
to  make  propo- 
sals for  purchase 
of  bonds. 


If  proposal 
Is  accepted 
payment  to  be 
made  in  civil 
bonds  of  1867. 


Moneys,  how 
applied. 


An  Act  in  relation  to  the  purchase  and  sale  of  State  bonds. 

Approved  April  a,  1866,  866. 

7425.  Section  1.  Whenever  on  the  first  day  of  Januaiy  or  July  in  any 
year  the  treasurer  of  State  shall  advertise,  as  required  by  law,  for  the  sur- 
render of  civil  bonds  issued  under  the  acts  of  eighteen  hundred  and 
fifty-seven  and  eighteen  hundred  and  sixty,  the  board  of  examiners, 
composed  of  the  governor,  the  secretary  of  State,  and  the  attorney- 
general,  are  hereby  authorized  and  empowered  to  make  proposals  to 
the  state  treasurer  for  the  suiTender  of  State  bonds  issued  under  the 
provisions  of  the  act  named  herein.  Said  proposals  shall  be  made  in 
accordance  with  law,  and  shall  be  received  bv  the  treasurer  of  State 

'  Sc 

in  the  same  manner  and  under  the  same  restrictions  as  if  received  from 
individuals;  and  if  upon  the  opening  of  said  proposals  it  is  found 
that  the  board  of  examiners  have  submitted  the  lowest  proposals,  not  ex- 
ceeding par  value,  as  will  redeem  the  greatest  amount  of  bonds,  then  it 
shall  be  the  duty  of  the  treasurer  of  State  to  accept  the  proposals  of  the 
said  board  in  accordance  with  the  provisions  of  his  advertisement. 

7426.  Sec.  2.  If  at  any  time  proposals  for  the  surrender  of  bonds  shall 
be  made  by  the  board  of  examiners,  and  accej^ted  by  the  treasurer  of 
State,  as  provided  in  section  one  of  this  act,  it  shall  be  tlie  duty  of  the 
said  board,  and  they  are  hereby  authorized  and  empowered  to  take  from 
the  civil  bonds  of  eighteen  hundred  and  fifty-seven,  or  eighteen  hundred 
and  sixty,  deposited  in  the  State  treasury  to  the  credit  of  the  school  fund, 
a  sufficient  amount  of  State  bonds  to  make  up  the  sum  proposed  to  be 
surrendered,  and  deliver  them  to  the  treasurer  of  State,  whose  duty 
it  shall  be  to  receive  and  cancel  the  same.  And  it  shall  be  the  duty 
of  the  treasurer  of  State,  and  he  is  hereby  authorized  and  empowered 
to  set  aside  to  the  credit  of  the  said  board  .of  examiners  the  Amount  to 
which  they  are  entitled  in  accordance  with  their  proposals,  in  gold  coin, 
to  be  used  and  applied  by  the  said  board  as  provided  in  section  three 
of  this  act,  and  for  no  other  purpose  whatever. 

7427.  Sec.  3.  "Whenever  the  board  of  examiners  shall  make  proposals 
for  the  surrender  of  bonds,  and  the  treasurer  of  State  shall  accept  such 
proposals,  and  pay  for  said  bonds  as  provided  in  sections  one  and  two  of 
this  act,  it  shall  be  the  duty  of  the  said  board  to  apply  all  the  money  so 
received  to  the  purchase  of  State  bonds  issued  under  an  act  granting 
bounties  to  the  volunteers  of  this  State  enlisted  in  the  service  of  the  United 
States,  for  issuing  bonds,  to  provide  funds  for  the  payment  of  the  same, 
and  to  levy  a  tax  to  pay  such  bonds,  approved  Apiil  fourth,  eighteen 
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hundred  and  sixty-four;  and  all  the  bonds  so  purchased  shall  be  deposited  To  be  credited 
by  the  said  board  in  the  State  treasury  to  the  credit  of  the  school  fund  of  ^^^J^^i  ^^' 
this  State,  and  shall  be  marked  "  School  Fund,"  as  required  by  law. 

7428.  Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  Duration  of  »ct 
its  passage,  and  shall  continue  in  force  until  all  the  bonds  provided  by 

the  bounty  act,  approved  April  fourth,  eighteen  hundred  and  sixty-four, 
shall  have  been  sold;  provided,  that  when  all  of  said  bounty  bonds  shall 
have  been  disposed  of,  in  accordance  with  the  act  providing  for  their 
issue,  then  and  from  that  date  the  provisions  of  this  act  shall  cease,  and 
all  the  duties  and  powers  prescribed  herein  shall  be  fully  abrogated. 

An  Act  anthorizing  the  issuance  of  State  bonds  to  the  amount  of  two  hundred  and 
fifty  thousand  dollars,  to  be  known  as  State  capitol  bonds. 

Approved  April  4,  1870,  734. 

7429.  Section  1.  It  shall  be  the  duty  of  the  state  treasurer  to  prepare  Bonds  to  be 
and  have  ready  for  delivery  on  the  first  of  July,  eighteen  hundred  and  p^^p*"*. 
seventy,  except  the  signatures  to  the  bonds,  two  hundred  and  fifty  bonds 

of  this  State  for  the  sum  of  one  thousand  dollars  each,  said  bonds  to  bear 
date  on  the  first  of  July,  eighteen  hundred  and  seventy,  and  to  be  paya- 
ble in  the  gold  coin  of  the  United  States,  at  the  office  of  the  state  treas- 
urer, fifteen  years  after  date.  Said  bonds  shall  bear  interest  at  the  rate  interest 
of  seven  per  centum  per  annum,  payable  in  gold  coin  semi-annually  on 
the  first  day  of  January  and  the  first  day  of  July,  at  the  office  of  the  tre^- 
urer,  for  which  interest  there  shaU  be  coupons  attached  to  said  bonds. 
Each  bond  shall  be  signed  by  the  governor,  be  countersigned  by  the  con- 
troller, and  be  indorsed  by  the  treasurer.  These  bonds  shall  be  known  as  Name  of  bonds, 
the  State  capitol  bonds,  and  the  controller  and  treasurer  shall  each  keep 
an  account  of  them  and  of  their  redemption. 

7430.  Sec.  2.  For  the  purpose  of  paying  the  interest  on  said  bonds  as  t^x  to  be  leyied. 
it  accrues,  and  the  principal  when  it  becomes  due,  an  ad  valorem  property 

tax.  of  one  and  one  half  cents  on  one  hundred  dollars  of  taxable  property 
within  the  State,  is  hereby  levied  annually,  until  the  whole  of  the  bonds 
issued  under  this  act  are  paid.  The  moneys  arising  from  said  tax  shall 
be  kept  in  a  distinct  fund,  to  be  known  as  "  The  State  Capitol  Bonds 
Interest  and  Sinking  Fund,"  and  shall  be  used  for  no  other  piirpose  than 
paying  the  interest  on  said  bonds  as  it  accrues,  and  redeeming  and  paying 
the  principal. 

7431.  Sec.  3.  Whenever,  on  the  first  day  of  February  in  any  year,  Bedemption. 
there  shall  remain  in  the  State  capitol  bonds  interest  and  sinking  fund  the 

sum  of  five  thousand  dollars  or  more,  over  and  above  a  sufficient  amount 
to  pay  aU  interest  due  or  that  mav  become  due  prior  to  the  then  next  first 
day  of  January,  the  treasurer  shall  advertise  for  at  least  thirty  days,  in  at 
letust  two  newspapers  published  in  each  of  the  cities  of  Sacramento  and 
San  Francisco,  that  he  will,  at  a  day  and  hour  named  in  such  advertise- 
ment, open  sealed  proposals  for  the  redemption  of  State  capitol  bonds  to 
the  amount,  stating  it,  of  the  surplus  money  in  said  fund;  and  at  the  time 
stated,  the  treasurer  and  controller  shall  open  all  such  bids  in  public  and 
accept  the  offer  or  offers  that  are  most  advantageous  to  the  State;  pro- 
vided, however,  that  no  offer  exceeding  par  value  and  accrued  interest 
shall  be  accepted. 

74352.  Sec  4.  The  board  of  State  capitol  commissioners  shall,  either  Disposal 
at  one  time  or  from  time  to  time,  as  they  deem  proper,  dispose  of  the  **'  bonds, 
whole  or  any  part  of  said  bonds,  after  having  given  at  least  ten  days  no- 
tice, by  advertising  in  at  least  two  newspapers  published  in  each  of  the 
cities  of  Sacramento  and  San  Francisco,  of  the  tune  when  the  board  will 
meet  in  the  secretary  of  State's  office,  and  open  bids  for  the  purchase  of 
(here  stating  the  amount)  of  State  capitol  bonds.  And  on  the  day  and 
at  the  hour  stated,  the  board  of  commissioners  shall  meet  in  the  office  of 
the  secretary  of  State,  and  in  public  open  the  bids  received,  and  award  the 
bonds  to  the  party  or  parties  who  offer  to  pay  the  greatest  price  in  gold 
coin  therefor ;  provided,  however,  that  said  board  may  reject  all  bids;  and 
provided  further,  that  no  sale  of  said  bonds  shall  be  made  prior  to  the  first 
of  July,  eighteen  hundred  and  seventy, 
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Payments  for 
work  on  capitol. 


Ooyemor'8 
manBiou. 


DeUvery.  7433.  Seo.  6.  Whenever  the  board  of  State  capitol  commissioners  shall 

make  a  sale  of  any  of  said  bonds,  they  shall  certify  the  fact  to  the 
controller  and  treasurer,  stating  the  name  of  each  purchaser,  the  number 
of  bonds  bought  by  him,  and  the  amount  to  be  paid  therefor;  whereupon 
the  proper  number  of  bonds  shall  be  signed,  countersigned  and  indorsed, 
and  upon  the  payment  of  the  proper  sum  to  the  treasurer,  in  gold  coin. 

Proceeds  of  sale,  delivered  to  the  purchaser.      AH  moneys  arising  from  the  sale  of  said 

bonds  shall  be  kept  in  a  distinct  fund,  to  be  known  as  the  State  capitol 
special  fund,  and  no  part  of  it  shall  be  used  to  pay  any  warrant  or  other 
debt  for  labor,  work,  material,  or  other  thing  done  or  furnished  in,  on  or 
about  the  State  capitol,  or  its  construction  or  furnishing,  prior  to  the  first 
day  of  June,  eighteen  hundred  and  seventy. 

7434.  Sec  6.  For  work  or  labor  done,  or  material  furnished  in,  on  or 
about  the  State  capitol  or  its  surrounding  grounds  and  streets,  after  the 
first  day  of  June,  eighteen  hundred  and  seventy,  payments  shall  be  made, 
so  long  as  it  lasts,  out  of  the  State  capitol  special  fund;  provided ,  however ^ 
that  the  board  of  State  capitol  commissioners  may  expend  out  of  said 
State  capitol  special  fund  a  sum  not  exceeding  fifty  thousand  dollars,  for 
the  purchase  of  suitable  grounds  and  the  erection  thereon  of  a  mansion 
or  residence  for  the  governor  of  the  State,  and  for  the  necessary  in- 
closures,  streets,  sidewalks  and  outbuildings  on  and  around  said  lands. 

7435.  Sec.  7.  The  controller  shall  notify  the  several  county  auditors  of 
the  passage  of  this  act,  and  of  its  levy  of  a  tax  of  one  and  one  half  cents 
on  each  one  hundred  dollars  worth  of  property,  and  it  shall  be  the  duty 
of  each  county  auditor  to  add  said  one  and  a  half  cents  to  the  other  State 
taxes  in  his  county. 

7436.  Sec  '8,  So  much  money  as  may  be  necessary  to  carry  this  act 
into  effect  is  hereby  appropriated  out  of  any  unappropriated  money  in  the 
general  fund,  to  be  paid  upon  the  certificate  of  the  State  board  of  ex- 
aminers. 

Sec.  9.  This  act  shall  take  effect  upon  its  passage. 

7437.  [The  references  to  special  acta  in  relation  to  the  issue  of  State 
bonds  are  as  follows  : 

Dnplicates  to  issue  to  A.  W.  Pitcher,  of  Indiana,  1866,  878.  For  completion  of  State  Capitol,  1870,  724. 

Also,  to  representatives  of  J.  D.  Bortinier,  deceased,  1806. 3K2.  To  provide  for  pajrment  of  certain  oatfitanding  bonds  of  the 

Indian  -war  bonds,  appropriation  for  pttyment  of,  law,  616;  State,  act  approved  March  30, 18(38,  601. 

1868,  468.  601 ;  1870,  608.  Board  of  examiners  may  make  proposals  for  snrrender  of. 

Tax  reduced  for  bounties  to  volunteers,  1870,  318.  1866,  866. 
Treasurer  to  surrender  certain  bonds,  1870,  309. 


County  auditors 
to  be  notified. 


Appropriated. 


[The  Acts  authorizing  the  issuance  of  bonds  by  counties  and  cities  for  various  pur- 
poses, will  be  found  referred  to  under  the  various  counties ;  the  general  Acts  on  the 
subject  are  as  follows:  For  county  aid  to  railroads,  1870,  746;  by  counties  south  of 
Santa  Clara  in  aid  of  Southern  Pacific  railroad,  1866,  816. 


Supplemental 
bond. 


§0\\A^  0t  (Btium. 


Supplementary  to  Act  concerning  the  official  bonds  of  officers,  passed  Februar}'  28th, 
1850,  74. 

Approved  March  24, 1860,  877. 

7438.  Section  1.  Whenever,  from  any  cause,  one  or  more  sureties  on 
the  official  bond  required  to  be  given  by  any  officer  elected  or  appointed 
under  the  laws  of  this  State  shall  withdraw  from  said  bond,  or  become 
insolvent,  or  from  other  cause  become  incompetent  to  remain  as  surety  or 
sureties  thereon,  it  shall  be  lawful  for  such  officer  to  file  a  supplemental 
bond,  to  be  executed  and  approved  in  the  same  manner  as  the  original 
bond,  for  the  amount  for  which  the  said  surety  or  sureties  so  withdrawing 
or  being  incompetent  from  any  cause  were  severally  bound  by  the  orig- 
inal bond. 
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7439.  Sec.  2.     The  release,  discharge,  voluntary  withdrawal,  or  in-  Beieam  or  with- 
competency  of  one  or  more  sureties  on  any  official  bond  required  as  afore-  aScTiiSbUity 
said,  shall  not  affect  the  bond  as  to  the  remaining  sureties  thereon,  or  of  remaining 
alter  or  change  their  liability  in  any  respect  whatever;  provided,  tiiat  ■™"'*®*- 
"whenever  any  one  or  more  sureties  on  any  official  bond  shall  give  notice 

of  his  or  their  intention  to  withdraw  therefrom  according  to  law,  or  shall 
be  removed  or  become  otherwise  incompetent,  the  principal  on  said  bond 
shall,  within  a  reasonable  time,  not  to  exceed  ten  days  after  such  notice 
or  disqualification,  execute  and  file,  subject  to  the  same  conditions  as  the 
original,  a  supplemental  bond,  wherein  shall  be  recited  the  names  of  the 
remaining  original  sureties,  and  the  name  or  names  of  the  surety  or  sure- 
ties, and  the  respective  amounts  for  which  he  or  they  may  become  bound, 
who  may  be  substituted  in  lieu  of  the  surety  or  sureties  released  or  dis- 
qualified ;  and,  provided  further,  that  whenever  the  original  bond  shall  be  proviso. 
given  in  an  amount  in  excess  of  the  sum  required  by  law,  if  the  withdraw- 
al or  removal  of  any  surety  or  sureties  shall  not  reduce  the  amount  re- 
quired by  law  to  be  secured  by  sureties,  then  no  supplemental  or  addi- 
tional bond  shall  be  required  or  necessary ;  and  whenever  any  supple-  JJiwicauon 
mental  bond  is  so  filed  and  approved,  it  shall  be  the  duty  of  the  county  °  °**  ^' 
clerk  of  the  county  in  which  said  bond  is  filed,  to  give  ten  days  notice  by 
publication  in  some  paper  published  in  the  county,  or  if  there  be  no  pa- 
per in  the  county,  then  the  notice  shall  be  published  in  the  county  nearest 
thereto  in  which  a  newspaper  is  published,  of  the  fact  of  the  filing  of  the 
said  bond,  and  the  name  or  names  of  the  party  or  parties  withdrawing 
from  the  former,  and  the  substitutes  on  the  new  bond ;  and,  provided 
further,  that  until  the  filing  and  approval  of  the  supplemental  bond,  the 
sureties  on  the  former  bond  shall  be  held  liable  for  all  the  acts  of  their 
principal. 

7440.  Sec  3.  This  act  shall  not  apply  to  any  official  bond  heretofore 
executed,  filed,  or  approved,  and  shall  only  apply  to  bonds  to  be  executed, 
approved,  and  filed  aiter  the  passage  of  this  act.    . 

Sec.  4.     This  act  shall  take  effect  immediately. 

744L  [As  to  bonds  of  the  following  officers,  see  references : 

Of  adjntant-general,  1866,  733;  clerk  of  supreme  conrt,  1866,  688;  commisBiouerB  of 
deaf,  dumb  and  blind  asylum,  1866,  542;  school  district  tax  collector,  1866,  410;  super- 
intendent of  common  schools,  1866,  388;  of  insurance  commissioner,  1868,  336;  of  tide 
land  commissioners,  1868,  716;  supplemental  filed  when  sureties  withdraw,  1866,  377. 
For  county  official  bonds,  see  references  to  special  acts  under  the  various  counties. 


lutte  €mni^. 


BEFEBENCES  TO   SPECIAL   AND  LOCAL    ACTS. 


7442. 


BcWfda  aod  higbwavs  in.  1866,  61,  661. 

CkdaI  companieB,  mcorpontlon  of,  1866,  63,  604. 

Boarding  priaonen  in  comity  Jail,  1866,  181. 

PovezB  and  duties  of  board  of  BnperyisorB,  1866, 207. 

Cotmty  warrantB,  redemption  of,  1866,  206. 

Paymmt  of,  per  dUm,  to  road  OTerseers,  1866,  218. 

Lery  of  icbool  tax  in  Gbioo  district,  1866,  222. 

Constroction  and  repair  of  roads,  1866,  228,  661. 

Superriaors  may  lease  road,  1866,  230. 

Collection  of  delinquent  taxes,  act  repealed,  1866,  271 . 

Construction  of  wagon  road  to  Cold  Spring  House,  1H66,  286, 

661. 
Tre^ksssing  of  animals,  act  repealed,  1866,  811, 
To  prevent  stallions  from  running  at  large,  1866.  827. 
Sale  of  bonds  and  tbeir  redemption,  1866,  338;  1B68,  70. 
PnbUe  and  prlTate  roads  in,  1866,  881. 
District  collectors  and  assessors  in,  1866,  418. 
Collection  of  licenses  and  taxes,  1866,  419,  604. 
Tax  for  support  of  common  scbools,  1866,  481. 
To  prerent  trespassing  of  sbeep,  1866,  436. 
Wsgon  road  from.  Oroville  to  Beckwortb's  Pass,  1866,  491. 
Duties  and  compensation  of  afflcers,  1866,  608. 
Plumas  county  organized  from  part  of,  1866,  606. 


ToU  bridge  across  Feather  river,  1866,  692. 

Salary  of  county  assessor,  1866,  868. 

For  the  relief  of  A.  H.  Willard  and  3.  B.  Hartsoogh,  1866,  676. 

To  legalize  assessment  roll,  1868,  78. 

District  collectors  and  assessors,  1868, 129. 

Act  concerning  Jxirors,  1868,  39. 

To  levy  tax  in  Orovllle  school  district,  1868.  142. 

Pablic  and  private  roads,  1868, 168;  1870,  231. 

Powers  and  duties  of  supervisors,  1868,  292. 

For  relief  of  school  fund,  1868,  298, 

Compensation  of  officers,  1868,  348. 

To  provide  for  floating  debt.  1868.  429. 

Fees  and  ealaries,  1868,  448;  1870,  148. 

Ferries  and  toll  bridges,  1870.  24. 

To  transfer  funds  to  common  school  fund,  1870,  106. 

Supervisors  to  direct  issuance  of  warrant  to  W.  S.  Beese. 

1870,  376. 
Duties  of  certain  officers,  1870,  401. 
Terms  of  district  court,  1870,  676. 
Franchise  to  J.  Bldwell  and  others  for  wagon  road,  act 

amended,  1870,  621. 
To  authorize  guardian  of  minor  heirs  to  sell  real  estate, 

1870.  622. 
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Mmvtv^^  <S^0ttttti). 


7443. 


REFERENCES   TO   SPECIAL   AND   LOCAL   ACTS. 


Canal  companies,  incotporation  act  amended,  1866,  63,  604. 

To  fund  indebtedness  of,  1866, 118,  i72. 

Sheriffs' assistants  and  salaries,  1866.  120. 

To  construct  turnpike  road  from  Campo  Seco.  1866,  120. 

Turnpike  fk^m  Sonora  to  Copperopolis,  1866,  99;  1868,  98. 

To  make  offices  salaried,  1866,  120. 

To  prevent  stallions  from  running  at  large,  1866,  327;  1868, 
70. 

To  extend  time  for  completion  of  turnpike  road,  1866,  i64. 

To  provide  for  payment  of  debt  due  by  Amador  county,  1866, 
471. 

Powers  of  night  watchmen  in  towns  of,  1866,  688. 

To  subscribe  to  Stockton  and  Copperopolis  railroad  com- 
pany, 1866,  769. 

Exempted  from  act  concerning  canal  companies,  1866,  604; 
1868.  134. 

District  attorney,  1866.  805. 

Concerning  officers,  1866,  814. 


Salary  of  school  superintendent.  1868,  297. 

To  fund  indebtedness,  1866.  301. 

Leave  of  absence  to  district  attorney,  1866,  888. 

Compensation  of  Jurors,  1868.  311. 

Fire  department  in  Mokelumne  Hill,  1868,  330. 

To  create  redemption  fund,  1868.  420. 

Fees  and  salaries,  1868,  448;  1870.  133.  148. 

To  provide  for  payment  of  salaries,  1870,  219. 

Concerning  officers  and  tax  collectors,  1868,  480. 

Legal  distances  defined,  1868,  663. 

Public  roads  in,  1868,  633. 

Tax  for  road  purposes,  1868,  638. 

Taxes  on  migratory  bands  of  stock,  1868.  709. 

To  provide  payment  of  salary  of  treasurer,  1870,  808. 

Tax  to  pay  salaries  of  officers,  1870,  219. 

Concerning  hogs  running  at  large.  1870,  305. 

Mokelumne  Hill  fire  department  act,  1868,  830. 


Repeals 
section  8. 


Not  to  affect 
bill  of  sale,  etc., 
of  vessels. 


Amendment  to  Act  in  relation  to  personal  mortgages  in  certain  cases,  passed  May  11, 
1853,  153,  and  of  the  act  amendatory  thereof,  approved  April  29,  1857,  347. 

Approved  March  7, 1868,  111. 

7444.  Section  1.  Section  eight  of  the  act  approved  April  twenty- 
ninth,  eighteen  hundred  and  fifty-seven,  entitled  an  act  amendatory  of 
and  supplemental  to  an  act  in  relation  to  personal  mortgages  in  certaixi 
cases,  passed  May  eleventh,  a.  d.  eighteen  hundred  and  fifty-three,  is 
hereby  repealed. 

7445.  Sec.  2,  Nothing  contained  in  said  act,  or  in  the  act  of  which 
said  [act]  is  amendatory,  shall  be  construed  to  apply  to  or  shall  affect  in 
any  manner  any  bill  of  sale,  mortgage,  hypothecation  or  conveyance  of 
any  vessel  or  paxt  of  any  vessel  which  is  or  shall  be  duly  recorded  in  the 
office  of  the  collector  of  customs  of  the  place  where  such  vessel  is  regis- 
tered or  enrolled  pursuant  to  the  laws  of  the  United  States. 

Sec.  3.    This  act  shall  take  effect  immediately. 


€lttk  0(  €mnty. 


Acknowledg- 
ments taken 
prior  to  Sflay  15, 
lUG'J. 


An  Act  to  legalize  acknowledgments  of  deeds  of  husband  and  wife  taken  before  and 
certified  by  county  clerks. 

Approved  March  21, 1868,  203. 

7446.  Section  1.  All  acknowledgments  of  deeds  and  other  instruments  of 
writing  whereby  the  real  estate  of  any  married  woman  is  conveyed,  or  may 
be  affected,  in  which  the  husband  shall  have  joined,  as  provided  by  law, 
and  such  acknowledgments  of  such  married  women  taken  before  county 
clerks  and  by  them  certified  in  the  usual  legal  form,  prior  to  the  fifteenth 
day  of  May,  one  thousand  eight  hundred  and  sixty-two,  shall  have  the 
same  force  and  effect,  and  the  records  thereof  and  of  the  deeds  and  instru- 
ments so  acknowledged,  if  they  shall  have  been  admitted  to  record,  shall 
impart  notice  to  the  same  extent  as  though  such  acknowledgment  had 
been  taken  before  and  certified  by  an  officer  authorized  by  law  to  take 
and  certify  such  acknowledgments;  provided,  such  acknowledgments  are 
in  other  respects  made  in  conformity  with  law. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 
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Beferekces  to  Special  Acts. 


7447. 


Not  to  lequire  fees  in  advance  trom  State  in  suits  where    Jurisdiction  of,  in  regard  to  ferries  and  toll  bridges,  1868.  77. 


Btote  is  a  party,  1866,  49. 
Duty  of,  when  iuun«  ia  changed  by  county  court,  1866, 103. 
On  registration  of  TOters,  1866,  288. 
When  supplemental  official  bond  is  filed,  1866,  377. 
To  distribute  registry  and  election  laws,  1866,  379. 


Legalizing  acknowledgments  of  deeds  of  husband  and  wife 

taken  by  county  clerks,  1868,  203. 
To  register  names  of  voters,  1868,  647. 
As  to  local  acts  see  references  uuder  the  various  counties. 


€\txk  0i  <f  ttjrtme  dH^urt. 


statement. 


An  Act  relative  to  the  duties  and  compensation  of  the  clerk  of  the  supreme  court. 

Approved  April  2,  1866,  688. 

7448.  Section  1.  The  clerk  of  the  supreme  court  shall  receive  a  salary  salary. 
of  four  thousand  dollars  per  annum,  payable  quarterly  out  of  the  State 
treasury,  -which  shall  be  in  full  compensation  for  all  official  services  re- 
quired by  law  to  be  performed  by  him;  and  he  is  forbidden  to  charge  or  re-  ProhibiUon. 
ceive  for  or  to  his  own  use  any  fee,  reward  or  compensation  other  than  his 

salary  aforesaid  for  any  such  official  services,  or  for  any  services  whatever 
relating  to  suits  or  business  in  the  supreme  court. 

7449.  Sec  2.  In  all  cases  hereafter  appealed  to  the   supreme  court^  Fees  m  appeals 
the  fees  of  the  clerk  shall  be  twenty  dollars  in  each  case,  which  shall  be  JJf^^^i^" 

in  full  for  all  services  to  be  rendered  by  said  clerk  from  and  including 
the  filing  of  the  transcript  to  and  including  the  issuing  of  the  remittitur  to 
the  court  below,  and  shall  be  for  the  use  of  the  State  treasury,  and  shall 
be  collected  by  the  said  clerk  in  gold  coin,  and  in  all  cases  be  payable  and 
may  be  exacted  in  advance,  and  before  the  cori'esponding  service  is  ren- 
dered. 

7450.  Sec.  3.  The  clerk,  from  and  after  the  time  that  this  act  takes  effect,  cierk  responsi- 
shall  be  re^onsible  and  shall  account  for,  and  in  his  settlements  with  the  *^^®  '°^  '®®*- 
controller  shall  be  charged  with  the  full  amount  of  all  fees  collected  or 
chargeable  and  accruing  in  causes  brought  into  said  court  for  services  ren- 
dered therein  up  to  the  time  of  each  settlement,  and  shall,  every  week 

pay  the  same  into  the  State  treasury;  he  shall  also,  at  the  end  of  every 
quarter,  render  to  the  controller  of  State,  in  such  form  as  that  officer  shall 
prescribe,  an  account  in  detail,  under  his  own  oath,  of  all  fees  chargeable 
and  accruing  in  causes  brought  into  said  court,  and  not  included  in  his 
previous  accounts  rendered.  The  clerk's  salaiy  shall  not  be  allowed  or 
paid  until  all  fees  so  accruing,  and  for  which  he  is  chargeable  as  aforesaid, 
shall  have  been  duly  accounted  for  and  paid  over. 

7451.  Sec.  4.  The  clerk  of  the  supreme  court  shall  give  bond  in  the  Bond, 
sum  of  twenty  thousand  dollars,  payable  to  the  State  of  California,  with 

two  or  more  sufficient  sureties,  conditioned  for  the  faithful  performance 
of  his  duties,  and  for  the  rendition  of  just  and  true  accounts,  and  the  pay- 
ment over  into  the  State  treasury,  as  hereinbefore  required,  of  all  fees  and 
moneys  by  him  collected  which  by  law  ought  to  be  so  accounted  for  and 
paid  over;  which  bond  shall  be  approved  by  the  same  officers  and  in  the 
same  manner  as  the  official  bond  of  said  clerk  is  now  by  law  required  to 
be. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  ex- 
piration of  the  present  term  of  office  of  the  clerk  of  the  supreme  court. 

An  Act  supplementary  to  the  above. 

Approved  March  20,  1868,  216. 

7452.  Section  1.  The  clerk  of  the  supreme  couii  is  hereby  authorized  Appoint  deputy 
to  appoint  a  deputy,  who  shall  receive  a  salaiy  of  eighteen  hundred  dol- 
lars per  annum,  payable  monthly,  out  of  the  State  treasury,  which  shall 

be  in  full  compensation  for  all  official  services  performed  by  him. 

7453  Sec  2.  The  clerk  of  the  supreme  court  is  hereby  authorized  to  Fees  for 
charge  and  collect  the  sum  of  five  cents  per  folio  for  makmg  and  certify-  *^py*°«* 
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COLLEGES. 


Exception. 


ing  each  copy  of  any  paper,  document  or  record  on  file  in  his  office;  pro- 
vided, that  all  fees  collected  under  the  provisions  of  this  section  shaU  be 
paid  by  him  on  the  last  Saturday  of  each  and  every  month  into  the  State 
treasury;  provided ,  that  the  fees  allowed  in  this  section  shall  not  be  taxed 
against  the  parties  to  suits  for  any  paper  or  copies  of  papers  necessary,  up 
to  and  including  the  remittitur. 

Sec.  3.  This  act  shall  take  effect  immediately. 


SPECIA.L  Acts. 


7454. 


Kot  to  require  fees  in  advance  from  State,  1M6,  49. 
App'-opriation  for  deficiency  of  salary,  1868,  117;  1870,  661. 

7it7. 
FceH  6t  office,  1868,  436. 


To  pay  fees  into  tTi>asury,  salary,  bonds,  etc.,  1866,  688. 
Salary  of  deputy,  18ti8, 116. 
Fees  of  1870,  48. 


ColUgesi. 


Incorporation 
of  colleges. 


Number  of 
trustees. 


Powers  of 
trustees. 


Amendments  to  An  Act  to  provide  for  the  incorporation  of  colleges. 

Passed  April  30, 1860,  273. 

7455.  Sec.  3.  In  case  the  State  board  of  education,  or  a  majority 
thereof,  shall  be  satisfied  that  the  proposed  college  has  property  to  the 
amount  of  twenty  thousand  dollars,  and  that  the  proposed  trustees  are 
competent  persons,  then  the  said  board  of  education,  or  a  majority  there- 
of, shall,  by  an  instrument  under  their  hands,  declare  the  college  incorpo- 
rated under  the  pro\'isions  of  this  act,  by  the  name  specified  in  the  appli- 
cation; and  the  application,  together  with  the  declaration  of  the  board,  or 
a  majority  thereof,  shall  be  recorded  in  the  office  of  the  secretary  of  State. 
[Amendment  approved  March  28,  1870,  419;  took  effect  from  passage. 

7456.  Sec  6.  The  trustees  of  every  such  college  shall  not  be  more 
than  twenty-four,  nor  less  than  five  in  number;  and  when  the  number  is 
more  than  ten  trustees,  seven  shall  constitute  a  quorum;  and  when  less 
than  ten,  four  shall  constitute  a  quorum.  [Amendment  approved  February 
21,  1868,  69;  took  effect  from  passage. 

7457.  Section  7.  The  trustees  shall  have  power — 

First — To  elect  by  ballot,  annually,  one  of  their  number  as  president 
of  the  board. 

Second — Upon  the  death,  removal  out  of  the  State,  or  other  vacancy  in 
the  office  of  any  trustee,  to  elect  another  in  his  or  her  place. 

Third — To  elect  additional  trustees;  provided,  the  whole  number  shall 
never  exceed  twenty-four  at  any  one  time. 

Fourth — To  declare  vacant  the  seat  of  any  trustee  who  shall  absent  hini 
or  herself  from  eight  succeeding  meetings  of  the  board. 

Fifth — To  receive  and  hold,  by  purchase,  gift  or  grant,  any  real  or  per- 
sonal property;  provided,  that  the  yearly  income  of  the  college  shall  not 
exceed  its  necessarily  yearly  expenses  ten  thousand  dollars. 

Sixth — To  sell,  mortgage,  lease  and  otherwise  use  and  dispose  of  such 
property  in  such  manner  as  they  shall  deem  most  conducive  to  the  pros- 
perity of  the  college. 

Seventh — To  direct  and  prescribe  the  course  of  study  and  discipline  to 
be  observed  in  the  college. 

Eighth — To  appoint  a  president  of  the  college,  who  shall  hold  his  or  her 
office  during  good  behavior. 

Ninth — To  appoint  such  professors,  tutors  and  other  officers  as  they 
shall  deem  necessary,  who,  unless  employed  under  a  special  contract, 
shall  hold  their  offices  during  the  pleasure  of  the  trustees. 

lenth — To  remove  from  office  the  president,  and  any  professor,  tutor, 
or  other  officer  employed,  upon  a  complaint,  in  writing,  by  any  member 
of  the  board  of  trustees,  stating  the  misbehavior  in  office,  incapacity,  im- 
moral conduct  of  the  person  or  persons  sought  to  be  removed,  and  upon 
due  examination  and  proof  of  such  complaint. 
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Elevenih — To  grant  such  literary  honors  as  are  usually  granted  by  any 
university,  college  or  seminary  of  learning  in  tlie  United  States,  and  in 
testimony  thereof  to  give  suitable  diplomas,  under  their  seal,  and  the  sig- 
natures of  such  officers  of  the  college  as  they  shall  deem  expedient. 

Twelfth — To  fix  the  salaries  of  the  president,  professors  and  other  offi- 
cers of  the  college. 

Thirieenth — To  make  all  laws  and  ordinances  necessary  and  proper  to 
carry  into  effect  the  preceding  powers,  and  necessary  to  advance  the  inter- 
ests of  the  college;  provided^  tiiat  no  by-laws  or  ordinance  shall  conflict 
with  the  constitution  or  laws  of  the  United  States  or  of  this  State.  [Amend' 
ment  ajyproved  March  28^/1,  1870,  419;  took  effect  fronx  passage. 

[The  above  is  the  law  as  amended.  The  amendments  of  sections  three  and  seven, 
approved  March  20th,  1868,  218,  were  superseded  by  the  act  of  1870,  419,  amending  the 
same  Elections  of  the  original  act  of  1850,  273. 


§i0ncuteat,  pimn0  mA  ^tthmmt  ^xt$  MXtp. 


An  Act  to  establish  an  agricultural,  mining  and  mechanical  arts  college . 

Approved  March  31, 1866,  604. 

7458.  Section  1.  A  college  is  hereby  established  in  accordance  with 
section  two  of  article  nine  (IX)  of  the  constitution  of  this  State,  and  to 
cany  out  in  good  faith  the  provisions  of  an  act  of  Congress,  passed  July 
second,  eighteen  hundred  and  sixty-two,  granting  to  the  State  lands  for 
maintaining  an  agricultural  and  mechanical  arts  college,  which  shall  be 
known  under  the  name  and  style  of  **  The  Agricultural,  Mining  and  Me- 
chanical Arts  College."  The  design  of  the  institution,  in  fulfillment  of 
the  injunction  of  the  constitution,  is  to  afford  thorough  instruction  in 
agriculture,  mining,  and  the  natural  sciences  connected  therewith.  To 
effect  that  object  most  completely,  the  institution  shall  combine  physical 
with  intellectual  education,  and  shall  be  a  high  seminary  of  learning,  in 
which  the  graduate  of  the  common  schools  can  commence,  pursue,  and 
finish  a  course  of  study  terminating  in  theoretic  and  practical  instruction 
in  those  sciences  which  bear  directly  upon  agriculture,  mining,  and  the 
mechanical  arts. 

7459.  Seo.  2.  That  a  board  of  directors  is  hereby  established,  which 
shall  be  known  under  the  name  and  style  of  the  State  Board  of  Directors 
of  the  Agricultural,  Mining  and  Mechanical  Arts  College.  It  shall  consist 
of  the  governor  of  the  State,  the  president  of  the  State  Agricultural  Society, 
the  president  of  the  Mechanics'  Institute  of  the  city  and  county  of  San 
Francisco,  and  five  (5)  other  members.  The  five  members  of  the  board  of 
directors  shall  be  elected  by  the  legislature  in  joint  convention  assembled, 
three  of  whom  shall  be  residents  of  the  mining  counties  of  this  State,  the 
other  two  from  the  agricultural  counties  of  this  State,  who  shall  hold 
their  office  for  the  term  of  two  years  and  until  their  successors  are  duly 
elected  and  qualified.  They  shall  receive  no  compensation  for  their  ser- 
vices, but  shall  be  paid  their  traveling  and  other  necessary  expenses  while 
employed  on  the  business  of  the  board. 

746(X  Sec.  3.  The  said  board  of  directors  shall  be  a  body  corporate,  cap- 
able in  law  of  suing  and  being  sued,  of  taking,  holding  and  selling  real 
and  personal  property,  of  contractiag  and  being  contracted  with,  of  having 
and  using  a  corporate  seal,  and  of  causing  all  things  to  be  done  necessary 
to  carry  out  the  provisions  of  this  act. 

746L  Sec.  4.  Any  vacancy  in  said  board  caused  by  death,  resignation, 
or  removal  from  the  State,  shall  be  filled  by  the  remaining  members  of 
the  board  ;  provided,  however,  that  the  person  elected  to  fill  any  such 
vacancy  shall  be  chosen  from  the  same  county  as  the  one  whose  place  he 
shall  be  elected  to  fill. 

7462.  Seo.  5.  The  board  of  directors  provided  for  in  this  act  shall 
meet  within  ten  days  after  the  election  of  the  directors  by  the  legislature, 
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at  the  call  of  and  at  such  place  as  the  governor  of  the  State,  the  president 
of  the  State  Agricultural  Society,  and  the  president  of  the  Mechanics'  In- 
stitute shall  direct,  and  at  such  other  times  and  places  as  the  board  shall 
determine. 

1463.  S£G.  6.  At  their  first  meeting  the  members  shall  choose  one  of 
their  number  as  president  of  their  own  board,  who  shall  not  vote  on  any 
questicAi  before  ^e  board,  tmless  in  case  of  a  tie  vote. 

7464.  Sec.  7.  At  the  first  meeting  of  the  board,  or  as  soon  thereafter 
as  competent  persons  can  be  obtained,  they  shall  appoint  a  secretary  and 
treasurer  of  the  board,  neither  of  whom  shall  be  a  member  of  the  board 
of  directors.  They  shall  take  such  bonds  from  the  secretary  and  treasurer 
as  shall  be  deemed  adequate  to  secure  the  faithful  performance  of  their 
duties  by  those  respective  officers.  The  secretary  and  treasurer  shall  be 
chosen  biennially,  and  shall  hold  their  offices  for  two  years  from  the  date 
of  their  election  and  until  their  successors  are  chosen  and  qualified. 

7465.  Sec.  8.  The  board  shall  direct  the  disposal  of  any  and  all  moneys 
appropriated  to  the  said  college. 

7466.  Sec.  9.  The  secretary  of  the  board  shall  reside  and  keep  his  office 
at  or  near  the  said  college.  It  shall  be  his  duty  to  keep  a  record  of  the  trans- 
actions of  the  State  board  of  directors  of  said  college,  which  shall  be  open  at 
all  times,  to  the  inspection  of  any  citizen  of  this  State .  He  shall  also  have  the 
custody  of  all  books,  papers,  documents,  and  other  property  which  may  be 
deposited  in  his  office;  also  keep  and  file  all  reports  which  may  be  made 
from  time  to  time  by  county.  State,  and  district  agricultural  societies, 
horticultural,  mechanical,  and  mining  societies ;  and  of  all  correspondence 
from  other  persons  and  societies  appertaining  to  the  business  of  husbandry, 
mechanics,  and  mining;  address  circulars  to  societies,  and  to  the  best 
practical  farmers,  mechanics,  and  miners  in  this  State  and  elsewhere,  with 
the  view  of  eliciting  information  upon  the  latest  and  best  modes  of  culture 
of  those  products,  vegetables,  trees,  etc. ,  adapted  to  the  soil  and  climate 
of  our  State,  and  also  on  all  subjects  connected  with  field  culture,  horti- 
cidture,  stock  raising,  and  the  dairy;  he  shall  also  correspond  with  estab- 
lished schools  of  mining  and  metallurgy  in  Europe,  and  obtain  such  infor- 
mation respecting  the  improvements  of  mining  machinery  adapted  to  Cal- 
ifornia, and  publish  from  time  to  time  such  information  as  will  be  of  practical 
benefit  to  the  mining  interests  and  the  working  of  all  ores  and  metals;  re- 
ceive and  distribute  such  rare  and  valuable  seeds,  plants,  shrubl^ery,  and 
trees  as  may  be  in  his  power  to  procure  from  the  general  government  and 
other  sources,  as  may  be  adapted  to  our  climate  and  soils.  To  effect  these 
objects  he  shall  correspond  with  the  patent  office  at  Washington,  and 
with  the  representatives  of  our  national  government  abroad,  and,  if  pos- 
sible, procure  valuable  contributions  to  agriculture  from  those  sources. 
He  shall  aid  as  far  as  possible  in  obtaining  contributions  to  the  museums, 
the  library  of  the  said  college,  and  thus  aid  in  the  promotion  of  agricul- 
ture, science,  and  literature.  He  shall  keep  a  correct  account  of  all  the 
proceedings  of  the  board,  and  an  accurate  account  of  all  the  moneys  re- 
ceived into. the  treasury  as  well  as  those  paid  out. 

7467.  Sec.  10.  The  seeds,  plants,  trees,  and  shnibbery  received  by  the 
the  secretary,  and  not  needed  by  the  college,  shall  be,  so  far  as  possible, 
distributed  without  charge  equally  throughout  the  State,  and  placed  in 
the  hands  of  those  farmers  and  others  who  will  agree  to  cultivate  them 
properly,  and  return  to  the  secretary's  office  a  reasonable  proportion  of 
the  products  thereof,  w^th  a  full  statement  of  the  mode  of  cultivation,  and 
such  other  information  as  may  be  necessary  to  ascertain  their  value  for 
general  cultivation  in  the  State.  Information  in  regard  to  agriculture 
and  metallurgy  may  be  published  by  him  from  time  to  time  in  the  news^ 
papers  of  the  State ;  j^^^ovided,  it  does  not  involve  aliy  expense  to  the 
State. 

7468.  Sec.  11.  The  secretary  shall  report  to  the  legislature  at  every 
regular  session  thereof,  and  to  the  governor  of  the  State  on  the  first  Mon- 
day in  November  in  each  year  when  the  legislature  is  not  in  session,  which 
reports  shall  embrace  all  such  statements,  accounts,  statistics,  prize 
essays,  and  all  other  iufpnuf^tion  relative  to  agriculture  and  mining  in 
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general,  [and]  proceedings  of  the  State  board  of  directors  of  the  said  col- 
lege and  farm,  to  be  approved  by  the  board. 

7469.  Sec.  12.  The  secretary  shall  receive  as  a  compensation  for  his 
services  such  a  sum  as  the  board  of  directors  shall  determine,  paid  quar- 
terly from  the  State  treasury  in  the  same  manner  as  is  provided  by  law  for 
the  payment  of  the  salaries  of  State  officers. 

'74TO.  Sec.  13.  The  course  of  instruction  shall  embrace  the  English 
language  and  literature,  mathematics,  civil,  military,  and  mining  en- 
gineering, agricultural  chemistry,  mineralogy,  metallurgy,  animal  and 
vegetable  anatomy  and  physiology,  the  veterinary  art,  etymology,  geology, 
technology,  political,  rural,  and  household  economy,  horticulture,  mond 
and  natiiial  philosophy,  history,  bookkeeping,  and  especially  the  applica- 
tion of  science  and  the  mechanical  arts  to  practical  agricidture  in  the  field 
and  mining. 

7471.  Sec  14.  The  board  of  directors  may  at  any  time  suspend  the 
sessions  of  the  college  temporarily,  in  case  of  fire,  the  prevalence  of  fatal 
diseases,  or  other  unforseen  calamity. 

7472.  Sec.  15.  The  said  board  of  directors  shall  have  the  general  con- 
trol and  supervision  of  the  said  college,  the  farm  pertaining  thereto,  and 
lands  which  maybe  vested  in  the  college  by  State  legislation,  purchase,  or 
donations;  of  all  appropriations  made  by  the  State  for  the  support  of  the 
same;  and  also  the  management  of  any  lands  that  may  be  hereafter  do- 
nated by  the  general  government  to  this  State,  in  trust  for  the  promotion 
of  industrial  pursuits.  The  board  shall  have  plenary  power  to  adopt  all 
such  ordinances,  by  laws  and  regulations,  not  in  conflict  with  this  act,  as 
they  may  deem  necessary  to  secure  the  successf  td  operation  of  the  college 
and  promote  its  designed  object. 

7478.  Sec.  16.  It  shall  be  the  duty  of  the  said  board  of  directors  to  choose  President. 
a  president  of  the  said  college  before  the  commencement  of  the  first  term 
of  the  institution.  They  shall  proceed  to  choose  such  tutors,  professors, 
and  employes  as  the  necessities  of  the  institution  demand.  In  case  of  a 
vacancy  in  the  office  of  president,  or  in  case  a  suitable  man  cannot  be 
selected,  the  president  of  the  said  board  of  directors,  or  such  member  of 
the  board  as  shall  be  designated  by  them,  shall  be  president  pro  tern,  of 
the  college,  who  shall  receive  such  compensation  for  his  services  as  the 
board  shall  determine. 

7474.  Sec.  17.  The  president,  professors  of  the  college,  when  chosen.  Faculty. 
and  tutors,  shall  constitute  the  faculty  of  said  college.     The  president  of 

the  college  shall  be  president  of  the  facidty. 

7475.  Sec  18.  The  board  of  directors,  with  the  advice  and  consent  of 
the  faculty,  shall  regulate  the  course  of  instruction,  prescribe  the  books 
to  be  used,  and  confer  upon  the  graduates  such  testimonials  as  they  may 
see  proper. 

7476.  Sec  19.  The  faculty  shall  pass  all  needful  rules  and  regulations 
necessary  to  the  government  and  discipline  of  the  college,  regulating  the 
routine  of  labor,  study,  meals,  and  the  duties  and  exercises,  and  all  such 
roles  and  regulations  as  are  necessary  to  the  preservation  of  morals,  de- 
corum and  health. 

7477.  Sec  20.  The  faculty  shall  have  charge  of  the  laboratories,  min- 
eralogical  cabinets,  and  metallurgical  works,  library,  and  museums  of  the 
institution. 

7478.  Sec  21.  The  faculty  shaU  make  an  annual  report  by  the  first 
Monday  in  November  of  each  year  to  the  said  board  of  directors,  signed 
by  the  president,  containing  such  information  and  recommendations  as 
the  welfare  of  the  institution  in  their  opinion  demands.  Any  members  of 
the  faculty  may  make  a  minority  report,  if  they  disagree  with  the  conclu- 
sions of  the  majority,  which  the  faculty  shall  communicate  to  the  board. 
No  communication  at  any  other  time,  from  members  of  the  faculty,  shall 
be  entertained  by  the  board,  unless  they  have  been  submitted  to  a  meet- 
ing of  the  faculty,  and  sanctioned  by  a  majority. 

7479.  Sec  22.  The  president  of  the  faculty  shall  be  the  chief  execu- 
tive officer  of  the  said  college,  and  it  shall  be  his  duty  to  see  that  the  rules 

19 


Directors 
to  regulate 
oonree  of 
Instruction. 


Faculty  to  pMs 
rules  for 
goYemment. 


To  have  charge 
of  laboratories, 
cabinets,  etc. 


Report  of 
faculty. 


Chief  ezecntivt 
officer. 


7480-7487 


MINING  AND  MECHANICAL  ABTS  COLLEGE. 


Superintendent 
of  farm. 


Bahordinates 
to  be  tinder 
hiB  churge. 


Moneys  for 
expenses. 


Rcientiflc  and 
practical  experi- 
ments to  be 
made. 


Location. 


College  farm 
and  buildings. 


Certain  moneys 
to  be  subject 
to  order  of 
directors. 


and  regulations  of  the  State  board  of  directors  and  the  rules  and  reg^a- 
tions  of  the  faculty  be  observed  and  executed. 

7480.  Sec.  23.  The  president  of  the  college  shall  perform  the  duties 
of  a  professor.  The  board  of  directors  shall  appoint  a  superintendent  of 
the  farm,  and  define  his  duties. 

7481.  Sec  24.  The  subordinate  officers  and  employes,  not  members  of 
the  faculty,  shall  be  under  the  direction  of  the  superintendent,  and  in  the 
recess  of  the  board  of  directors,  removable  at  his  discretion;  and  he  may 
supply  vacancies  that  may  be  thus  or  otherwise  created.  His  action  in 
these  respects  shall  be  submitted  to  the  approval  of  the  State  board  of  di- 
rectors at  their  next  meeting. 

7482.  Sec  25.  For  current  expenditures  of  the  said  college,  specific 
sums  of  money  shall  be  set  aside  in  the  hands  of  their  treasurer  by  the 
board  of  directors,  which  shall  be  subject  to  the  warrants  of  the  president 
of  the  board,  drawn  in  pursuance  of  the  orders  of  the  directors.  All 
moneys  received  from  labor  or  other  sources  shall  be  paid  into  the  treas- 
ury of  the  college.  All  moneys  due  to  the  institution,  or  received  in  its 
behalf,  shall  be  collected  and  received  by  the  secretary,  and  deposited  by 
him  with  the  treasurer  of  the  State  board  of  directors,  taking  his  receipt 
therefor.  The  secretary  shall,  with  his  annual  report,  render  a  full  and 
complete  account  of  all  moneys  received,  and  all  warrants  drawn  on  the 
treasurer  by  him  as  secretary  of  the  board,  and  shall  file  and  preserve  all 
vouchers,  receipts,  correspondence,  or  other  papers  relating  thereto. 

7483.  Sec  26.  When  the  institution  shall  be  brought  to  such  a  condi- 
tion of  maturity  as  to  promise  satisfactory  results,  the  board  of  directors 
shall  make  such  rules  and  regulations  as'  they  may  deem  necessary  in 
relation  thereto,  and  the  faculty  shall  cause  such  comparisons,  tests,  trials, 
and  experiments,  scientific  and  practical,  to  be  made  as  may  in  their 
opinion  conduce  to  the  instruction  of  the  students  and  the  progress  of 
agriculture  and  mining,  and  shall  cause  the  results  to  be  published  in  the 
annual  reports. 

7484.  Sec.  27.  The  said  college  shall  be  located  in  such  portion  of 
the  State  as  the  board  of  directors  shall  determine.  Said  board  of  di- 
rectors at  their  first  meeting  shall  invite  proposals,  by  the  publication  for 
the  period  of  two  months,  for  donations  of  land,  money,  or  buildings  from 
counties,  cities,  or  individuals,  to  be  given  to  said  college  in  consideration 
of  its  being  located  by  the  directors  at  any  place  designated  by  the  donors; 
and  the  said  board,  after  a  careful  investigation  of  all  proposals  made, 
shall  determine  the  location  with  particular  reference  to  accessibility  and 
adaptability  of  climate  and  soil;  provided,  that  the  same  shall  not  be 
united  to  or  connected  with  any  other  institution  of  learning  in  this 
State. 

7485.  Sec.  28.  The  said  board  shall  purchase  or  receive  donations  of 
land  for  a  college  farm,  and  cause  to  be  erected  thereon  such  buildings  as 
they  may  deem  necessary;  provided,  that  any  contract  for  building  shall 
be  let  to  the  lowest  bidder,  after  reasonable  notice;  and,  provided  further, 
that  the  farm  shall  not  be  of  less  than  one  hundred  and  sixty  acres  of 
land. 

7486.  Sec  29.  All  interest  accruing  from  the  sale  of  one  hundred  and 
fifty  thousand  acres  of  land  granted  to  this  State  by  act  of  congress,  a.  d. 
eighteen  hundred  and  sixty-three,  and  the. interest  that  has  accrued  and 
may  accrue  from  the  sale  of  the  seventy-two  sections  of  land  donated  to 
the  State  for  a  seminary  of  learning,  and  all  moneys  arising  from  the 
sale  of  the  ten  sections  granted  to  this  State  for  the  use  of  public  build- 
ings, together  with  all  interest  that  has  accrued  or  may  accrue  thereon, 
shall  be  subject  to  the  order  of  the  State  board  of  directors. 

7487.  Sec.  30.  The  college  shall  not  in  any  manner  whatever  be  con- 
nected with  or  controlled  by  any  sectarian  denominations. 
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REFERENCES  TO   SPECIAL   AND   LOCAL   ACTS. 

7488. 

Terms  of  district  court,  186A.  79;  repealed  1867,  8,  96.  Fees  and  salaries,  186^,  448, 1870, 148. 

Construction  of  wagon  road  authorized,  1866.  319.  To  make  new  outlet  for  flood  waters  of  Sacramento  valley. 

To  prevent  stallions  from  running  at  large.  1866, 70.  1868.  462. 

To  derelop  agriculture  and  construct  irrigating  canal,  1866,  Act  relating  to  roads,  1868,  469. 

461.  Controller  to  credit  treasurer  with  tax  receipts,  1868,  484. 

Terms  of  district  court.  1B68,  96.  Supervisors  to  transfer  moneys.  18*18,  501 : 

Act  concerning  Jurors.  1868,  39.  Act  in  relation  to  herding  sheep,  1870 ,  304. 

Supervisors  to  issue  bonds  for  road  purposes ,  1868 ,  100 ,  300.  To  pay  salary  of  county  treasurer ,  1870 ,  808. 

TOWN   OF   COLUSA. 

7489. 

Act  of  incorporation,  1870,  809. 


€0tim$1H    ^iCh00U. 


[The  school  law  was  revised  by  act  approved  March  24th,  1866,  383,  and  this  act  was 
amended^!!  1868,  150,  203;  but  the  following  act  of  1870,  824,  has  superseded  all  prior 
acts  on  the  subject,  and  represents  the  general  law  in  force  at  the  present  time.  The 
variations  from  this  general  law  will  be  found  by  the  references  to  special  and  local  acts 
under  the  various  counties. 

An  Act  to  amend  an  act  to  provide  for  a  system  of  common  schools. 

Approved  April  4,  1870,  824. 

STATE   BOABD  OF   EDUCATION. 

7490.  Section  1.  There  shall  be  a  State  board  of  education,  which  ^^J{f„ 
shall  consist  of  the  governor,  superintendent  of  public  instruction,  the 
principal  of  the  State  Normal  School,  the  superintendent  of  public  schools 

of  the  city  and  countj'  of  San  Francisco,  the  superintendent  of  common 
schools  of  the  respective  counties  of  Sacramento,  Santa  Clara,  Alameda, 
Sonoma  and  San  Joaquin,  and  of  two  professional  teachers,  who  shall  be 
nominated  by  the  superintendent  of  public  instruction,  and  elected  by  and 
with  the  advice  and  consent  of  said  board;  provided,  that  no  teacher  shall 
be  eligible  to  such  election  unless  he  is  the  holder  of  a  State  educational 
diploma.  For  the  purpose  of  the  primary  organization  of  the  board,  any  Meetings. 
G.Te  members  may  meet  at  the  call  of  the  superintendent  of  public  instruc- 
tion and  elect  the  members  to  be  elected.  The  elective  members  shall 
hold  office  for  the  tei-m  of  four  years,  dating  from  the  first  day  of  July 
next  succeeding  their  respective  elections.  The  governor  shall  be  the 
president,  and  the  superintendent  of  public  instruction  the  secretary  of 
the  board,  and  five  members  shall  constitute  a  quorum  for  the  transaction 
of  business;  provided,  that  a  majority  of  the  votes  of  the  whole  board  shall 
be  necessary  for  the  passage  of  any  measure.  The  board  shall  meet  at  the 
call  of  the  secretary,  and  shall  hold  at  least  two  meetings  in  each  year,  and 
its  proceedings  shall  be  kept  in  a  record  book,  which  shall  be  a  part  of  the 
archives  of  the  department  of  instruction.  No  member  of  the  board  shall 
receive  any  compensation  for  his  services,  except  actual  traveling  ex- 
penses, which  shall  be  paid  by  the  State  treasurer  out  of  the  general  fund, 
upon  the  warrant  of  the  controller,  countersigned  by  the  superintendent  of 
public  instruction.  Any  stationery  required  for  the  board  shall  be  fur- 
nished from  the  office  of  the  secretary  of  State,  and  any  printing  required 
by  it  under  the  provisions  of  this  act  shall  be  done  by  the  State  printer. 

7491.  Sec.  2.  The  State  board  of  education  shall  have  power  to  adopt  Powers. 
a  course  of  study  and  rules  and  regulations  for  all  public  schools  in  the 
State ;  provided^  that  such  rules  shall  not  be  enforced  in  conflict  with 
special  rules  and  regulations  adopted  by  the  board  of  education  of  any 

city,  or  any  city  and  county;  to  adopt  and  prescribe  regulations  and  a  list 
of  books  suitable  for  district  school  libraries;  to  grant  teachers'  life  diplo- 
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mas  and  prescribe  regulations  for  the  examination  of  teachers  by  State, 
city  or  county  boards  of  examination;  to  adopt  a  uniform  State  series  of 
text  books  to  be  used  in  all  public  schools;  to  have  and  use  a  common 
seal;  and  to  authorize  the  printing  by  the  State  printer  of  all  regulations 
and  circulars  necessary  to  carry  their  provisions  into  effect. 


Eleotton, 


Salary. 


Biennial  report, 
and  distrlbuaion 
thereof. 


Apportionment 
of  school 
moneys. 


Priating. 


OF   THE   SUPERINTENDENT   OF  PUBLIC   INSTRUCTION. 

7492.  Sec.  3.  The  superintendent  of  public  instruction  shall,  at  the 
special  election  for  judicial  officers  to  be  held  in  the  year  eighteen  hun- 
dred and  sixty-seven,  and  ever}'^  four  years  thereafter,  at  such  special  elec- 
tions, be  elected  by  the  qualified  voters  of  the  State,  and  shall  enter  upon 
the  duties  of  his  office  on  the  first  day  of  December  next  after  his  election. 
He  shall  be  paid  a  salary  of  three  thousand  dollars  per  annum,  and  shall 
have  power  to  appoint  a  clerk,  who  shall  be  paid  a  salary  of  eighteen 
hundred  dollars  per  annum,  and  who  shall  be  authorized  to  act  as  deputy 
superintendent. 

7493.  Sec.  4.  The  superintendent  of  public  instruction  shall  report  to 
the  governor,  biennially,  on  the  first  of  November  of  the  years  in  which 
the  regular  sessions  of  the  legislature  are  held.  The  governor  shall  trans- 
mit said  report  to  the  legislature,  and  whenever  it  is  ordered  published 
the  State  printer  shall  bind  two  hundred  and  forty  copies  and  deliver 
them  to  the  superintendent,  who  shall  deposit  twenty  copies  in  ^le  State 
library,  furnish  one  copy  to  each  county  superintendent,  to  be  held  by 
him  as  public  property  and  delivered  to  his  successor  in  office;  the  re- 
maining copies  shaU  be  distributed — one  to  the  State  library  of  each  Stat^e 
and  Territoiy,  and  the  others  to  such  cities,  institutions  of  learning,  and 
persons,  as  he  may  deem  proper.  The  legislature  shall  furnish  at  least 
two  thousand  pamphlet  copies  to  the  superintendent,  who  shall  furnish 
one  copy  to  each  district  library,  and  shall  distribute  the  remainder  as  he 
may  deem  advisable,  to  school  officers  or  other  persons.  Said  report  shall 
contain  a  statement  of  the  condition  of  public  schools  in  the  State;  full 
statistical  tables,  by  counties,  showing,  among  other  statistics,  the  num- 
ber of  school  children  in  the  State,  the  number  attending  public  schools, 
and  the  average  attendance;  the  number  attending  private  schools,  and 
the  number  not  attending  school;  the  amount  of  State  school  fund  appor- 
tioned, and  sources  from  which  derived;  the  amount  raised  by  county  and 
district  taxes,  or  from  other  sources  of  revenue  for  school  purposes;  the 
amount  expended  for  salaries  of  teachers,  and  for  building  school  houses; 
a  statement  of  plans  for  the  management  and  improvement  of  schools;  a 
statement  of  the  condition  of  the  State  Normal  school,  the  State  Agricul- 
tural College,  of  all  incorporated  literary  institutions  required  to  report  to 
him;  of  the  educational  departments  of  the  State  Reform  school,  the  asy- 
lum for  the  deaf  and  dumb  and  blind,  and  the  several  orphan  asylums, 
and  other  educational  institutions  to  which  State  appropriations  may  be 
made. 

7494.  Sec.  5.  The  superintendent  of  public  instruction,  immediately 
after  the  State  controller  reports  to  him  as  required  in  this  act,  shall  ap- 
portion to  the  several  school  districts,  counties  and  cities  the  school 
moneys  to  which  each  may  be  entitled,  and  shall  furnish  to  the  State 
controller,  the  State  board  of  examiners,  to  each  county  treasurer  and 
superintendent,  an  abstract  of  such  apportionment,  and  shall  draw  his 
order  on  the  State  controller  in  favor  of  each  county  treasurer  for  the 
amount  of  State  school  fund  to  which  each  county  is  entitled,  and  shall 
take  each  treasurer's  receipt  for  the  same. 

7495.  Sec  6.  The  superintendent  of  public  instruction  shall  prex>are 
and  cause  to  be  printed  suitable  forms  for  making  all  reports  and  con- 
ducting all  neccssaiy  proceedings  under  this  act,  and  shall  transmit  them 
to  the  local  school  officers  and  teachers,  who  shall  be  governed  in  accor- 
dance therewith.  He  shall  furnish  the  State  board  of  education,  the 
State  board  of  examination,  and  each  county  board  of  examination,  with 
suitable  diplomas  and  certificates,  and  shall  prepare  a  State  school  regis- 
ter, which  shall  be  furnished  to  each  school  and  school  district  in  the 
State.     He  shall  cause  all  school  laws  to  be  printed  in  a  pamphlet  form, 
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and  shall  annex  thereto  forms  for  making  reports  and  conducting  school 
business,  the  course  of  study,  rules  and  regulations,  and  list  of  text  books 
and  hbrary  books  adopted  and  prescribed  by  the  State  board  of  educa- 
tion, and  such  suggestions  on  school  architecture  as  he  may  deem  useful, 
with  such  wood  cuts  and  plans  of  school  houses  as  he  may  be  able  to  ob- 
tain or  which  may  be  provided  by  State  appropriation.  He  shall  order 
printed  a  number  of  copies  suficient  to  supply  each  school  officer  and 
teacher,  and  each  school  library,  with  at  least  one  copy  thereof,  and  to 
furnish  with  one  copy  each  superintendent  of  public  instruction  and  each 
State  library  of  each  State  and  territory  in  the  United  States,  and  shall  so 
distribute  them. 

7496.  Sec.  7.  The  superintendent  of  public  instruction  shall  file,  ar- 
range and  cause  to  be  bound  in  a  %ibstantial  form,  all  valuable  printed 
and  mantiscript  reports  in  his  office,  relating  to  the  early  educational  his- 
toiy  of  this  State,  and  shall  cause  to  be  bound  all  valuable  school  reports, 
school  journals  and  school  documents  of  this  and  other  States,  which  may 
be  sent  to  his  office,  and  shall  retain  them  as  part  of  the  archives  of  his 
office;  and  such  sum  as  may  be  necessary,  not  to  exceed  two  hundred  and 
fifty  dollars,  is  hereby  annually  appropriated  and  set  apart  out  of  the 
State  school  fund,  before  apportionment,  and  the  controller  is  hereby 
authorized  and  directed  to  draw  his  warrant  for  such  sums  as  may  be  al- 
lowed and  audited  by  the  State  board  of  examiners,  for  the  objects  of  this 
section. 

7497.  Sec.  8.  The  superintendent  of  public  instruction  shall  be  ex- 
officio  one  of  the  trustees  of  the  asylum  for  the  deaf  and  dumb  and  blind 
and  of  the  State  reform  school;  and  shall  visit  those  institutions,  from 
time  to  time,  to  inquire  into  their  management  and  the  systems  of  instruc- 
tion pursued  therein,  and  shall  make  a  biennial  report  thereof.  He  shall 
visit  the  several  orphan  asylums  to  which  State  appropriations  are  made, 
and  report  concerning  the  instruction  given  to  the  children  therein;  and 
shall  also  visit,  as  far  as- may  be  practicable,  the  several  incorporated  liter- 
aiy  institutions  in  the  State,  and  make  such  report  thereof  as  he  may 
deem  proper. 

7498.  Sec.  9.  It  shall  be  the  duty  of  the  superintendent  of  public 
instruction  to  travel  in  the  diflferent  counties  of  the  State,  so  far  as  is  pos- 
sible without  neglecting  his  other  official  duties,  during  at  least  four 
months  of  each  year,  for  the  purpose  of  visiting  schools,  of  consulting 
with  county  superintendents,  of  lecturing  before  county  institutes,  and  of 
addressing  public  assemblies  on  subjects  pertaining  to  public  schools ;  and 
the  actual  traveling  expenses  incurred  by  the  superintendent  in  the  dis- 
charge of  this  duty  shall  be  allowed,  audited  and  paid  out  of  the  general 
fund,  in  the  same  manner  as  claims  upon  said  fund  are  now  allowed, 
audited  and  paid  ;  provided,  that  the  sum  so""  expended  in  any  .one  year 
shall  not  exceed  one  thousand  dollars ;  and  the  sum  of  two  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  is  hereby  biennially  ajDpro- 
priated  for  payment  of  the  same. 

7489.  Sec  10.  The  superintendent  of  public  instruction  shall,  at  the 
expiration  of  his  term  of  office,  deliver  over,  on  demand,  to  his  successor, 
all  property,  books,  documents,  maps,  records,  reports  and  other  papers 
belonging  to  his  ofQce,  or  which  may  have  been  received  by  him  for  the 
use  of  his  office. 


Appropriations 
for  biudiug 
report*,  etc. 


Saperinten  dent 
to  visit  ednca- 
tional  Mylnms, 
etc.,  and  report. 


To  make  tour 
for  yisiting 
schools. 


Shall  deliver 
property  to 
succestior. 


OF   THE   STATE   CONTROLLER. 

7500.  Sec.  11.    The  State  controller  shall  keep  a  separate  and  distinct  school  ftmd 
account  of  the  school  fund,  and  of  the  interest  and  income  thereof,  to-  accounts, 
gather  with  such  moneys  as  may  be  raised  by  special  State  tax.  State  poll  ^^^^^*  ® 
tax  or  otherwise,  for  school  purposes.     He  shall,  on  or  before  the  first 
day  of  February,  and  on  the  first  day  of  August  of  each  year,  report  to 
the  superintendent  of  public  instruction  a  statement  of  the  securities  be- 
longing to  the  school  fund,  of  the  moneys  in  the  treasury'  subject  to 
apportionment,  and  the  several  sources  from  which  they  accnied,  which 
reports  shall  be  included  in  the  biennial  report  of  the  State  superintendent. 
He  shall  draw  his  warrant  on  the  State  treasurer  in  favor  of  any  county  warrants. 
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treasurer,  whenever  such  county  treasurer  shall  present  the  order  drawn 
by  the  superintendent  of  public  instruction  in  favor  of  such  county,  duly 
indorsed  by  said  county  treasurer. 


Payment  of 
State  Hchool 
moD«'y8. 


OF    THE   STATE   TREASURER. 

7501.  Sec.  12.  It  shall  be  the  duty  of  the  State  treasurer  to  receive 
and  hold  as  a  special  deposit  all  school  moneys  paid  into  the  treasury, 
and  pay  them  over  whenever  applied  for,  only  on  the  warrant  of  the  State 
controller,  issued  on  the  order  of  the  State  superintendent,  attested  by 
the  seal  of  the  State  board  of  education,  in  favor  of  each  county  treasurer 
— ^which  orders,  duly  indorsed  by  the  county  treasurer,  shall  be  the  only 
valid  vouchers  in  the  hands  of  the  ^^te  controller,  for  the  disbursement 
of  the  school  moneys ;  provided,  that  for  the  payment  of  subscriptions  for 
a  State  educational  journal,  and  for  binding  documents  in  the  office  of  the 
superintendent  of  public  instruction,  as  elsewhere  provided  in  this  act, 
the  bills  audited  by  the  State  board  of  examiners  for  such  purposes  shall 
be  valid  vouchers,  for  which  the  controller  shall  draw  his  warrant  the 
same  as  for  the  orders  of  county  treasurers.  No  mileage,  or  allowance  of 
any  kind,  shall  be  made  to  any  county  treasurer  for  receiving  said  school 
moneys  and  transporting  them  to  his  county. 


Duty  M  to 
school  funds. 


COUNTY   TREASURER. 

7502.  Sec.  13.  It  shall  be  the  duty  of  the  county  treasurer  of  each 
county — 

First — To  receive  and  hold  all  school  moneys  as  a  special  deposit,  and 
to  keep  a  separate  account  of  their  disbursement  to  the  several  school 
districts  which  shall  be  entitled  to  receive  them,  according  to  the  appor- 
tionment of  the  superintendent  of  public  instruction  and  the  county 
superintendent  of  common  schools. 

Second — To  notify  the  county  superintendent  of  common  schools  of  the 
amount  of  State  school  fund  in  the  county  treasury  subject  to  apportion- 
ment ;  and,  whenever  required,  to  inform  said  superintendent  of  the 
amount  of  school  moneys  belonging  to  any  other  fund  subject  to  appor- 
tionment. 

Third — To  pay  all  warrants  drawn  on  State,  county  or  district  school 
moneys,  in  accordance  with  the  provisions  of  this  act,  whenever  such 
warrants  are  countersigned  by  the  county  auditor  and  properly  indorsed 
by  the  holders. 

Fourth — To  make,  annually,  on  or  before  the  first  day  of  August,  a 
financial  report  for  the  last  preceding  school  and  fiscal  year,  to  the  super- 
intendent of  public  instruction,  in  such  form  as  may  be  required  by  him. 


Election,  term 
of  office  and 
bond. 


Apportionment 
of  sohool 
moneys. 


COUNTY   superintendent. 

7503.  Sec  14.  A  county  superintendent  of  common  schools  shall  be 
elected  in  each  county  at  the  general  election  in  the  year  eighteen  hundred 
and  sixty-seven,  and  every  two  years  thereafter,  who  shall  take  office  on 
the  first  Monday  in  March  next  succeeding  his  election,  and  hold  for  two 
years,  and  until  his  successor  is  elected  and  qualified.  He  shall  take  the 
oath  or  affirmation  of  office,  and  shall  give  an  official  bond  to  the  county 
in  a  sum  to  be  fixed  by  the  board  of  supervisors  of  said  county. 

7504.  Seo.  15.  The  county  superintendent  shall  apportion  all  school 
moneys  to  the  school  districts,  in  accordance  with  the  provisions  of  this 
act,  as  soon  as  practicable  after  the  State  apportionment  has  been  made, 
and  shall  make  quarterly  apportionments  thereafter ;  and  he  may  make 
apportionments  at  such  other  times  as  may  be  required  by  special  laws  or 
deemed  necessary  for  the  convenience  of  school  officers.  He  shall  draw 
his  warrant  on  the  county  treasurer  in  favor  of  persons  entitled  to  receive 
the  same;  provided,  that  no  such  warrant  shall  be  drawn  against  the 
school  fund  of  any  city,  town  or  district,  without  an  order  of  the  board  of 
trustees  or  board  of  education,  showing  for  what  purpose  the  money  is 
required ;  and,  provided  further,  that  no  such  warrant  shall  be  drawn  un- 
less there  is  cash  in  the  treasury  to  the  credit  of  said  city,  town  or  district. 
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7505.  Sec.  16.     The  county  superintendent  shall  have  power,  and  it  Duties 
shall  be  his  duty : 

First — ^To  visit  each  school  in  his  county  at  least  once  a  year. 

Second — To  distribute  promptly  all  reports,  forms,  laws,  circulars  and 
instructions  which  he  may  receive  for  the  use  of  school  officers  from  the 
department  of  instruction,  or  the  State  board  of  education. 

Third — To  report  to  the  superintendent  of  public  instruction  annually, 
on  or  before  the  twentieth  of  August,  for  the  school  year  ending;  on  the 
last  day  ef  June  next  preceding  such  statistics  as  may  be  required  by  him 
or  by  the  State  board  of  educa^on. 

Fourth — To  preside  over  county  teacher's  institute. 

Fi/Ui — To  enforce  the  course  of  study  and  the  use  of  text  books  adopted 
bj  tie  State  board  of  education. 

Siarih — ^To  enforce  the  rules  and  regulations  required  in  the  examination 
of  teachers. 

Seventh — To  keep  on  file  and  preserve  in  his  office  the  biennial  reports 
of  the  superintendent  of  public  instruction  and  a  file  of  the  State  educa- 
tional journal,  adopted  in  pursuance  of  law. 

Eighth — To  keep  a  record  of  his  official  acts,  and  of  the  acts  of  the 
county  board  of  examination. 

NirJh — To  carefully  preserve  all  reports  of  school  officers  and  teachers, 
and,  at  the  close  of  his  official  term,  deliver  to  his  successor  all  records, 
books,  documents  and  papers  belonging  to  the  office,  taking  a  receipt  for 
the  same,  which  shall  be  filed  in  the  office  of  the  county  clerk. 

Tenth — To  keep  a  register  of  all  orders  or  warrants  for  the  payment  of 
public  school  moneys,  such  orders  or  warrants  to  be  payable  in  the  order 
of  their  registration. 

7506.  Sec.  17.  If  the  county  superintendent  fails  to  make  a  full  and  penalty  for 
correct  report  to  the  superintendent  of  public  instruction  of  all  statements  JepoJta'**  '°*^* 
required  to  be  made  by  law,  he  shall  forfeit  the  sum  of  one  hundred  dol- 
lars from  his  salary;  and  the  board  of  supervisors  are  hereby  authorized 

and  required  to  deduct  therefrom  the  sum  aforesaid,  upon  information 
from  the  superintendent  of  public  instruction  that  such  returns  have  not 
been  made. 

7507.  Sec.  18.  The  county  superintendent  shall  have  power  to  admin-  no  fee  for 
ister  oaths  and  affirmations  to  school  trustees,  marshals,  assessors,  col-  »dminutering 
lectors,  teachers  and  otlier  persons,  in  all  official  matters  connected  with 

or  relating  to  schools;  but  shall  not  have  power  to  make  or  collect  any 
charge  or  fee  for  so  doing. 

7503.  Sec.  19.  The  county  superintendent  shall  have  power,  and  it  shall  ^^^^^J^" 
be  his  duty,  to  appoint  trustees  for  any  district  which,  from  any  cause,   district 
fails  to  elect  at  ttie  regular  time;  to  appoint  trustees  to  fill  vacancies;  to  *™«^««« 
appoint  trustees  for  any  new  district;  provided,  however y  that  when  a  new 
district  is  organized,  such  of  the  trustees  of  the  old  district  as  reside  with- 
in the  limits  of  the  new  one  shall  be  trustees  of  the  new  one,  and  the 
vacancy  in  the  old  district  shall  be  filled  by  appointment. 

7509.  Sec.  20.  The  superintendent  shall,  whenever  he  deems  it  neces-  Bepaiw, 
sary  for  the  health  or  comfort  of  pupils,  require  the    trustees  of  any  eSj.  °""^' 
school  district  to  repair  the  school  buildings  or  property,  or  to  abate  any 
nuisance  in  or  about  the  premises;  provided ^  such  repairs  or  abatement 

can  be  done  for  a  sum  not  exceeding  fifty  dollars,  and  there  is  a  sufficient 
amoimt  of  money  in  the  treasury  to  the  credit  of  the  district.  He  shall 
also,  in  all  cases,  require  the  trustees  to  provide  such  privies  and  out- 
houses as  decency  requires;  and  if  the  trustees  refuse  or  neglect  to  make 
such  provision,  he  shall  cause  it  to  be  done,  and  shall  pay  for  it,  on  his 
own  warrant,  out  of  any  money  to  the  credit  of  the  district. 

7510.  Sec.  21.  Whenever  the  number  of  school  districts  in  any  county  Teachers* 
is  ten  or  more,  the  county  superintendent  shall  hold  at  least  one  teachers'  *""^*^'®"- 
institute  in  each  year,  and  every  teacher  employed  in  a  public  school  in 

the  county  [shall  attend]  every  such  institute  and  participate  in  its  pro- 
ceedings. Each  session  of  a  county  institute  shall  continue  not  less  than 
three  nor  more  than  five  days,  and  the  superintendent  shall,  if  practicable, 
secure  lecturers  and  instructors  competent  to  instruct  teachers  in  the 

4  25 


7611-7515 


COMMON  SCHOOLS. 


Payment  of 
expenses. 


Works  on 

■ohool 

arohitecture. 


IMstriot 
schools  to  be 
kept  open. 


Payment  of 
olaims. 


Boundaries 
of  school 
districts. 


Salary  and 
travellnff 
expenses  of 
superin- 
tendent. 


theory  and  practice  of  teaching.  Every  board  of  trustees  and  every  board 
of  education  shall  not  only  allov^,  but  shall  require  the  teachers  in  its  em- 
ploy to  attend  every  teachers'  institute  held  in  the  county,  and  when  the 
institute  is  held  during  the  time  that  teachers  may  be  employed  in  teaching, 
their  pay  shall  not  be  diminished  by  reason  of  attendance  on  said  insti- 
tute. For  the  payment  of  the  expenses  of  the  institute  a  sufficient  sum, 
not  exceeding  one  hundred  dollars  in  any  one  year,  shall  be  paid  on  the 
warrant  of  the  superintendent,  out  of  the  unapportioned  county  school 
fund.  The  superintendents  of  two  or  more  counties  may  unite  and  hold 
a  joint  institute,  in  which  case  the  expenses  shall  be  apportioned  by  the 
superintendents  between  the  counties  joining  in  the  institute.  In  any 
county  in  which  there  are  less  than  ten  school  districts,  the  superintend- 
ent may,  if  he  deem  proper,  hold  an  institute.  Any  county  in  which  the 
teachers  have  a  regularly  organized  county  association  or  institute,  and 
hold  regular  monthly  meetings  during  the  year,  shall  be  excepted  from 
the  provisions  of  this  section  whenever  a  majority  of  the  teachers  of  said 
county  shall  determine  by  vote  to  sustain  such  monthly  associations. 

7511.  Sec.  22.  The  county  superintendent  shall  furnish  his  office  with 
such  works  on  school  architecture  as  may  be  prescribed  by  the  State  boai'd 
of  education,  and  shall  pay  for  them,  on  his  own  warrant,  out  of  the  un- 
apportioned county  school  fund.  Such  works  shall  be  kept  in  his  office 
for  the  use  of  trustees  and  teachers.  Except  in  cities  having  special 
boards  of  education,  no  school  house  shall  be  erected  unless  the  trustees 
fii'st  submit  the  plan  to  the  county  superintendent;  and  in  all  plans,  as 
far  as  practicable,  regard  shall  be  had  to  taste,  convenience,  durability 
and  economy. 

7512.  Sec.  23.  If  at  any  time,  when  there  is  sufficient  money  in  the 
county  treasury  to  the  credit  of  any  school  district  to  keep  a  school  open 
in  said  district  for  a  period  of  five  months,  and  if  the  trustees  of  such  dis- 
trict, from  any  cause  whatever,  fail,  neglect  or  refuse  to  open  such  school 
and  keep  it  open,  the  county  superintendent  shall  appoint  a  teacher,  and 
cause  the  school  to  be  opened  and  kept  open,  and  he  shall  pay  therefor 
by  his  warrant  on  the  fund  to  the  credit  of  the  district. 

7513.  Sec.  24.  It  shall  be  the  duty  of  the  county  superintendent  of 
each  county  to  draw  his  warrant  on  the  county  treasurer  for  any  bill  in 
favor  of  any  school  district,  duly  signed  by  the  trustees  and  authorized  by 
the  provisions  of  this  act,  and  to  draw  his  warrant  in  his  own  favor  on  the 
unapportioned  county  school  money  for  the  payment  of  members  of  the 
county  board  of  examination;  for  the  expenses  of  an  annual  county  insti* 
tute;  for  the  binding  of  school  documents,  not  to  exceed  twenty  dollars  a 
year;  for  postage  and  expressage  for  his  office,  not  to  exceed  one  dollar 
for  each  district  in  his  county,  and  for  any  other  incidental  expense  of 
his  office  which  may  be  authorized  in  this  act. 

7514.  Sec  25.  It  shall  be  the  duty  of  every  county  superintendent  to 
inquire  and  ascertain  whether  the  boundaries  of  school  districts  in  his 
county  are  definitely  and  plainly  described  in  the  records  of  the  board  of 
supervisors,  and  to  keep  in  his  office  a  full  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are  conflicting  or  incor- 
rectly described,  he  shall  change,  harmonize  and  describe  them,  and  make 
a  report  of  such  action  to  the  supervisors,  and,  on  being  ratified  by  the 
supervisors,  the  boundaries  and  descriptions  so  made  shall  be  the  legal 
boundaries  and  descrijitions  of  the  districts  of  that  county.  For  search- 
ing and  transcribing  such  records,  and  equalizing  district  boundaries,  he 
may  be  allowed  by  the  supendsors  a  sum  not  exceeding  five  dollars  per 
day  for  each  day's  labor,  to  be  paid  out  of  the  county  school  fund.  The 
county  superintendent,  if  he  deem  it  necessary  for  the  guidance  of  school 
census  marshals,  may  order  the  descriptions  of  the  district  boundaries  to 
be  printed  in  pamphlet  form,  and  pay  for  the  same  out  of  the  county 
school  fund. 

7515.  Sec.  26.  Each  county  superintendent,  except  when  otherwise 
provided  by  statute,  shall  receive  such  salaiy  and  his  reasonable  traveling 
expenses,  to  be  estimated  by  the  board  of  supervisors,  and  as  may  be 
allowed  by  the  board  of  supervisors,  which  shall  be  paid  out  of  the  county 
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general  fond,  in  the  same  manner  as  other  salaried  county  officers  are  paid; 
provided,  that  such  compensation  shall  not  be  less  than  a  sum  equal  to 
twenty  dollars  for  each  school  district  in  his  county,  exclusive  of  traveling 
expenses^  and  that  he  shall  be  allowed,  in  addition  to  his  salary,  a  sum 
for  postage  and  expressage,  payable  out  of  the  county  school  fund,  equal 
to  one  dollar  for  each  school  district;  provided y  that  in  incorporated  cities, 
each  school  containing  three  hundred  pupils  shall  be  considered  as  equal 
to  one  school  district. 

7516.  Sec.  27.  Each  county  superintendent  may  appoint  a  deputy,  who  Deputiet. 
shall  take  the  usual  oath  or  affirmation  of  office,  and  who  may  exercise 

all  the  functions  of  county  superintendent;  provided,  that  said  deputy 
shall  draw  no  salary  from  the  public  school  fund;  provided  further,  that 
the  deputy  superintendent  for  the  city  and  county  of  San  Francisco  may 
receive  such  compensation  as  may  be  allowed  by  the  board  of  education 
of  said  city  and  county,  and  be  paid  out  of  the  same  fund  out  of  which 
the  county  and  city  superintendent  is  paid. 

7517.  Sec  28.  Each  county  or  city,  or  incorporated  town,  shall  consti-  school 
tute  one  school  district,  unless  districts  are  otherwise  determined  and  ^*"**^*^' 
established  by  tKe  board  of  supervisors  or  the  proper  city  authorities;  and 

the  board  of  supervisors  shall  furnish  their  own  office,  and  the  offices  of 
the  collector  and  county  superintendent,  respectively,  with  a  map  of  the 
county,  with  the  boundaries  of  each  school  district  plainly  defined 
thereon. 

7518.  Sec  29.  For  the  purpose  of  organizing  a  new  district,  or  for  a  org»niMtion 
subdivision  of  or  change  in  the  boundaries,  of  an  old  one,  except  as  pro-  SisSicS! 
vided  in  section  twenty-five,  at  least  ten  heads  of  families  must  present  a 
petition  to  the  county  superintendent,  setting  forth  the  boundaries  of  the 

new  district  asked  for,  or  the  change  of  boundaries  desired,  with  reasons 
for  the  same.  The  county  superintendent  shall,  after  giving  due  notice 
to  all  parties  interested,  transmit  the  petition  to  the  board  of  super- 
visors, with  his  approval  or  disapproval,  and  such  changes  in  the  bound- 
aries as  he  may  deem  necessary  or  advisable.  The  supervisors  shall 
establish  the  district  as  approved  by  the  county  superintendent ;  provided, 
that  by  a  unanimous  vote  of  the  whole  board,  they  may  establish  the  dis- 
trict in  accordance  with  the  original  prayer  of  the  petition,  or  with  such 
modification  as  they  may  choose  to  make,  or  may  reject  it.  In  any  case 
of  alleged  hardship,  any  head  of  a  family,  parent  or  guardian  may  make 
a  statenaent  of  the  facts  to  the  board  of  supervisors,  and  if,  in  the  judgment 
of  the  board,  good  cause  be  shown  for  such  transfer,  he  may  be  trans- 
ferred to  anotiier  district. 

7519.  Sec  30.  No  new  district  formed  by  the  subdivision  of  an  old  one  Diviaion  of 
shall  be  entitled  to  any  bhare  of  the  public  moneys  belonging  ^o  the  old  ^^^ 
district  until  a  school  has  been  actually  commenced  in  such  new  district :  and  new 
and  unless  within  four  months  from  the  action  of  the  supervisors  a  school  <*!«*'*«*•• 
is  opened,  then  the  action  making  a  new  district  shall  be  void,  and  all 
elections  or  appointments  of  trustees  made  in  consequence  of  such  action, 

and  all  rights  and  offices  of  the  parties  so  elected  or  appointed  shall  cease 
and  determine;  and  all  taxes  which  may  have  been  levied  in  such  old 
district  shall  be  valid  and  binding  upon  the  real  and  personal  property  of 
the  new  district,  and  shall  be  collected  and  paid  into  the  school  fund  of 
the  district. 

7520.  Sec  31.  When  a  new  district  is  formed  by  the  division  of  an  old 
one  it  shall  be  entitled  to  a  just  share  of  the  school  moneys  to  the  credit 
of  the  old  district,  after  the  payment  of  all  outstanding  debts  at  the  time 
when  a  school  was  actually  commenced  in  such  new  district;  and  the  • 
county  superintendent  shall  divide  and  apportion  such  remaining  moneys, 
and  such  as  may  afterwards  be  apportioned  to  the  old  district,  ac- 
cording to  the  number  of  census  children  resident  in  each  district,  for 
which  purpose  he  may  order  a  census  to  be  taken. 

75521.  Sec  32.  Whenever  a  district  is  formed  lying  partly  in  two  ad-  niatrict 
joining  counties,  the  census  marshal  shall  report  to  each  county  superin-  ^ntles?'^ 
tendent  the  number  of  children  in  the  district  residing  in  his  county.     In 
the  same  manner,  the  trustees  and  teacher  shall  make  a  distinct  and  sepa- 
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rate  report  of  all  school  statistics;  and  a  teacher's  certificate,  granted  by 
the  board  of  examination  of  one  county,  shall  be  valid  for  both  counties. 

7522.  Sec.  33.  Any  two  or  more  adjoining  districts  may,  by  concurrent 
vote,  agree  to  establish  a  union  grammar  school  for  the  more  advanced 
children  of  such  districts,  under  the  joint  supervision  of  the  trustees,  or 
a  committee  of  trustees  of  such  districts;  and  such  school  shall  be  enti- 
tled to  its  pro  rata  of  public  moneys  belonging  to  such  united  districts, 
apportioned  according  to  the  average  number  of  scholars  attending  such 
school  from  each  district.  Said  joint  committee  of  trustees  shall  have  power 
to  assess  rate  bills,  to  appoint  teachers,  and  to  manage  the  general  busi- 
ness affairs  of  the  school. 

7523.  Sec.  34.  All  school  property  owned  by  any  district,  town,  or 
city,  and  devoted  to  school  purposes,  shall  be  and  the  same  is  hereby  ex- 
empted from  taxation,  and  from  sale  on  any  execution,  pr  other  writ  or 
order  in  the  nature  of  an  execution! 

7524.  Sec  35.  The  board  of  trustees  of  each  school  district  shall  have 
custody  of  all  school  property  belonging  to  the  district,  and  shall  have 
power,  in  the  name  of  the  district,  or  in  their  own  nances  as  trustees  of 
the  district,  to  convey  by  deed  all  the  interest  of  their  district  in  or  to  any 
school  house  or  lot  directed  to  be  sold  by  vote  of  the  district;  and  all  con- 
eVeyances  of  real  estate  made  to  the  district  or  to  the  trustees  thereof,  shall 
be  made  to  the  board  of  trustees  of  the  district,  and  to  their  successors  in 
office.  Said  board,  in  the  name  of  the  district,  shall  have  power  to  trans- 
act all  business  necessary  for  maintaining  schools  and  protecting  the  rights 
of  the  district. 

OF   SCHOOL   ELECTIONS   AND   TRUSTEES. 

7525.  Sec  36.  An  annual  school  meeting  for  the  election  of  school 
trustees  shall  be  held  in  each  district  on  the  last  Saturday  in  April  of  each 
year,  at  the  district  school  house,  if  there  be  one,  and  if  there  be  none,  at 
a  place  to  be  designated  by  the  board  of  trustees.  The  trustees  shall 
post  written  or  printed  notices  thereof,  specifying  the  day,  time  and  place 
of  meeting,  in  at  least  three  public  places  in  the  district,  one  of  which 
shall  be  the  school  house,  at  least  five  days  previous  to  the  time  of  meet- 
ing. If  the  trustees  fail  to  give  notice  thereof,  as  required,  then  any  citi- 
zen of  the  district  may  give  it;  but  no  such  meeting  shall  be  illegal  for 
want  of  due  notice.  All  elections  shall  be  held  by  ballot,  and  the  trustees 
shall  have  power  to  determine  the  hours  during  which  the  ballot-box  shall 
be  kept  open,  having  given  due  notice  thereof  in  the  posted  notice  of  elec- 
tion. Every  elector  legally  qualified  to  vote  at  any  general  election,  hav- 
ing been  a  resident  of  the  school  district  thirty  days  next  previous  to  the 
time  of  such  district  election,  shall  be  entitled  to  vote.  Any  peraon  offer- 
ing to  vote  may  be  challenged  by  any  legally  qualified  elector  of  the  dis- 
trict, and  the  judge  of  election  shall  thereon  administer  to  the  person 
challenged  an  oath  in  substance  as  follows:  **  You  do  swear  (or  affirm) 
that  you  are  a  citizen  of  the  United  States;  that  you  are  twenty-one  years 
of  age,  according  to  the  best  of  your  information  and  belief;  tliat  you  have 
resided  in  this  State  six  months  next  preceding  this  election,  and  in  this 
school  district  thirty  days,  and  that  you  have  not  before  voted  this  day." 
If  he  shall  refuse  to  take  the  oath  his  vote  shall  be  rejected;  and  any  per- 
son guilty  of  illegally  voting  shall  be  punished  as  provided  in  the  general 
election  law  of  this  State.  The  trustees  shall  appoint  the  inspector  and 
judges  of  election,  and  in  case  none  are  so  appointed,  or  if  they  are  not 
present  at  the  time  for  opening  the  polls,  then  the  electors  present  may  ap- 
point the  officers  of  election.  A  poll  and  tally  list  shall  be  kept,  which 
shall  be  returned  to  the  clerk  of  the  board  of  trustees,  and  with  the  ex- 
ceptions mentioned  in  this  section,  the  election  shall  be  conducted,  as  far 
as  practicable,  in  the  form  and  manner  of  the  general  election.  Any  one 
of  the  old  trustees  shall  have  power  to  administer  to  any  trustee  elect  the 
oath  of  office;  and  the  clerk  of  the  election  shall  issiie  his  certificate  of  elec- 
tion to  any  trustee  elect,  who  shall  forward  it,  with  the  oath  attached  or 
indorsed  thereon,  to  the  county  superintendent  of  public  schools. 
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75S26.  Sec.  37.  In  all  organized  districts  in  which  elections  have  been  Term  of 
previously  held;  one  trustee  shall  be  elected  for  the  term  of  three  years,  trosteei. 
and  if  there  are  vacancies  to  be  fQled,  a  sufficient  number  to  fill  them  for 
the  unexpired  terms;  and  the  ballots  shall  specify  the  respective  terms  for 
which  each  trustee  is  to  be  elected.  In  new  districts,  acting  under  trus- 
tees appointed  by  the  county  superintendent,  three  trustees  shall  be 
elected  for  one,  two  and  three  years-,  respectively.  Trustees  elect  shall 
take  office  on  the  first  Saturday  in  July  next  after  their  election,  and  shall 
hold  office  until  their  successors  are  elected  and  qualified,  or  appointed  by 
the  county  superintendent  and  qualified.  The  term  of  office  for  any  trus- 
tee whose  term  would  otherwise  expire  in  September  of  any  year,  shall 
expire  on  the  first  Saturday  in  July  of  the  same  year.  Any  trustee  elect 
who  shall, fail  to  qualify  within  ten  days  after  the  term  of  office  com- 
mences, shall  forfeit  all  right  to  the  office,  and  the  county  superintendent 
shall  appoint  to  fiill  the  vacancy. 

7527.  Sec.  38.  Whenever  any  new  district  is  formed  by  ordinance  of  organiMtioii 
the  board  of  supervisors,  within  thirty  days  thereafter  a  special  school  trtc^  ^^ 
meeting  may  be  called  by  notice  of  any  three  legal  voters  of  said  district, 

and  such  meeting  shall  be  conducted  in  the  manner  and  form  provided  in 
this  act  for  the  annual  school  meeting  for  the  election  of  trustees.  Such 
new  district  shall  be  considered  organized  whenever  any  two  of  the  trus- 
tees elected  shall  have  qualified,  and  the  record  of  the  district  clerk  shall 
be  prima  facie  evidence  of  the  legal  organization  of  the  district.  The  name  Name. 
of  the  new  district,  unless  a  name  shall  have  been  given  by  act  of  the  su- 
pervisors, may  be  determined  by  a  majority  of  voters  present  at  the  first 
election  of  trustee;  but  if  at  such  meeting  no  name  was  given,  then  the 
trustees,  at  their  first  meeting,  shall  name  the  district,  and  the  clerk  shall 
record  it  in  his  record  book. 

7528.  Seo.  39.  No  district  school  meeting,  annual  or  special,  shall  be  Meetings. 
organized  before  nine  o'clock,  a.m.,  or  closed  before  twelve  o'clock,  m.,  or 
kept  open  less  than  one  hour;  and  in  all  districts  in  which  the  number  of 
children  between  five  and  fifteen  years  of  age  equals  or  exceeds  three  hun- 
dred, the  polls  shall  be  kept  open  from  eight  o'clock  a.  m.  until  sunset. 

7529.  Sec.  40.  Each  board  of  trustees  shall,  within  ten  days  after  the  Ejection  of 
annual  election,  meet  at  the  school  house,  or  if  that  be  impracticable,  at  cierk. 
some  other  convenient  place  designated  by  the  district  clerk,  and  proceed 
to  elect  one  of  their  number  clerk  of  the  board,  who  shall  be  known  and 
referred  to  as  district  clerk;  and  it  shall  be  his  duty  to  record  all  proceed-  Duties. 
ings  of  the  board  in  a  suitable  record  book;  to  record  in  the  same  book 
the  proceedings  of  the  annual  school  meetings,  or  of  special  school  meet- 
ings, and  to  keep  an  accurate  and  detailed  account  of  all  receipts  and  ex- 
penditures of  school  moneys.     At  each  annual  school  meeting,  the  dis- 
trict clerk  shall  present  his  record  book  for  pubHc  inspection,  and,  if  re- 
quired, shall  make  a  statement  of  the  financial  condition  of  the  district, 
and  of  the  action  of  the  trustees. 

7590.  Sec.  41.  Every  legally  organized  school  district  shall  be  known  Names  of 

by  the  name  and  style  of  ** district  (using  the  name  of  the  district),   ^*^*"*^*"- 

of county "  (using  the  name  of  county  in  which  such  district  is 

situated);  and  in  that  name  the  trustee  shall  be  capable  of  suing  and  be- 
ing sued  in  all  courts  and  places  whatever,  and  of  holding  and  conveying 
real  estate  for  the  use  and  benefit  of  such  district,  and  such  personal  prop- 
erty as  may  be  proper.  If  any  school  district  has  not  heretofore  been 
named,  as  herein  required,  but  has  been  designated  only  by  number,  the 
trustees  shall  give  it  a  name,  and  the  district  clerk  shall  record  it  in  the 
record  book,  and  notify  the  county  superintendent  of  such  action.  In 
counties  having  several  districts  designated  by  different  numbers  of  the 
same  name,  district  number  one  shall  retain  the  name  and  the  others 
shall  be  given  a  different  name  each;  and  in  case  two  districts  in  any 
county  have  the  same  name,  the  county  superintendent  shall  have  power 
to  change  the  name  of  either  or  both;  and  a  number  shall  no  longer  be 
used  as  a  part  of  the  designation  of  any  school  district. 
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7531.  Sec.  42.  Every  board  of  trustees,  and  any  board  of  education  in 
any  city,  city  and  county,  or  town,  unless  otherwise  expressly  provided 
by  law,  shall  hove  power,  and  it  shall  be  their  duty — 

First — To  employ  and  dismiss  teachers,  janitors,  school  census  mar- 
shals, mechanics  and  laborers,  and  to  fix,  alter,  allow  and  order  paid  their 
salaries  -and  compensation. 

Second — To  make  and  enforce  rules  and  regulations,  not  in  conflict  vnth 
the  general  regulations  of  the  State  board  of  education,  for  the  govern- 
ment of  schools,  pupils  and  teachers,  and  to  enforce  the  regulations  and 
course  of  study  adopted  in  pursuance  of  State  law. 

Third — To  provide  and  pay  for,  out  of  the  school  moneys,  school  furni- 
ture and  apparatus,  and  such  other  articles,  materials  or  supplies  as  may 
be  necessary  for  school  use  or  for  the  use  of  the  school  board. 

Fourth — To  suspend  or  expel  pupils  from  school,  and  in  cities  or  large 
towns  to  exclude  from  school  children  under  six  years  of  age,  when  the 
interests  of  the  school  require  such  exclusion. 

Fifth — To  rent,  furnish,  repair  and  insure  school  houses. 

Sixth — To  build  school  houses  and  purchase  or  sell  school  lots,  when 
the  trustees  may  be  directed  by  a  vote  of  the  district,  and  when  the  board 
of  education  may  be  directed  by  a  vote  of  the  board  of  supervisors  of  the 
county,  or  city  and  county. 

Seventh — To  purchase  personal  property,  and  to  receive,  lease  and  hold 
in  fee,  in  trust  for  their  district,  town  or  city,  any  and  all  real  or  personal 
property,  for  the  benefit  of  the  schools  thereof. 

EighOi — To  provide  books  for  indigent  children,  on  the  written  state- 
ment of  the  teacher  that  the  parents  of  such  children  are  not  able  to  pur- 
chase them. 

Ninth — To  require  all  pupils  to  be  furnished  with  suitable  books  as  a 
condition  of  membership  in  the  school. 

Tenth — To  provide  library  and  cabinet  cases. 

Eleventh — To  exclude  from  school  and  from  school  libraries  all  books, 
tracts,  papers  or  catechisms  of  a  sectarian  character. 

Twelfth — To  require  the  State  series  of  text  books,  adopted  in  pursu- 
ance of  State  law,  to  be  used  exclusively  in  their  schools. 

Thirteenth — To  require  every  teacher  to  keep  a  State  school  register. 

Fourteenth — To  enforce  in  school  the  course  of  study  adopted  and  pre- 
scribed by  the  State  board  of  education. 

Fifteenth — To  require  teachers  to  attend  county  or  city  institutes,  and 
to  make  such  annual  repoiis  as  may  be  required  by  the  superintendent  of 
public  instruction. 

Sixteenth — To  make  an  annual  report,  on  or  before  the  twentieth  day  of 
July,  to  the  county  superintendent,  in  the  manner  and  form,  and  on  the 
blanks  prescribed  by  the  superintendent  of  public  instruction. 

Seventeenth — To  make  a  report,  whenever  required,  directly  to  the 
superintendent  of  public  instruction,  of  the  text  books  used  in  their 
schools. 

Eighteenth — To  keep  a  registry,  in  a  book  or  books  to  be  provided  for 
that  purpose,  of  all  children  applying  for  and  entitled  to  be  admitted  in 
the  schools,  and  to  notify  the  parent  or  guardian  of  such  children  when 
vacancies  occur,  and  receive  such  children  in  the  schools  in  the  order  in 
which  they  may  be  registered.  Such  register  shall  at  all  times  be  open 
to  the  inspection  of  the  public. 

7532.  Sec.  43.  The  board  of  education  of  each  city,  or  city  and  county, 
and  the  board  of  trustees  of  each  district,  shall  appoint  a  school  census 
marshal  on  or  before  the  first  day  of  June  of  each  year,  and  notify  the 
county  or  city  superintendent  of  such  appointment  in  writing.  It  shall 
be  the  duty  of  the  school  census  marshal  to  take,  annually,  in  the  month 
of  June,  an  exact  census  of  all  children  under  fifteen  years  of  age.  He 
shall  take,  specifically  and  separately,  a  census  of  all  white  children,  negro 
children,  and  Indian  children  being  under  the  guardianship  of  white  per- 
sons, between  five  and  fifteen  years  of  age,  and  shall  specify  the  noimber 
and  sex  of  such  children,  and  the  names  of  their  parents  or  guardians. 
All  children  who  may  be  absent  from  home,  attending  colleges,  college 
schools,  boarding  schools  and  private  seminaries  of  learning,  shall  be  in- 
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eluded  by  the  marslial  in  the  census  list  of  the  city,  town  or  district  in 
which  their  parents  or  guardians  reside,  and  shall  not  be  taken  by  the 
census  marshal  of  the  city,  town  or  district  where  they  may  be  attending 
such  private  institutions  of  learning.  The  census  marshal  shall  further 
report,  separately,  the  number  of  white,  negro,  and  Indian  children  under 
five  years  of  age,  and  the  whole  number  of  Mongolian  children  under  fif- 
teen years  of  age,  and  also  such  other  statistics  as  may  be  required  by  the 
superintendent  of  public  instruction,  or  by  city  boards  of  education.  He 
shall  make  a  full  report  thereof  on  the  blanks  furnished  for  that  purpose, 
under  oath,  to  the  county  superintendent  or  the  city  board  of  education, 
on  or  before  the  first  day  of  July  next  after  his  appointment,  and  deliver 
a  copy,  if  required,  to  the  school  trustees.  The  census  marshal  shall  be 
paid  by  the  board  of  trustees  from  the  county  school  money  to  the  credit 
of  the  district,  in  the  same  manner  as  other  contingent  expenses  are  paid; 
and  boards  of  education,  in  incorporated  cities,  shall  audit  his  bills  in  the 
same  manner  as  bills  for  contingent  expenses  are  audited  and  paid,  unless 
otherwise  provided  by  law. 

7533.  Sec.  44.  Boards  of  trustees  and  boards  of  education  shall  have 
power,  and  it  shall  be  their  duty,  to  organize  their  schools  into  primary, 
grammar  and  high  school  departments;  provided,  there  be  means  sufficient 
to  maintain  all  tibree  departnients,  and  to  accommodate  all  children  ap- 
plying for  admission  into  the  primary  schools;  and  if  not,  then  the  several 
departments  shall  be  maintained  in  the  order  herein  named,  the  primary 
schools  having  the  preference. 

7534.  Sec.  45.  It  shall  be  the  duty  of  the  boards  of  trustees  and  boards 
of  education  to  maintain  all  the  schools  established  by  them  in  any  dis- 

.  trict  or  city  for  an  equal  length  of  time  during  the  year,  and,  as  far  as 
practicable,  with  equal  rights  and  privileges;  provided^  in  all  cases  the 
primary  schools  shall  first  be  provided  for,  and  shall  have* the  preference. 

7535.  Sec.  46.  The  district  clerk  of  each  district  shall  provide  all  school 
supplies  authorized  by  this  act,  and  shall  keep  the  school  house  in  repair 
during  the  time  school  is  taught  therein;  and  he  shall  keep  an  accurate 
record  of  all  expenses  incurred  by  him  on  account  of  the  school,  which 
account  shall  be  audited  by  a  majority  of  the  board,  and  paid  out  of  the 
county  school  moneys  of  that  district. 

7536.  Sec.  47.  The  district  clerk  may  act  as  census  marshal,  and  as 
either  assessor  or  collector,  or  as  both,  of  district  taxes,  in  either  of  which 
cases  he  shall  be  paid  the  same  compensation  which  would  have  been 
allowed  by  the  board  to  any  other  person,  and  the  provision  by  which 
no  trustee  is  allowed  to  receive  compensation  for  his  official  services  shall 
not  apply. 

7537.  Sec  48.  The  district  clerk  is  hereby  required,  from  time  to  time, 
to  purchase  and  furnish  to  the  school,  free  of  charge,  such  supplies  of 
pens,  penholders,  pencils,  crayons  for  blackboards,  ink  and  stationery  for 
the  use  of  pupils,  as  must  be  used  in  carrying  out  the  course  of  study  pre- 
scribed therein;  and  the  county  superintendent,  upon  the  presentation  of 
proper  vouchers,  and  being  satisfied  that  such  supplies  were  proper, 
needed  and  used  in  school,  shall  draw  his  warrant  in  favor  of  the  district 
clerk  for  the  amount  so  expended.  And  in  incorporated  cities,  every 
board  of  education  shall  cause  to  be  furnished  to  the  pupils,  free  of 
charge,  the  supplies  in  this  section  named,  and  shall  pay  for  them  in  the 
manner  provided  for  the  payment  of  other  school  expenses. 

7538.  Sec.  49.  The  board  of  trustees  of  any  district  and  board  of  educa- 
tion shall  use  the  school  moneys,  received  from  the 'State  or  county  appor- 
tionment during  any  school  year,  exclusively  for  the  support  of  schools  for 
that  school  year;  provided^  that  if,  at  the  end  of  any  school  year,  there  be 
any  unexpended  balance,  it  may  be  used  for  the  payment  of  any  claims 
against  the  district  outstanding,  or  it  may  be  used  for  the  year  suc- 
ceeding. 

7538.  Sec  50.  Any  board  of  trustees  may  use  the  county  eichool  mon- 
eys for  any  of  the  purposes  authorized  by  this  act;  but  all  State  school 
moneys,  except  in  those  cities  where  it  has  otherwise  been  expressly  pro- 
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vided  by  special  law,  shall  be  used  exclusively  for  the  payment  of  teachers, 
excepting  the  ten  per  cent,  reserved  for  district  school  library  purposes. 

7540.  Sec  51.  Any  board  of  trustees  shall  be  liable,  as  trustees,  in  the 
name  of  the  district,  lor  any  judgment  against  the  district  for  any  salary 
due  any  teacher  on  contract,  and  for  all  debts  legally  contracted  under 
the  provisions  of  this  act,  and  they  shall  pay  such  judgment  or  liabilities 
out  of  the  school  moneys  to  the  credit  of  such  district. 

7541.  Sec.  52.  Any  board  of  Trustees  shall  have  power — 

Firs/ — To  unite  two  contiguous  districts  in  the  same  county,  or  in  ad- 
joining counties,  and  to  establish  a  union  school,  to  be  supported  out  of 
the  funds  belonging  to  their  respective  districts,  and  a  school  thus  estab- 
lished shall  be  governed  by  a  joint  board,  composed  of  the  trustees  of  the 
combining  districts. 

Second — To  make  arrangements  with  the  trustees  of  any  adjoining  dis- 
trict for  the  attendance  of  such  children  in  the  school  of  either  district  as 
may  be  best  accommodated  therein,  and  to  transfer  the  school  moneys, 
due  by  apportionment  to  such  children,  to  the  district  in  which  they  may 
attend  school. 
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OF    SCHOOLS. 

7542.  Sec.  53.  Every  school,  unless  otherwise  j)ro vided  by  special 
law,  shall  be  open  for  the  admission  of  all  white  children,  between  five 
and  twenty-one  years  of  age,  residing  in  that  school  district,  and  the  board 
of  trustees  or  board  of  education  shall  have  power  to  admit  adults  ^nd 
children  not  residing  in  the  district,  whenever  good  reasons  exist  for  such 
exceptions. 

7543.  Sec.  54.  All  schools,  unless  otherwise  provided  by  special  law, 
shall  be  divided  into  three  grades,  viz:  first,  second,  and  third.  Each 
county  superintendent  shall  determine  the  respective  grade  or  class  of 
schools  of  .his  county,  under  instructions  from  the  State  board  of  educa- 
tion. No  person  shall  be  eligible  to  teach  a  county  school  of  the  first 
grade  unless  the  holder  of  a  certificate  equal  in  grade  to  a  first  grade 
county  certificate,  and  no  person  holding  merely  a  third  grade  county 
certificate  shall  be  eligible  to  teach  any  school  except  one  of  the  third 
grade. 

7544.  Sec.  55.  All  schools  shall  be  taught  in  the  English  language; 
and  instructions  shall  be  given  in  the  following  branches  in  the  several 
grades  in  which  each  may  be  required  in  the  course  of  study  adopted  in 
pursuance  of  law,  viz:  reading,  writing,  orthography,  arithmetic,  geogra- 
phy, English  grammar,  history  of  the  United  States,  physiology  and  book- 
keeping; and  such  other  studies  as  may  be  deemed  necessary  may  be 
authorized  by  the  State  board  of  education,  or  boards  of  education  of  any 
city  or  city  and  county;  provided^  that  no  such  studies  shall  be  pursued  to 
the  neglect  or  exclusion  of  the  studies  herein  specified,  and  that  thorough 
instruction  shall  first  be  given  in  all  these  branches.  Instruction  shall  be 
given  in  all  grades  of  schools,  and  in  all  classes,  during  the  entire  school 
course,  in  manners  and  morals,  and  the  laws  of  health;  and  due  attention 
shall  be  given  to  such  physical  exercises  for  the  pupils  as  may  be  condu- 
cive to  health  and  vigor  of  body  as  well  as  mind,  and  to  the  ventilation 
and  temperature  of  school  rooms. 

7545.  Sec  56.  The  education  of  children  of  African  descent,  and  In- 
dian children,  shall  be  provided  for  in  separate  schools.  Upon  the  writ- 
ten application  of  the  parents  or  guardians  of  at  least  ten  such  children  to 
any  board  of  trustees  or  board  of  education,  a  separate  school  shall  be 
established  for  the  education  of  such  children;  and  the  education  of  a  less 
number  may  be  provided  for  by  the  trustees,  in  separate  schools,  in  any 
other  manner. 

7546.  Sec.  57.  The  same  laws,  rules  and  regulations  which  apply  to 
schools  for  white  children  shall  apply  to  schools  for  colored  children. 

7547.  Sec.  58.  No  books,  tracts,  papers,  catechisms,  or  other  publica- 
tion of  a  sectarian  or  denominational  character  shall  be  used  or  distributed 
in  any  school,  or  shall  be  made  a  part  of  any  school  library';  neither  shall 
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any  sectarian  or  denominational  doctrine  be  taught  therein  ;  and  any 
school  district,  town  or  city,  the  officers  of  which  shall  knowingly  allow 
any  schools  to  be  taught  in  violation  of  these  provisions,  shall  forfeit  all 
right  to  any  State  or  county  apportionment  of  school  moneys;  and  upon 
satifactory  evidence  of  such  violation,  the  State  superintendent  and  county 
superintendent  shall  withold  both  State  and  county  apportionments. 

7548.  Sec.  59.  For  the  purpose  of  protecting  the  health  of  young  fctSS''"*'' 
children,  it  is  hereby  provided  that  no  school  in  which  the  average  age  of  sessions, 
the  pupils  does  not  exceed  eight  years,  shall  be  continued  in  session  more 

than  four  hours  a  day,  exclusive  of  intermission;  and  no  school  whatever 
shall  be  continued  in  session  more  than  six  hours  a  day,  exclusive  of  an 
intermission  at  noon  ;  and  no  pupil  under  eight  years  of  age  shall  be  kept 
in  school  more  than  four  hours  per  day;  and  any  violation  of  the  provisions 
of  this  section  shall  be  treated  in  the  same  manner  as  a  violation  of  section 
sixty. 

or  PUPILS. 

7549.  Sec.  60.     Pupils  shall  be  admitted  into  the  schools  in  the  order  Admission  to 
in  which  they  apply  to  be  registered ;  and  all  pupils  who  may  be  admit-  JS.nrioii"and 
ted  into  public  schools  shall  comply  with  the  regulations  established  in  expuisiou. 
pursuance  of  law  for  the  government  of  such  schools :  shall  pursue  the 
required  course  of  study  and  shall  submit  to  the  authority  of  the  teachers 

of  such  schools.  Contmued  and  willful  disobedience  and  open  defiance 
of  the  authority  of  the  teacher  shall  constitute  good  cause  for  expulsion 
from  school ;  and  habitual  profanity  and  vulgarity  good  cause  for  suspen- 
sion from  school.  Any  pupil  who  shall  in  any  way  cut,  deface  or  other- 
wise injure  any  school  house,  fences  or  out-buildings  thereof,  shall  be 
liable  to  suspension  and  punishment ;  and  the  parents  of  such  pupil  shall 
be  liable  for  damages,  on  complaint  of  the  teacher  or  trustees. 


OF   TEACHEBS. 

7550.  Sec,  61.  Every  teacher  employed  in  any  public  school  shall 
make  an  annual  report  to  the  county  superintendent  on  or  before  the 
tenth  daj  of  July  next  after  the  close  of  each  school  year,  in  the  form  and 
manner  and  on  the  blanks  prescribed  by  the  superintendent  of  public  in- 
Btruction.  A  duplicate  of  such  report,  when  required  by  the  trustees, 
shall  be  furnished  to  the  district  clerk.  Any  teacher  who  shall  end  any 
school  term  before  the  close  of  the  school  year  shall  make  a  report  to  the 
county  superintendent  immediately  after  the  close  of  such  term ;  and  any 
teacher  who  may  be  teaching  any  school  at  the  close  of  the  school  year 
shall,  in  his  or  her  annual  report,  include  all  statistics  from  the  school 
register  for  the  entire  school  year,  notwithstanding  any  previous  report 
for  a  part  of  the  year.  Teachers  shall  make  such  additional  reports  as 
may  be  required  in  pursuance  of  law  by  the  State  or  by  city  boards  of 
education.  No  county  superintendent,  or  city  superintendent,  or  board 
of  education,  or  board  of  trustees  shall  draw  any  order  or  warrant  for  the 
salary  of  any  teacher  for  the  last  month  of  his  or  her  services  until  the 
reports  herein  required  shall  have  been  made  and  received. 

7551.  Sec  62.  Every  teacher  shall  keep  a  State  school  register,  in  the 
manner  provided  therefor ;  and  no  county  superintendent  shall  draw  any 
warrant  for  the  salary  of  any  teacher  for  the  last  month  of  his  or  her  ser- 
vices in  school  at  the  end  of  any  term  or  year  until  he  shall  have  received 
a  certificate  from  the  district  clerk  that  the  said  register  has  been  properly 
kept,  the  summaries  made  and  the  statistics  entered ;  or,  until,  by  per- 
sonal examination,  he  shall  have  satisfied  himself  that  it  has  been  done. 
Teachers  shall  faithfully  enforce  in  school  the  course  of  study  and  the 
regulations  prescribed  in  pursuance  of  law ;  and  if  any  teacher  shall  will- 
fully refuse  or  neglect  to  comply  with  such  requisitions,  then  the  county 
superintendent  shall  be  authorized  to  withhold  any  warrant  for  salary 
due  until  such  teacher  shall  comply  therewith. 

7552.  Sec.  63,  No  teacher  shall  be  entitled  to  draw  for  salary  any 
school  moneys  unless  such  teacher  shall  be  employed  by  a  majority  of  the 

5  33 


To  make 
reports. 


Withholding 
of  salary. 


To  keep 
State  school 
register. 


Withholding 
01  salary. 


Salary. 


7553-7558 


COMMON  SCHOOLS. 


OoQtncts. 


Deflnitiona 
of  "school 
month." 


Disorderly 
couducti  and 
suspension 
of  pupUs. 


Appeal  on 
revocation  of 
certtflcate. 


Dismiflsal. 


Teachers  to 
instil  moral 
and  patriotic 
principles. 


trustees,  nor  unless  the  holder  of  a  legal  State,  city  or  county  teachers' 
certificate,  in  full  force  and  effect. 

7553.  Sec.  64.  In  every  contract,  whether  written  or  verbal,  between 
any  teacher  and  any  board  of  trustees,  except  in  incorporated  cities,  a 
school  month  shall  be  construed  and  taken  to  be  twenty  school  days,  or 
four  weeks  of  five  school  days  each ;  and  no  teacher  shall  be  required  to 
teach  school  on  Saturday,  the  fourth  day  of  July,  the  first  day  of  January, 
Christmas  day,  the  days  of  the  general  election  and  special  judicial  elec- 
tion, and  such  days  of  fasting  or  thanksgiving  as  may  be  appointed  by  the 
president  of  the  United  States  or  the  governor  of  this  State,  and  no  de- 
duction from  the  teacher's  time  or  wages  shall  be  made  by  reason  of  the 
fact  that  a  school  day  happens  to  be  one  of  the  days  referred  to- in  this 
section  as  a  day  on  which  school  shall  not  be  taught.  Any  contract  made, 
in  violation  of  the  provisions  of  this  section  shall  have  no  force  or  effect 
as  against  the  teacher ;  providedy  that  in  incorporated  cities  the  common 
schools  shall  not  be  dismissed  on  election  davs. 

V 

7554.  Sec.  65.  Every  teacher  shall  have  power  to  hold  every  pupil  to 
a  strict  accountability,  in  school,  for  any  disorderly  conduct  on  the  way 
to  or  from  school,  or  on  the  play  grounds  of  the  school,  or  during  inter- 
mission of  recess,  to  suspend  from  school  any  pupil  for  good  cause  ;  pro- 
videdy that  such  suspension  shall  be  reported  by  the  teacher  to  the 
trustees  as  soon  as  practicable ;  and  if  such  action  is  not  sustained  by 
them,  the  teacher  may  appeal  to  the  county  superintendent,  whose  de- 
cision shall  be  final,  wheUier  for  or  against  expulsion. 

7555.  Sec.  66.  In  all  cases  of  the  revocation  of  a  certificate,  the  teach- 
er shall  have  the  right  of  appeal  from  any  city  or  county  board  of  exam- 
ination to  the  State  board  of  examination,  and  upon  the  revocation  of  a 
State  diploma  or  certificate,  to  the  State  board  of  education. 

7556.  Sec.  67.  In  case  of  the  dismissal  of  any  teacher  before  the  ex- 
piration of  any  written  contract  entered  into  between  such  teacher  and 
trustee,  for  alleged  unfitness,  or  incompetence,  or  violation  of  rules,  tlie 
teacher  shall  have  the  right  of  appeal  to  the  county  superintendent,  and 
if  such  county  superintendent  shall  decide  that  the  removal  was  made 
without  good  cause,  the  teacher  so  removed  shall  be  reinstated  in  school, 
and  shall  continue  during  the  time  of  contract.  Any  teacher  whose  sal- 
ary is  withheld  in  pursuance  of  the  provisions  of  this  act,  shall  have  the 
right  to  appeal  to  the  superintendent  of  public  instruction,  whose  decision 
shall  be  final. 

7557.  Sec.  68..  It  shall  be  the  duty  of  all  teachers  to  endeavor  to  im- 
press on  the  minds  of  their  pupils  the  principles  of  morality,  truth,  jus- 
tice and  patriotism ;  to  teach  them  to  avoid  idleness,  profanity  and  false- 
hood, and  to  instruct  them  in  the  principles  of  a  free  government,  and  to 
train  them  up  to  a  true  comprehension  of  the  rights,  duties  and  dignity  of 
American  citizenship. 
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7558.  Sec.  69.  Every  county  superintendent  and  every  county  treas- 
urer shall  set  apart  ten  per  cent,  of  each  annual  apportionment  of  State 
school  fund  for  each  district,  as  a  **  district  school  library  fund"  for  that 
district,  and  said  fund  shall  be  used  for  no  other  purpose;  provided,  that 
when  ten  per  cent,  exceeds  fifty  dollai*s,  only  fifty  dollars  shall  be  so  set 
apart;  and  further  proi'ided,  that  when  ten  per  cent,  is  less  than  ten  dol- 
lars, and  no  library  has  been  previously  formed,  the  money  shall  remain 
in  the  treasury  until  subsequent  apportionments  or  donations  shall  equal 
that  sum.  The  boards  of  trustees  of  each  district  shall  procure  a  suitable 
library  case,  and  shall  expend  the  entire  ten  per  cent,  set  apart  as  a  library 
fund,  together  with  such  sums  as  may  be  added  thereto  by  subscription  or 
donation,  in  the  purchase  of  such  books  for  the  library  as  may  be  author- 
ized by  the  State  board  of  education.  If  the  trustees  neglect  or  refuse  to 
purchase  such  books,  then  it  shall  be  the  duty  of  the  county  superintend- 
ent to  expend  the  library  fund  to  the  credit  of  such  district  and  pay  for 
the  books  on  his  own  warrant. 
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^7550.  Seo.  70.  The  trustees  shall  have  the  same  control  over  the  library 
as  over  other  school  property,  and  shall  appoint  the  teacher  or  the  district 
clerk,  or  some  other  suitable  person,  to  act  as  librarian,  and  whenever 
practicable  and  safe,  the  library  shall  be  kept  in  the  school  house  of  such 
district. 

7560.  Sec.  71.  It  shall  be  the  duty  of  the  State  board  of  education  to 
prepare  a  list  of  books  suitable  for  school  libraries,  in  which  no  work  of  a 
sectarian  character  shall  be  included,  and  which  may  be,  from  time  to 
time,  amended,  revised  and  enlarged,  and  to  prepare  uniform  rules  and 
regulations  for  the  government  of  dii^rict  libraries,  and  to  prescribe  pen- 
alties, fines  and  conditions  of  membership. 

7561.  Sec.  72.  The  trustees  shall  be  held  accountable  for  the  proper 
care  and  preservation  of  the  library,  and  shall  have  power  to  assess  and 
collect  all  fines,  penalties  and  fees  of  membership,  and  to  make  all 
needful  rules  and  regulations  not  provided  for  by  the  State  board  of  edu- 
cation and  not  inconsistent  therewith,  and  they  shall  report  annually  to 
the  county  superintendent  all  library  statistics  which  may  be  required  by 
the  blanks  furnished  for  that  purpose  by  the  superintendent  of  public  in- 
struction. 

7562.  Sec  73.  Trustees  may  receive  donations  of  books,  maps  or 
charts,  from  any  person;  provided,  no  books  of  a  sectarian  character  shall 
be  placed  in  the  Hbraiy,  and  that  any  such  books  found  therein  shall  be 
removed  by  order  of  the  county  superintendent.  The  library  shall  be 
free  to  all  pupils  of  a  suitable  age,  belonging  to  the  school;  but  any  resi- 
dent of  the  ^strict  may  become  entitled  to  its  privileges  upon  the  pay- 
ment of  such  a  sum  of  money  for  life  membership,  or  such  annual  or 
monthly  fee,  as  may  be  prescribed  by  the  trustees. 

7563.  Sec.  74.  In  cities  not  divided  into  school  districts,  or  in  any  incor- 
porated towns  or  cities,  or  county  and  city,  the  provisions  of  the  preceding 
sections  relating  to  the  setting  apart  of  ten  per  cent,  of  the  State  school 
fund' as  a  library  fund  shall  not  apply;  but  the  sum  of  fifty  dollars — not 
to  exceed  ten  per  cent,  of  the  State  apportionment — shall  be  set  apart  as  a 
library  fund,  by  the  board  of  education,  for  every  five  hundred  children 
between  the  ages  of  five  and  fifteen  years,  within  the  limits  of  said  city, 
and  expended  as  provided  in  other  cases  for  the  formation  of  school 
libraries. 
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OF  AN  EDUGAHONAL  JOUBNAL. 

7564.  Sec.  75.  It  shall  be  the  duty  of  the  superintendent  of  public  in-  subscription, 
struction  to  annually  subscribe  for  a  sufficient  nuniber  of  copies  of  some 
monthly  journal  of  education  to  supply  each  county  superintendent,  city 
superintendent;  district  clerk,  and  each  district  school  library,  with  one 
copy  thereof.  Said  journal  shall  be  designated  by  the  State  board  of 
education,  and  shall  be  a  journal  devoted  exclusively  to  educational  pur- 
poses, and  published  monthly,  in  California.  The  superintendent  of 
public  instruction  shall  be  one  of  ite  editors,  and  it  shall  contain,  as  a 
condition  of  such  subscriptions  by  the  State,  a  department  of  public  in- 
struction, in  which  shall  be  published  the  decisions,  circulars,  instructions 
and  apportionments  of  school  funds  made  by  the  superintendent  of  pub- 
lic instruction  and  the  State  board  of  education,  together  with  a  monthly 
report  of  the  State  Normal  School.  The  subscription  price  paid  for  each  price. 
annual  subscription  of  twelve  monthly  copies  shall  not  exceed  one  dollar 
and  fifty  cento;  and  the  State  board  of  education  shall  have  power  to  re- 
duce the  rate  whenever  said  journal  can  be  creditably  sustained  at  a 
lower  rate.  At  the  beginning  of  each  school  year  the  superintendent  of  payment. 
public  instruction  shall  draw  his  order  on  tibie  State  controller  for  an 
amount  sufficient  to  pay  for  such  subscriptions,  in  favor  of  such  journal, 
which  order  shall  be  certified  by  the  State  board  of  education  and  allowed 
by  the  State  board  of  examiners,  whereupon  it  shall  be  the  duty  of  the 
State  controller  to  draw  a  warrant  on  the  State  treasurer,  payable  out  of 
any  unapportioned  school  moneys  in  the  treasury. 
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7565.  Sec.  76.  The  superintendent  of  public  instruction  shall  annually 
convene  and  preside  over  a  State  teachers'  institute,  which  shall  continue 
in  session  not  less  than  three  nor  more  than  five  days.  The  sum  of  five 
hundred  dollars  is  hereby  appropriated  biennially,  out  of  any  unappro- 
priated moneys  in  the  general  fund,  for  the  purpose  of  defraying  the 
necessary  expenses  of  such  annual  institutes. 
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STATE  BOARD  OF  EXAMINATION. 

7566.  Sec.  77.  There  shall  be  a  State  board  of  examination,  consisting 
of  the  superintendent  of  public  instruction,  who  shall  be  ex  officio  chair- 
man, and  four  professional  teachers,  who  shall  be  appointed  by  the  super- 
intendent of  public  instruction ;  provided,  that  no  person  shall  be  eligible 
to  such  appointment  unless  he  holds  a  State  educational  diploma.  The 
board  shall  meet  at  such  times  and  places  as  may  be  designated  by  the 
chairman,  and  shall  hold  at  least  two  sessions  in  each  year.  It  shall 
have  power  to  grant  certificates  of  the  following  grades,  -to  wit:  State  edu- 
cational diplomas,  valid  for  six  years;  State  certificates,  first  grade,  valid 
for  tour  years;  second  grade,  valid  for  two  years;  third  grade,  valid  for 
one  year. 

7567.  Sec.  78.  Each  of  the  appointed  members  of  the  board  shall  re- 
ceive compensation  for  their  services  at  the  rate  of  two  hundred  dollars 
per  annum,  commencing  July  first,  eighteen  hundred  and  sixty-nine,  pay- 
able out  of  the  general  fund  on  the  warrant  of  the  State  controller,  in- 
dorsed by  the  superintendent  of  public  instruction. 

7568.  Sec.  79.  Every  applicant  for  a  State  diploma,  or  for  a  State  cer- 
tificate of  the  first  or  second  grade,  shall  be  critically  examined,  by  writ- 
ten or  printed  questions,  and  by  additional  oral  examinations,  in  algebra, 
arithmetic,  English  grammar,  English  composition,  geography,  history  of 
the  United  States,  school  law  of  California,  physiology,  natural  philoso- 
phy, orthography,  defining,  penmanship,  constitution  and  government  of 
the  United  States,  reading  and  elocution,  and  theory  and  practice  of 
teaching.  Extra  credits  may  be  given  for  ability  to  teach  drawing,  vocal 
or  instrumental  music,  and  school  calisthenics.  For  success  and  expe- 
rience in  teaching,  extra  credits  may  be  allowed,  as  the  State  board  of 
education  may  determine.  Certificates  shall  be  issued  to  such  persons 
only  as,  in  addition  to  passing  examination  in  the  studies  herein  specified, 
shail  have  given  evidence  of  good  moral  character  and  fitness  for  the  pro- 
fession of  teaching.  State  educational  diplomas  shall  be  issued  to  such 
persons  only  as  shall  have  been  employed  in  the  occupation  of  teaching  at 
least  three  years;  and  the  holders  of  said  diplomas  shall  be  eligible  to 
teach  in  any  public  school  in  the  State,  except  high  schools  in  which  the 
ancient  and  modem  languages  are  required  to  be  taught  by  such  teachers. 
State  certificates  of  the  first  grade  gJiall  entitle  the  holders  to  teach  in 
county  schools  of  the  first  grade,  and  in  all  grammar  schools.  State  cer- 
tificates of  the  second  grade  shall  entitle  the  holders  to  teach  in  second 
grade  schools,  and  as  assistants  in  grammar  schools.  State  certificates  of 
the  third  grade  shall  entitle  the  holders  to  teach  in  any  primary  school. 
The  standing  in  each  study  of  each  successful  applicant  shall  be  indorsed 
upon  the  back  of  his  or  her  diploma  or  certificate,  together  with  his  or  her 
total  percentage  and  relative  standing  in  the  class.  The  State  board  of 
examination  shall  have  power  to  revoke,  for  immoral  or  unprofessional 
conduct,  or  habitual  profanity,  intemperance,  cruelty  or  evident  unfitness 
for  the  profession  of  teaching,  any  (£ploma  or  certificate  granted  by  it, 
and  te  renew  all  State  certificates  at  the  expiration  of  the  time  for  which 
they  were  granted. 

7569.  Sec.  80.  All  regularly  issued  Normal  School  diplomas  from  any 
State  normal  school  in  the  United  States,  and  all  life  diplomas  granted  by 
the  State  board  of  examination  in  any  of  the  United  States,  shall  be  recog- 
nized by  the  State  board  of  examination  of  this  State  aspynma  facie  evidence 
of  fitness  for  the  profession  of  teaching;  and  the  said  board  shall,  on  ap- 
plication of  the  holders  thereof,  proceed  to  issue,  without  examination, 
State  certificates,  the  grade  to  be  fixed  at  the  option  of  the  board;  pro- 
vided, in  all  cases  satisfactory*  evidence  to  be  given  of  good  moral  charac- 
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ter  and  correct  habits .    All  applicants  for  State  diplomas  or  certificates  Examine-  ^ 
shall  pay  an  examination  fee  of  two  dollars,  which  shall  be  appropriated  *'°°  '**' 
to  the  support  of  the  State  educational  journal. 

1570.  Skc.  81.  In  order  to  elevate  the  profession  of  teaching  and  ad-  li<^» 
vance  the  interests  of  public  schools,  the  State  board  of  education  shall  *p'°"**' 
grant  teachers  life  diplomas,  which  shall  remain  valid  during  the  life  of 
the  holder,  unless  revoked  by  the  said  board  for  immoral  or  improfes- 
sional  conduct,  or  want  of  qualifications  to  teach.  Said  diplomas  shall  be 
granted  to  such  persons  only  as  shall  have  taught  one  year  successfully 
after  receiving  a  State  educational  diploma  from  the  State  board  of  exam- 
ination, or  who  shall  have  held,  for  one  year  after  receiving  a  State  diplo- 
ma, the  ofiice  of  State,  city  or  county  superintendent.  Applicants  for 
life  diplomas  shall  file  with  the  State  board  of  examination  certificates  of 
their  success  in  teaching;  and  said  board,  after  due  consideration  and  ex- 
amination, shall  present  the  application  to  the  State  board  of  education, 
i^th  a  recommendation  either  for  or  against  its  being  granted.  The 
State  board  of  education  may  recognize  the  life  diplomas  of  other  States, 
or  the  United  States,  and  issue  to  the  holders  thereof  life  diplomas  of  this 
State.  Each  applicant  for  a  State  life  diploma  shall  pay  the  sum  of  five  i^ee. 
dollars,  to  defray  the  expense  of  filling  out  and  issuing  the  diploma. 


COUNTY  BOABD  OF  EXAMINATION. 

7571.  Sec.  82.  There  shall  be  in  each  county  a  county  board  of  exami- 
nation, which  shall  be  composed  of  the  county  superintendent,  who  shall 
be  ex-offido  chairman,  and  of  a  number  of  teachers,  not  to  exceed  three, 
to  be  appointed  by  him,  who  shall  hold  office  for  one  year  from  the  first 
of  July  next  succeeding  their  respective  appointments;  but  no  person  shall 
be  appointed  unless  he  holds  either  a  State  diploma  or  a  first  grade  State 
or  county  certificate.  The  superintendent  shall  fill  vacancies  that  occur 
from  absence  or  other  cause;  and  if  he  cannot  find  any  teacher  in  his 
county  qualified  under  the  provisions  of  this  section  willing  to  serve,  he 
shall  conduct  the  examination  himself.  The  board  shall  meet  at  such 
times  and  places  as  may  be  designated  by  the  chairman,  and  shall  hold  a 
session  at  least  as  often  as  once  in  every  three  months.  The  superinten- 
dent of^  public  instruction  shall,  ex-officio,  be  a  member  of  aU  county 
boards  of  examination.  The  members  of  said  board  shall  each  be  paid 
for  their  services  a  sum  not  exceeding  three  dollars  per  day,  in  addition 
to  actual  traveling  expenses,  for  each  session  of  said  board;  to  be  paid  out 
of  the  unapportioned  county  school  fund,  on  the  warrant  of  the  county 
superintendent;  provided,  that  this  compensation  shall  be  paid  only  at  the 
regular  quarterly  examinations,  and  that  whenever  said  board  shall  hold 
sessions  at  any  other  time,  no  compensation  shall  be  allowed  from  the 
county;  but  in  cases  of  such  special  examinations  said  board  may  charge 
an  examination  fee,  not  exceeding  two  dollars  for  each  applicant. 

7572.  Sec.  83.  The  county  board  of  examination  shall  have  power  to 
grant  certificates  of  three  grades,  to  wit:  county  certificates,  first  grade, 
Talid  fqr  three  years,  and  authorizing  the  holder  to  teach  a  grammar 
school  or  a  school  of  the  first  grade  in  the  county;  county  certificates,  sec- 
ond grade,  valid  for  two  years,  and  authorizing  the  holder  to  teach  a  sec- 
ond grade  school  in  the  county;  county  certificates  of  the  third  grade, 
valid  for  one  year,  and  authorizing  the  holder  to  teach  a  third  grade  school 
in  the  county.  Third  grade  certificates  shall  be  granted  to  female  teach- 
ers only.  Certificates  shall  be  issued  to  such  persons  only  as  shall  have 
given  evidence  of  good  moral  character,  of  fitness  for  teaching  and  of 
ability  to  impart  their  knowledge. 

7573.  Sec.  84.  Certificates  of  the  first  grade  shall  be  issued  to  those 
only  who  have  passed  a  satisfactory  examination  in  orthography,  defining, 
reading,  penmanship,  physiology,  natural  philosophy,  English  composi- 
tion, arithmetic,  algebra,  geography,  grammar,  history  of  the  United 
States,  the  school  law  of  California,  and  the  theory  and  practice  of  teach- 
ing. Certificates  of  second  grade  shall  be  issued  to  those  only  who  have 
passed  a  satisfactory  examination  in  all  of  the  above  subjects,  except  nat- 
ural philosophy  and  algebra.     Extra  credits  may  be  given  in  all  grades  for 
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ability  to  teach  drawing,  vocal  or  instrumental  music,  calisthenics  and  other 
branches,  as  may  be  determined  by  the  State  board  of  education.  All  ex- 
aminations in  written  arithmetic,  algebra,  orthography,  defining  grammar, 
history  of  the  United  States,  and  constitution  and  government  of  the  United 
States,  shall  be  conducted  in  writing,  and  at  least  ten-  questions  shall  be 
submitted  in  each  separate  study.  The  standing  of  each  applicant  in  each 
study  shall  be  indorsed  on  the  back  of  each  certificate,  together  with  the 
total  percentage  and  relative  standing  in  the  class.  The  county  board 
shall  have  power,  without  examination,  to  renew  certificates,  and  to  revoke 
for  immoral  or  unprofessional  conduct,  or  habitual  profanity,  intemper- 
ance, cruelty  or  evident  imfitness  for  the  profession  of  teaching,  any 
county  certificate. 

7574.  Sec.  85.  The 'times  for  holding  examinations  shall  be  uniform 
in  all  the  counties  of  the  State,  as  follows:  Commencing  on  the  first 
Wednesday  in  the  months  of  December,  March,  June  and  September. 


How 
composed. 
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tions and 
certificates. 


Certificates. 


Report. 


CITY   BOARD   OF   EXAMINATION. 

7575.  Sec  86.  In  every  city  having  a  board  of  education,  governed  by 
special  laws,  there  shall  be  a  city  board  of  examination  for  determiaing 
the  qualifications  of  teachers,  which  shall  consist  of  the  city  superintendent 
of  public  schools  and  the  president  of  the  board  of  education  of  that  city, 
the  county  superintendent  of  the  county  in  which  such  city  is  situated  and 
of  three  public  school  teachers,  residents  of  such  city,  who  shall  be  elected 
by  the  city  board  of  education  for  the  term  of  one  year.  Any  teacher,  to 
be  eligible  to  such  election,  shall  be  the  holder  of  a  State  diploma  or  of  a 
grammar  school  city  certificate.  The  teachers  elected  to  such  board  shall 
be  allowed  such  compensation  for  their  services  as  may  be  granted  by  the 
board  of  education.  The  superintendent  of  public  instruction  shall  be 
ex  officio  a  member  of  every  city  board  of  examination.  Said  board  shall 
conduct  all  examinations  in  conformity  with  the  general  rules  and  regula- 
tions of  the  State  board  of  education,  and  shall  have  power  to  grant  cer- 
tificates of  the  same  grade  and  for  the  same  time  as  the  State  board  of  ex- 
amination; provided,  they  shall  be  valid  only  in  the  city  in  which  they  are 
granted.  Said  board  shall  also  have  power  to  grant  such  certificates  of 
a  grade  lower  than  grammar  school  certificates,  as  may  be  deemed  neces- 
sary; and  to  grant  certificates  for  teaching  high  schools.  Said  board 
shall  have  power  to  renew,  without  examination,  all  city  certificates.  No 
city  board  of  education  or  of  examination  shall  have  power  to  require  or 
bold  an  examination  of  any  teacher  holding  a  State  diploma  or  certificate, 
except  in  cases  where  such  teacher  is  an  applicant  for  a  school  of  higher 
grade  than  the  certificate  then  held  allows  such  teacher  to  teach.  Any 
city  board  of  examination  may  recognize  the  certificates  of  any  other  city, 
and,  without  examination,  issue  to  the  holder  certificates  of  a  correspond- 
ing grade.  No  person  shall  be  a  legally  qualified  teacher  in  any  city,  un- 
less he  or  she  holds  a  State  or  city  certificate,  granted  by  a  State  or  city 
board  of  examination. 

7576.  Sec  87.  The  State  board  of  education  shall  prescribe  a  standard 
of  proficiency  before  a  county  board,  which  shall  entitle  the  holder  of  the 
certificate  to  a  certificate  from  the  State  board  of  examination;  and  when- 
ever such  standard  is  reached,  the  county  superintendent  shall  certify  the 
facts,  together  with  certificates  of  the  paity's  character,  to  the  State  board 
of  examination,  and  that  body  may  grant  or  refuse  a  State  certificate  and 
fix  its  grade.  Every  person  holding  a  diploma  of  graduation  from  any 
State  normal  school  in  the  United  States  shall  be  entitled  to  a  county 
certificate  of  the  first  or  second  grade,  at  the  option  of  said  board;  and 
upon  proof  of  good  character  such  certificate  shall  be  granted  without  fur- 
ther examination.  Every  county  superintendent  and  each  city  superin- 
tendent of  public  schools  shall  annually  report,  at  the  time  of  making  his 
other  report  to  the  superintendent  of  public  instruction,  the  number  of 
certificates  granted  by  the  board  of  examination  of  his  county  or  city,  as 
the  case  may  be,  the  names  of  persons  to  whom  granted,  and  date  of  each 
certificate,  the  number  of  all  applicants  rejected,  and  the  number  of  certi- 
ficates revoked,  the  cause  of  their  revocation,  and  the  names  of  the  hold- 
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ers.  The  county  superintendent  shall  also  report  to  the  State  superin-  Temporary 
tendent  the  amount  of  money  received  from  examination  fees,  and  the  ce'^^ific**^*- 
manner  in  which  it  was  expended.  The  county  superintendent  may  re- 
cognize county  certificates  of  the  first  grade,  granted  by  boards  of  exam- 
ination in  other  counties,  and  may  issue  temporary  certificates  for  teach- 
ing, to  the  holders,  on  application,  which  shall  be  valid  until  the  next 
regular  examination  of  the  county  board  of  his  county. 

7577.  Sec.  88.  The  State  board  of  education  shall  prescribe  and  adopt  Text  books, 
a  uniform  series  of  text  books  in  the  following  branches  of  study,  viz: 
arithmetic,  reading,  spelling,  English  grammar,  geography,  history  and 
physiology,  which  shall  be  used  in  all  public  schools,  as  well  as  in  incor- 
porated cities  having  boards  of  education  as  in  the  State  at  large;  pi'o- 

tided,  that  said  State  board  may,  .when  making  a  change  in  any  of  the 
series,  prescribe  a  future  date  for  it  to  take  effect,  which  shall  not  be  less 
than  six  months  thereafter,  and  may  adopt  special  books  when  necessary 
for  the  use  of  graded  schools  in  cities.  Any  books  once  adopted  in  the 
State  series,  ^all  be  continued  in  use  for  a  period  not  less  than  four 
years.  If  any  city,  town  or  district  refuse  or  neglect  to  use  the  books 
that  may  be  prescribed,  or  shall  use  any  other  text  books  in  any  of  the 
prescribed  studies,  the  superintendent  of  public  instruction  shall  withhold 
irom  such  city,  town  or  district,  twenty-five  per  cent,  of  all  State  school 
moneys  to  which  it  may  be  entitled,  until  it  comply;  and  any  moneys  so 
withheld  shall  be  apportioned  by  the  superintendent,  at  the  next  annual 
apportionment,  in  the  same  manner  as  other  school  moneys  in  the  treas- 
ury. 

OP   SCHOOL   KEVENUE. 

7578.  Sec.  89.  An  annual  ad  valorem  tax  of  ten  cents  on  each  one  hun-  state  school 
dred  doUars  value  of  all  taxable  property  throughout  the  State  is  hereby  **»• 
levied  and  directed  to  be  collected  and  paid,  in  the  same  manner  as  other 

State  taxes  are  required  to  be  paid;  and  said  tax  shall  be  called  and 
known  as  the  State  School  Tax;  and  the  board  of  supervisors  of  the  several 
counties  shall,  annually,  at  the  same  time  other  State  taxes  are  levied,  add 
this  to  the  other  taxes  provided  by  law  to  be  levied  and  collected,  and  it 
shall  be  annually  collected  at  the  same  time  and  in  the  same  manner  as 
other  State  taxes  are  collected;  and  if  from  any  reason  whatever,  in  any 
year,  said  taxes  shall  not  be  levied,  as  herein  required,  by  the  board  of 
supervisors,  the  auditor  shall  enter  them  on  the  assessment  roll,  as  re- 
quired by  law  for  other  taxes.  All  moneys  derived  from  the  jtax  herein 
levied  shall  be  paid  into  the  State  school  fund,  and  be  apportioned  as 
other  moneys  in  that  fund.  No  tax  collector  or  county  treasurer  shall  re-  ^^  ^^^ 
ceive  any  fees  or  compensation  whatever  for  collecting,  receiving,  keeping 
or  disbursing  any  school  moneys;  but  the  whole  moneys  collected  shall 
be  paid  to  the  county  treasurer  and  by  him  paid  to  the  State  treasurer,  at 
the  same  time  other  moneys  are  paid  over. 

7579.  Sec  90.  The  board  of  supervisors,  except  in  the  city  and  county  county 

of  San  Francisco,  of  each  county,  shall  annually,  at  the  time  of  levying  school  ux. 
other  county  taxes,  levy  a  school  tax,  the  maximum  rate  of  which  shall 
not  exceed  thirty-five  cents  on  each  one  hundred  dollars  of  taxable  prop- 
erty in  the  county,  nor  the  minimum  rate  be  less  than  sufficient  to  raise  a 
sum  equal  to  three  dollars  for  each  child  in  the  county  between  five  and 
fifteen  years  of  age.  Said  supervisors  shall  determine  the  minimum  rate 
of  State  school  tax  as  follows :  They  shall — 

First — ^Ascertain  from  the  county  superintendent  the  number  of  census 
children  entitled  to  school  apportionment,  as  shown  by  the  then  next 
preceding  school  census,  and  then  shall  calculate  the  amount  required  to 
he  raised,  at  three  dollars  per  child. 

S&xmd — They  shall  deduct  fifteen  per  cent,  from  the  equalized  value 
of  the  last  general  assessment  roll,  and  the  amount  required  to  be  raised, 
divided  by  the  remainder  of  the  assessment  roll,  shall  be  the  rate  levied; 
provided^  that  if  any  fraction  of  a  cent  occur,  it  shall  be  taken  as  a  full 
cent  on  each  one  hundred  dollars.  If  the  supervisors  fail  to  levy  said 
tax  as  herein  provided,  then  the  auditor  shall  levy  it  and  add  the  tax  to 
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the  assessment  roll.  In  case  the  supervisors  or  auditor  shall  refuse  or 
neglect  to  levy  at  least  the  minimum  rate  of  tax  herein  provided,  the 
superintendent  of  public  instruction  shall  deduct  twenty-five  per  cent, 
from  the  next  succeeding  annual  apportionment  of  State  school  fund 
otherwise  due  to  that  county,  and  shall  withhold  it  and  apportion  it  to 
the  other  counties  of  the  State. 


AdditloDftl 

Bchool 
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OF    DISTRICT   TAXES. 

•7580.  Sec.  91.  The  board  of  trustees  of  any  district  may,  when  in  their 
judgment  it  is  advisable,  call  an  election,  and  submit  to  the  qualified 
electors  of  the  district  the  question  whether  a  tax  shall  be  raised  to  fur- 
nish additional  school  facilities  for  said  district,  or  to  maintain  any  school 
or  schools  in  such  districts,  or  for  building  one  or  more  school  houses,  or 
for  any  two  or  all  of  these  .purposes.  Such  election  shall  be  called  by 
posting  notices  in  three  of  the  most  public  places  in  the  district  for 
twenty  days;  and  also,  if  there  is  a  newspaper  in  the  county,  by  adver- 
tisement therein,  once  a  week  for  three  weeks.  Said  notices  shall  contain 
the  time  and  place  of  holding  the  election,  the  amount  of  money  proposed 
to  be  raised,  and  the  purpose  or  purposes  for  which  it  is  intended  to  be 
used.  The  trustees  shall  appoint  three  judges  to  conduct  the  election, 
and  it  shall  be  held  in  all  other  respects,  as  nearly  as  practicable,  in  con- 
formity with  the  general  election  law.  At  such  elections,  the  ballots  shall 
contain  the  words  **Tax — Yes,"  or  **  Tax — No,"  and  also  the  name  of 
one  person  as  assessor  and  one  as  collector;  provided,  however,  the  same 
person  ma^  be  elected  to  both  ofiices.  If  a  majority  of  the  votes  cast  are 
"Tax — ^Yes,"  the  officers  of  the  election  shall  certify  the  fact  to  the 
trustees,  and  shall  also  certify  the  names  of  the  person  or  persons  haA-ing 
the  plurality  of  votes  for  assessor  and  collector.  The  trustees  shall  issue 
certificates  of  election,  and  the  assessor  shall,  on  receiving  his,  forthwith 
ascertain  and  enroll,  in  the  manner  provided  for  county  assessors,  all  the 
taxable  persons  and  property  in  the  district,  and  within  thirty  days  he 
shall  return  his  roll,  footed  up,  to  the  trustees.  The  trustees,  upon  re- 
ceiving the  roll,  shall  deduct  fifteen  per  cent,  therefrom  for  anticipated 
delinquencies,  and  then,  by  dividing  the  sum  voted,  together  with  the 
estimated  cost  of  assessing  and  collecting  added  thereto,  by  the  remainder 
of  the  roll,  ascertain  the  rate  per  cent,  required;  and  the  rate  so  ascer- 
tained (using  the  full  cent  on  each  hundred  dollars  in  place  of  any  frac- 
tion), shall  be  and  is  hereby  levied  and  assessed  to,  on,  or  against  the 
persons  or  property  named  or  described  in  said  roll;  and  it  shall  be  a 
lien  on  all  such  property  until  the  tax  be  paid;  and  said  tax,  if  not  paid 
[within]  the  time  limited  within  the  next  succeeding  section  for  its  pay- 
ment, shall  be  recovered  by  suit,  in  the  same  manner  and  with  the  same 
costs  as  delinquent  State  and  county  taxes.  The  maximum  rate  of  tax 
levied  by  a  district  tax  in  any  one  year,  for  building  purposes,  shall  not 
exceed  seventy  cents  on  each  hundred  dollars;  and  the  maximum  rate 
levied  for  school  purposes  by  such  tax  shall  not  exceed  thirty  cents  on 
each  hundred  dollars  in  any  one  year.  Each  district  tax  collector  shall 
give  a  bond  to  the  people  of  the  State  of  California,  joint  and  several 
in  form,  with  similar  sureties  as  are  required  on  other  official  bonds. 
Such  bonds  shall  be  in  such  penal  sum  as  the  trustees  may  direct,  pro- 
vided it  be  not  less  than  double  the  amount  to  be  collected,  and 
shall  be  approved  by  them..  The  trustees,  upon  receiving  any  assessment 
roll  from  the  assessor,  shall  give  five  days  notice  thereof,  by  posting  a 
notice  in  three  public  places  in  the  district,  and  shall  sit  for  at  least  three 
days  as  a  board  of  equalization,  at  such  time  and  place  as  shall  have  been 
named  in  said  posted  notices  ;  and  they  shall  have  the  same  power  as 
county  boards  of  equalization,  to  make  any  changes  in  said  assessment 
roll. 

7581.  Sec.  92.  As  soon  as  the  rate  of  taxation  has  been  determined,  as 
provided  in  the  last  preceding  section,  the  trustees  shall  place  the  tax  list 
in  the  hands  of  the  collector,  who  shall  then  proceed  to  collect  the  tax,  and 
shall,  within  sixty  days,  return  the  roll  to  the  trustees,  with  the  word 
**  Paid"  marked  opposite  the  name  of  each  person  or  description  of  prop- 
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ertj  from  whom  or  on  which  he  has  received  the  tax;  and  he  shall  also  at 
the  same  time  file  with  the  trustees  the  county  treasurer's  receipt  for  all 
the  moneys  by  him  collected;  and  the  persons  and  property  on  the  roll 
not  by  the  coUector  marked  **  Paid"  shall  be  deemed  delinquent,  and  the 
trustees  shall  deposit  said  roll  with  the  district  attorney,  who  shall  pro- 
ceed to  collect  the  delinquent  taxes  in  the  manner  prescribed  by  law  for 
other  delinquent  tax;  and  said  roll,  or  any  certified  copy  thereof  shall 
have  the  same  force,  as  evidence,  as  a  duplicate  or  delinquent  tax  roll  of 
State  and  county  taxes. 

7582.  Sec.  93.     In  case  any  assessor  or  collector  of  district  taxes  shall  vacwicyin 
refuse  or  neglect  to  qualify  within  ten  days  of  his  election  or  appoint-  SsBeswwwid 
ment,  or,  having  qualified,  shall  refuse  or  neglect  to  act,  or  in  case  of  any  coUector. 
racancy  from  any  other  cause,  in  either  or  both  pf  said  offices,  the  board 

of  trustees  shall  appoint  some  proper  person  or  persons  to  fill  the  place 
or  places. 

GENERAL   PB0VI8I0NS — SCHOOL  FUNDS. 

7583.  Sec.  94.     All  State  school  funds  apportioned  by  the  superin-     pportionment. 
tendent  of  public  instruction,  and  all  county  school  moneys  apportioned 

hy  county  superintendents  of  common  schools  shall  be  apportioned  to  the 
several  school  districts  and  cities  in  proportion  to  the  number  of  school 
census  children  between  five  and  fifteen  years  of  age,  as  shown  by  the  re- 
turns of  the  school  census  marshals  for  the  next  preceding  school  year ; 
provided,  that  Indian  children  who  are  not  living  under  the  guardianship 
of  white  persons,  and  Mongolian  children,  shall  not  be  included  in  the 
apportionment  list. 

7584.  Sec.  95.     The  State  school  fund,  excepting  as  otherwise  provided  How  to  be  need, 
in  this  act,  shall  be  used  for  no  other  purpose  than  the  payment  of  teach- 
ers legally  qualified  and  employed  under  tiie  provisions  of  this  act.     Coun- 
ty school  moneys  may  be  used  by  the  county  superintendent  and  trustees 

for  the  various  purposes  as  authorized  and  provided  in  this  act. 

7585.  Sec  96.  No  school  district  shall  be  entitled  to  receive  any  ap- 
portionment of  State  or  county  school  moneys,  unless  the  teachers  em- 
ployed in  the  schools  of  such  district  shall  hold  legal  certificates  of  fitness 
for  the  occupation  of  teaching,  in  full  force  and  effect. 

7586.  Sec.  97.  No  school  district  shall  be  entitljed  to  receive  any  ap- 
portionment of  State  or  county  school  moneys  which  shall  not  have  main- 
tained a  free  public  school  for  at  least  three  months  during  the  then  next 
preceding  school  year ;  provided^  that  any  new  district  formed  by  the 
division  of  an  old  one  shall  be  entitled  to  its  apportionment  when  the 
time  that  school  was  maintained  in  the  old  district  before  division,  and  in 
the  new  district  after  division,  shall  be  equal  to  at  least  three  months,  as 
required  in  section  one  hundred  and  one.  Any  school  district  which  shall 
neglect  or  refuse  to  adopt  and  use  the  State  series  of  text  books,  required 
in  pursuance  of  law,  shall  not  be  deemed  or  adjudged  a  school  district, 
within  the  meaning  of  this  act. 

7587.  Sec  98.  The  county  superintendent  in  each  county  shall,  on  or 
before  the  first  day  of  March  in  each  year,  furnish  to  the  board  of  super- 
nsors  and  tax  collector,  respectively,  an  estimate  in  writing,  of  the  cost  of 
maintaining  a  free  school  for  eight  months  in  each  school  district  in  the 
county,  together  with  the  cost  of  incidental  expenses  and  necessary  re- 
pairs ;  and  also  an  estimate  of  the  amount  of  public  money,  both  State 
and  county,  to  which  each  district  will  be  entitled  during  the  year,  and 
the  amount  necessary  to  be  raised  in  each  schooF  district  to  Support  a 
school  eight  months. 

7588.  Sec  99.  The  board  of  supervisors  in  each  county  shall,  after 
receiving  the  assessment  roll  froin  the  county  assessor,  and  before  the  first 
Monday  in  September  of  each  year,  levy  a  special  school  tax  upon  the 
property  in  each  school  district  in  which  there  shall  be  a  deficiency,  as 
shown  by  the  written  statement  of  the  county  superintendent,  for  an 
amount  which,  together  with  the  State  and  county  money  to  be  received, 
shall  be  sufficient  to  maintain  the  school  (or  schools)  for  eight  months 
during  the  year ;  and  said  tax  shall  be  equalized  and  collected  in  the 
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manner  provided  for-  equalizing  and  collecting  State  and  county  taxes. 
The  collector  shall  pay  over  the  money  so  collected  to  the  county  treas- 
urer, who  shall  place  it  to  the  credit  of  the  respective  districts  from  which 
it  shall  be  collected,  as  a  special  deposit,  and  pay  it  out  on  the  warrant  of 
the  county  superintendent,  in  the  manner  provided  for  the  payment  of 
State  and  county  school  money. 

7589.  Sec.  100.  Any  school  district  whose  taxable  proj^erty  does  not 
exceed  seventy-five  thousand  dollars,  and  containing  not  more  flian  twen- 
ty-five children  between  the  ages  of  five  and  fifteen  years,  shall,  on  a 
proper  showing  of  the  facts,  be  exempted  from  the  requirement  to  main- 
tain a  free  school  eight  months. 

OF   PENALTIES   AND   DISABILITIES. 

7590.  Sec.  101.  When  any  school  officer  is  superseded,  by  election  or 
otherwise,  he  shall  immediately  deliver  to  his  successor  in  office  all  books, 
papers  and  moneys  pertaining  to  his  office ;  and  every  such  officer  who 
shall  refuse  to  do  so,  or  who  shall  willfully  mutilate  or  destroy  any  such 
books  or  papers,  or  any  part  thereof,  or  shall  misapply  any  moneys  in- 
trusted to  him  by  virtue  of  his  office,  shall  be  guilty  of  misdemeanor,  and. 
shall  be  punished  by  a  fine,  in  the  discretion  of  the  court,  not  exceeding^ 
one  hundred  dollars. 

7591.  Sec.  102.  Every  person  elected  or  appointed  to  any  office  men- 
tioned in  this  act  shall,  before  entering  upon  the  discharge  of  the  duties 
thereof,  take  an  oath  to  support  the  constitution  of  the  United  States  and 
of  this  State,  and  faithfully  discharge  the  duties  of  his  office  according  to 
the  best  of  his  abilities.  '  In  case  such  officer  has  a  written  appointment 
or  commission,  his  oath  shall  be  indorsed  thereon ;  otherwise  it  may  be 
taken  orally.  In  either  case,  it  may  be  sworn  to  before  any  officer  au- 
thorized to  administer  oaths ;  and  school  officers  are  hereby  authorized  to 
administer  all  oaths  relative  to  school  business  appertaining  to  their  re- 
spective offices,  without  charge  or  fee. 

Neglect  of  duty.      7592.  Seo.  103.     If  any  school  trustee  or  member  of  any  board  of 

education  shall  refuse  or  neglect  to  perform  any  official  act  or  duty  pre- 
scribed by  law,  he  shall  be  liable  to  the  pains  and  penalties  of  the  act  of 
March  fourteenth,  eighteen  hundred  and  fifty-three,  entitled  an  act  to 
prevent  extortion  in  office  and  to  enforce  official  duty. 

7593.  Sec  104.  No  school  trustee  or  member  of  any  board  of  educa- 
tion shall  be,  directly  or  indirectly,  interested  in  any  contract  made  bv 
the  board  of  which  he  is  a  member  ;  and  any  contract  made  in  violation 
of  this  provision  shall  be  null  and  void. 

7594.  Sec.  105.  All  fines  and  penalties  not  otherwise  provided  for  in 
this  act  shall  be  collected  by  an  action  in  any  court  of  competent  jurisdic- 
tion, and  shall  be  paid  into  the  district  or  county  school  fund,  as  the  case 
may  be. 

7595.  Sec.  106.  Any  parent,  guardian,  or  other  person,  who  shall  up- 
braid, insult  or  abuse  any  teacher,  in  the  presence  of  the  school  shall  be 
guilty  of  a  misdemeanor,  and  be  liable  to  a  fine  of  not  less  than  ten  nor 
exceeding  one  hundred  dollars. 

7596.  Sec.  107.  Any  person  who  shall  willfully  disturb  any  public 
school  or  any  public  school  meeting,  shall  be  guilty  of  a  misdemeanor, 
and  liable  to  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dol- 
lars. 

7597.  Sec  108.  In  case  any  board  of  trustees  or  board  of  education 
shall  fail  to  appoint  a  census  marshal  at  the  proper  time,  and  if  through 
such  neglect  the  district  shall  fail  to  receive  its  apportionment  of  school 
moneys,  said  trustees  or  members  of  said  board  of  education  shall  be, 
jointly  and  severally,  individually  liable  to  the  district  for  the  full  amount 
so  lost,  and  it  may  be  recovered  on  a  suit  brought  by  any  citizen  of  such 
district,  in  the  name  of  and  for  the  benefit  of  the  district. 

7598.  Sec  109.  All  cases  of  dispute  in  relation  to  school  matters,  not 
properly  belonging  to  courts  of  justice,  may  be  referred  fii-st  to  the  county 
superintendent  and  appealed  to  the  State  supenntendent. 
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7589.  Sec.  110.  All  incorporated  literary  institutions  and  all  institu- 
tions having  educational  departments  to  which  State  appropriations  are 
made,  shall  report  biennially  to  the  superintendent  of  public  instruction 
such  educational  statistics  as  he  may  require. 

7600.  Sec.  111.  Every  member  of  any  board  of  education  and  every 
superintendent  of  public  schools  in  any  incorporated  city  having  a  special 
school  law  shaU  hereafter  bfe  elected  by  direct  vote  of  the  people,  and  all 
laws  or  parts  of  laws  in  conflict  with  this  provision  are  hereby  repealed. 
And  in  any  city  in  which  such  school  officers  have  heretofore  been  ap- 
pointed, the  common  council  or  board  of  supervisors  shall  make  provision 
by  ordinance  for  the  election  of  school  officers  at  the  general  election,  or  at 
special  elections;  provided,  that  the  terms  of  officers  already  appointed  may 
be  continued  until  the  time  of  the  next  general  or  city  election,  and  if 
provision  for  such  election  is  not  made,  any  ten  voters  may  call  it,  on 
thirty  days  notice. 

7601.  Sec.  112.  The  school  year  shall  begin  on  the  first  day  of  July  and 
end  on  the  last  day  of  June : 

7602.  Sec.  113.  All  printing  or  binding  required  under  this  act  shall 
be  executed  by  the  State  printer,  in  the  form  and  manner  and  at  the  prices 
of  other  State  printing,  and  shall  be  paid  for  in  like  mannet  out  of  the 
general  fund  of  the  Stote. 

7603.  Seo.  114.  This  act  shall  be  known  and  referred  to  as  the  Califor- 
nia school  law,  and  no  other  title  or  reference  shall  be  necessaiy. 

7604.  Sec.  116.  All  acts  and  parts  of  acts  conflicting  with  the  provis- 
ions of  this  act  are  hereby  repealed;  but  such  repeal  shall  not  affect  any 
legal  proceedings  taken,  or  taxes  levied,  or  officers  elected  in  accordance 
with  ihe  provisions  of  such  repealed  acts. 

Sec.  116.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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(Si0npmwm\  DWiCtifii. 


An  Act  to  divide  the  State  into  congressional  districts,  and  fix  the  time  to  elect  represen- 
tatiTeB  to  Congress;  approved  April  Ist,  1864,  287,  as  amended. 

7605.  Section  2.  The  counties  of  San  Diego,  Los  Angeles,  San  Ber-  First  district 
nardino,   Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Fresno, 
Merced,  Mariposa,  Stanislaus,  Santa  Clara,  Santa  Cruz,  San  Mateo,  San 
Francisco,  Liyo  and  Kern,  shall  be  the  first  districtt     [Amendment  approved 
AprU  2,  1866,  768. 


€miviA  €0»iiA  €0tm% 

references  to  special  and  local  acts. 


7606. 


Time  of  holding  county  and  probate  court,  186fi-6,  416. 

Term  of  fifteenth  di»trict  court,  1866,  101. 

AnUiotiziug  Edward  Bent  to  render  stream  navigable,  1866, 
174. 

Franchise  granted  to  Black  Diamond  Coal  Mining  Company 
to  build  tram  road,  1866,  307. 

Fnnchlee  to  same  company  for  wharf,  1866,  434. 

To  legalize  acts  of  supenrlsors,  1866,  476. 

Francfaiae  to  O.  C.  CofDn  and  others  for  tramroad  and  rail- 
road, 1866,  669, 1868,  617. 

Oompeniatlon  of  district  attorney,  1866,  634. 

Public  achoolB  in,  1866,  669. 

Fraochise  to  F.  K.  Shattuck  and  aosoclates  for  tramroad  or 
laiboad,  1866,  686. 

County  treasurer  to  collect  taxes,  1866.  690. 

Perry  fHinchise,  Vallejo  to  Pinole  Valley,  1866,  782. 1868,  677. 

CultiTation  of  oysters  in,  1866,  721 . 


Franchi«e  to  F.  K.  Shattuck  and  others  for  wharf  near  An 

tioch,  1866,  842, 1867-8.  14. 
Wharf  franchise  to  G.  Cheeny  and  others,  1868,  199. 
Public  and  private  roads,  1868.  223;  1870, 133. 
Hogs  running  at  large,  1868,  239. 

Fees  and  salaries,  1868,  448,  repealed  by  act  of  1870, 148. 
Improve  navigation  of  Walnut  Creek,  1868,  484. 
To  donate  to  Martinez  and  Danville  railroad  company,  1868, 

581. 
Ste^m  ferry  at  CSolliDSville,  1868,  600. 
<  oncerniug  tax  collector.  1870,  284. 
Act  In  relation  to  herding  sheep,  1870,  304. 
Assessor  to  employ  deputy,  1870,  403. 
To  establish  a  steam  ferry  across  the  straits  of  Carquiuez, 

1870,  607. 
Notaries  public,  1870,  779. 

Collection  of  taxes,  duty  of  collector,  etc.,  1868,  677. 
Bounty  tax  for  destruction  of  squirrels,  etc.  1870,  316. 


7607.  TOWN   OF   PACHECO. 

To  create  board  of  levee  and  street  commisaioncrs,  1870,  426. 
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Amendment  to  An  Act  concerning  conveyances;  passed  April  16,  1850,  249. 

Approved  liarch  36, 1866, 429. 

7608.  Section  4.  The  proof  or  acknowledgment  of  every  instrument 
whereby  any  real  estate  is  conveyed,  or  may  be  affected,  shall  be  taken 
by  some  one  of  the  following  officers : 

First — If  acknowledged  or  approved  within  this  State,  by  some  judge  or 
clerk  of  a  court  having  a  seal,  or  some  notary  public,  or  county  recorder, 
or  by  a  justice  of  the  peace  of  the  proper  county  where  the  conveyance  is 
executed,  and  to  be  recorded  only  in  such  county. 

Second— 11  acknowledged  or  proved  without  this  State,  and  within  any 
State  or  territory  in  the  United  States,  by  some  judge  or  clerk  of  any 
court  of  the  United  States,  or  of  any  State  or  territory  having  a  seal,  or  by 
a  commissioner  appointed  by  the  government  of  this  State  for  that  pur- 
pose, or  by  any  notary  public,  commissioner  of  deeds,  or  justice  of  the 
peace,  authorized  to  take  and  certify  the  acknowledgment  or  proof  of  deeds 
to  be  used  'in  his  State  or  territory;  provided,' however,  that  where  such 
proof  or  acknowledgment  shall  be  taken  and  certified  by  any  such  notary 
public  or  commissioner  of  deeds  other  than  commissioners  of  this  State,  a 
certificate  of  the  secretary  of  the  State  or  territory  shall  also  be  affixed  to 
the  instrument  so  certified,  to  the  effect  that  such  notary  public  or  com- 
missioner of  deeds  other  than  commissioners  of  this  State  at  the  time  of 
taking  such  acknowledgment  or  proof  was  such  officer,  that  the  signature 
affixed  to  such  certificate  is  his  genuine  signature,  and  that  he  is  author- 
ized by  law  to  take  the  acknowledgment  of  deeds  within  the  State  or  terri- 
tory or  county  in  which  he  may  be  acting;  and  where  such  proof  or 
acknowledgment  shall  be  taken  and  certified  by  a  justice  of  the  peace,  a 
certificate  of  the  county  clerk  of  the  county  in  which  such  justice  resides, 
or  clerk  of  a  court  of  record,  shall  also  be  affixed  to  the  instrument  so 
certified  and  to  the  like  effect. 

Third — If  acknowledged  or  proved  without  the  United  States,  by  some 
judge  or  clerk  of  any  court  of  any  state,  kingdom,  or  empire  having  a  seal, 
or  any  notary  public  therein,  or  any  minister,  commissioner,  or  consul  of 
the  United  States,  appointed  to  reside  therein;  provided,  however,  that 
where  such  proof  or  acknowledgment  shall  be  taken  and  certified  by  any 
such  judge  or  clerk  of  court,  or  any  notary  public  without  the  United 
States,  the  same  shall  be  accompanied  by  the  certificate  of  a  minister  or 
consul  of  the  United  States  resident  in  such  state,  kingdom  or  empire,  to 
the  effect  that  such  person  was  at  the  date  of  such  proof  or  acknowledg- 
ment such  officer,  that  the  signature  or  seal,  or  both  such  signature  and 
seal  of  such  officer  is  genuine,  and  that  such  officer  is  authorized  by  law  to 
take  the  proof  or  acknowledgment  (as  the  case  may  be)  of  deeds  where  he 
may  be  acting.  .  When  any  of  the  officers  above  mentioned  are  authorized 
by  law  to  appoint  a  deputy,  such  acknowledgment  or  proof  may  be  taken 
by  such  deputy  in  the  name  of  his  principal, 

7609.  Sec.  2.  All  acknowledgments  or  proofs  heretofore  taken  of  any  in- 
strument authorized  by  law  to  be  recorded,  acknowledged,  or  proven  and 
certified,  or  which  may  be  certified  in  the  manner  herein  above  provided, 
the  record  thereof  shall  be  valid  and  of  the  like  force  and  effect  as  if  ac- 
knowledged or  proven  before  the  officer  and  certified  to  in  the  manner 
heretofore  required  by  law;  provided,  that  nothing  in  this  act  shall  be  so 
construed  as  to  affect  in  any  manner  the  rights  of  any  subsequent  pur- 
chaser in  good  faith. 

Seo.  3.  This  act  shall  take  effect  from  and  after  its  passage. 
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Amendment  to  section  twenty-five  of  the  same  Act,  as  amended  February  15, 1864,  85. 

ApproTed  April  3d,  18G6,  848. 

7610.  Section  25.  Every  such  conveyance  or  instrument  of -writing  ac-  fSS!ilym^ce 
knowledged,  or  proved  and  certified,  and  recorded  in  the  manner  pre-  to  impart 
scribed  by  this  act,  and  every  patent  to  lands  within  this  State,  Muly  "**'*<^- 
executed  and  verified  according  to  law,  and  recorded  as  provided  for  in 
this  act,  shaU,  from  the  time  of  filing  the  same  with  the  recorder  for 
record,  impart  notice  to  aU  persons  of  the  contents  thereof,  and  subse- 
quent purchasers,  mortgagees,  and  lien  holders  shall  be  deemed  to  pur- 
chase and  take  with  noUce  ivrovided,  that  such  records  shall  not  impart  proviso. 
notice  to  a  purchaser  at  a  sale  made  under  and  in  pursuance  of  a  mortgage 
foreclosure,  decree,  and  order  of  sale,  if  notice  of  the  pending  of  the  action 
shall  have  been  filed  in  the  recorder's  office  of  the  county  in  which  the 
land  is  situated  at  the  time  of  the  commencement  of  the  action  or  before 
the  execution  of  such  conveyance,  unless  such  conveyance  or  instrument 
of  writing  shall  have  been  filed  for  record,  as  in  this  act  provided,  prior 
to  the  commencement  of  the  action  in  which  said  decree  and  order  of  sale 
is  entered. 

Sec.  2.  This  act  shall  take  effect  immediately. 

[As  to  stamps  on  documents,  1866,  533;  final  judgment  quieting  title  to  land  in  San 
Francisco  may  be  recorded  and  impart  notice,  1866,  531;  certificates  of  judicial  sale  of 
real  estate  to  be  recorded,  1866,  813;  clerks  of  counties  taking  acknowledgments  of  mar- 
ried women,  acts  legalized,  1868,  203;  tax  deed  of  real  estate  conclusive  evidence  of 
title,  1866,  607;  certificates  of  sale  of  real  estate  to  be  recorded,  1866,  813. 


(^j^t^nntm^. 


[Under  this  title  will  be  found  grouped  the  various  acts  in  relation  to  corporations 
nxiider  the  following  heads: 

I. 

CORPOKATIONS   IN  GENERAL. 


CHAPTER  I.— GENERAL  PROVISIONS. 

An  Act  relating  to  certificates  of  incorporation. 

Approved  March  1,  1870,  107. 

760L1.  Section  1.  Any  corporation  now  or  hereafter  organized  under  the  Amended 
laws  of  this  State  may  amend  its  articles  of  association,  or  certificate  of  SJoi^™-**' 
incorporation,  by  a  majority  vote  of  the  board  of  directors  or  trustees,  and  by  t^on. 
a  vote  or  written  assent  of  the  stockholders  representing  at  least  two  thirds 
of  the  capital  stock  of  such  corporation;  and  a  copy  of  the  said  articles  of 
association  or  certificate  of  incorporation,  as  thus  amended,  duly  certified 
to  be  correct  by  the  president  and  secretary  of  the  board  of  directors,  or 
trustees  of  such  corporation,  shall  be  filed  in  the  same  office,  or  offices, 
where  the  original  articles  or  certificate  are  required  by  law  to  be  filed; 
and  from  the  time  of  filing  such  copy  of  the  amended  articles  or  certifi- 
cate, such  corporation  shall  have  the  same  powers,  and  it  and  the  stock- 
holders thereof  shall  be  thereafter  subject  to  the  same  liabilities  as  if  such 
amendment  had  been  embraced  in  the  original  articles  or  certificate;  pro- 
vided, that  the  time  of  the  existence  of  such  corporation  shall  not  be 
thereby  extended  bejrond  the  time  fixed  in  the  original  articles  or  certifi- 
cate; and,  provided  fnrther,  that  such  original  and  amended  articles  or  cer- 
tificate shall,  together,  contain  all  the  matters  and  things  required  by  the 
law  under  which  the  original  articles  of  association  or  certificate  of  incor- 
poration were  executed  and  filed;  and,  provided  further ,  that  nothing  here- 
in contained  shall  be  construed  to  cure  or  amend  any  defect  existing  in 
any  original  certificate  of  incorporation  heretofore  filed,  by  reason  of  the 
failure  of  such  certificate  to  set  forth  the  matters  required  by  law  to  make 
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the  same  valid  as  a  certificate  of  incorporation  at  the  time  of  the  filing 
thereof;  also,  provided,  that  unless  the  vote  or  written  assent  of  all  the 
stockholders  has  been  obtained,  then  a  notice  of  the  intention  to  make 
such  amendment  shall  first  be  advertised  for  sixty  days,  in  some  newspa- 
per published  ill  the  town  or  county  in  which  the  principal  place  of  busi- 
ness of  said  company  is  located;  and  the  written  protest  of  any  one  of  said 
stockholders,  or  his  duly  authorized  agent  or  attorney,  whose  assent  has 
not  been  obtiained,  filed  with  the  secretary  of  the  said  company,  shall, 
unless  withdrawn,  be  effectual  to  prevent  the  adoption  of  such  amend- 
ment; [yrmnded,  that  nothing  in  thii^  act  shall  be  construed  to  authorize 
any  corporation  to  diminish  its  capital  stock. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 


sage. 


An  Act  concerning  assessments  upon  the  stock  of  corporations. 


Approved  3iarch  26, 1866.  4£8. 

7612.  Section  1.  The  trustees  of  any  corporation  formed  under  the 
general  laws  of  this  State  shall  have  power  to  levy  and  collect,  for  the 
purpose  of  paying  the  proper  and  legal  expenses  of  such  corporation,  as- 
sessments upon  the  capital  stock  thereof,  in  the  manner  and  form  and  to 
the  extent  hereinafter  provided,  and  not  otherwise. 

7613.  Sec  2.  No  one  assessment  shall  exceed  five  per  cent,  of  the 
stated  amount  of  the  capital  stock  of  the  corporation  named  in  the  articles 
of  incorporation,  and  none  shall  be  levied  while  any  portion  of  any  pre- 
vious assessment  shall  remain  unpaid  or  uncollected,  except  in  cases 
where  all  the  powers  of  the  corporation  shall  have  been  exercised  in  ac- 
cordance with  the  terms  of  this  act  for  the  purpose  of  collecting  such 
previous  assessment  against  one  or  more  stockholders,  and  except,  also, 
the  collection  of  a  previous  assessment  against  one  or  more  stockholders, 
restrained  by  injunction  or  otherwise,  in  which  case  further  assessment 
may  be  levied  and  collected  according  to  this  act. 

7614.  Sec.  3.. No  assessment  shall  be  levied  except  by  order  of  the 
board  of  trustees,  concurred  in  by  a  majority  of  said  board,  and  entered 
upon  the  records  of  the  corporation. 

7615.  Sec  4.  Every  order  levying  an  assessment  shall  specify  the 
amount  thereof,  and  the  time  when  the  person  or  persons  to  whom,  and 
the  place  or  places  where  the  same  is  payable .  It  shall  also  appoint  a 
day,  subsequent  to  the  full  term  of  publication  of  the  assessment  notice, 
on  w^hichthe  stock  upon  which  assessments  remain  unpaid  shall  be  deemed 
delinquent,  which  said  day  shall  not  be  less  than  thirty  nor  more  than 
sixty  days  from  the  time  of  the  making  of  the  said  order  levying  the  as- 
sessment, and  a  day  for  the  sale  of  delinquent  stock,  which  shall  not  be 
less  than  fifteen  nor  more  than  sixty  days  from  the  time  appointed  for  de- 
claring said  stock  delinquent. 

7616.  Sec  5.  Upon  the  making  of  such  an  order  the  secretary  shall 
cause  to  be  published  immediately  a  notice  thereof  in  the  following  form: 

(Name  in  full.  Location  of  works.)  •  Notice  is  hereby  given  that  at  a 
meeting  of  the  trustees  of  said  company,  held  on  the  (date)  an  assess- 
ment of  (amount)  per  share  was  levied  upon  the  capital  stock  of  said  com- 
pany, payable  (when,  to  whom,  and  where,  particularly.)  Any  stock  upon 
which  said  assessment  shall  remain  unpaid  on  the  (day  fixed)  shall  be 
deemed  delinquent,  and  vnll  be  duly  advertised  for  sale  at  public  auction, 
and  unless  payment  shall  be  made  before,  will  be  sold  on  the  (day  ap- 
pointed) to  pay  the  delinquent  assessment,  together  with  costs  of  adver- 
tising and  expenses  of  the  sale. 

(Signature  of  secretary,  vdth  particular  location  of  office.) 

7617.  Sec  6.  Said  notice  shall  be  published  once  each  week  for  four 
successive  weeks  in  some  daily  or  weekly  paper  published  at  the  place 
designated  in  the  articles  of  corporation  as  the  principal  place  of  business 
of  the  corporation,  and  also  in  some  paper  published  in  the  county  in 
which  the  works  of  the  corporation  are  situated,  if  a  paper  be  published 
therein;  provided,  that  if  the  works  of  the  corporation  are  not  situated 
within  some  State  or  territoiy  of  the  United  States,  then  publication  in  a 
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paper  of  the  county  shall  not  be  necessary;  provided ,  also,  that  if  there  is 
no  newspaper  published  at  the  place  designated  as  the  principal  ^lace  of 
business  of  the  corporation,  then  the  publication  shall  be  made  in  the 
newspaper  published  nearest  thereto;  and,  provided ,  also,  that  the  notice 
specified  in  the  fifth  section  of  this  act  may  be  served  by  delivering  a  copy 
thereof,  certified  by  the  secretary,  to  each  stockholder  personally;  and  in 
case  of  such  service  upon  all  the  stockholders  of  said  corporation,  then  no 
notice  by  publication  shall  be  necessar}%  and  such  personal  notice  shall 
be  deemed  complete. 

7613.  Sec  7.  If  any  portion  of  the  assessment  mentioned  in  said  notice 
shall  remain  unpaid  on  the  day  specified  therein  for  declaring  the  stock 
delinquent,  the  secretary  shall,  unless  otherwise  ordered  by  the  board  of 
trustees,  cause  to  be  published  in  the  same  papers  in  which  the  notice 
provided  for  in  section  five  shall  have  been  published,  a  notice  substan- 
tially in  the  following  form : 

(Name  in  full.  Location  of  works.)  Notice — There  is  delinquent  upon 
the  following  described  stock  on  account  of  assessment  levied  on  the  (date) 
(and  assessments  levied  previous  thereto,  if  any,)  the  several  amounts  set 
opposite  the  names  of  the  respective  shareholders,  as  follows:  (Names, 
number  of  certificate,  number  shares,  amount.)  And  in  accordance  with 
law,  (and  an  order  of  the  board  of  trustees,  made  on  the  (date)  if  any  such 
order  shall  have  been  made,)  so  many  shares  of  each  parcel  of  said  stock 
as  may  be  necessary,  will  be  sold  at  the  (particular  place,)  on  the  (date) at 
(the  hour)  of  said  day,  to  pay  said  delinquent  assessments  thereon,  to- 
g'ether  with  costs  of  advertising  and  expense  of  the  sale. 

(Name  of  secretary,  with  particular  location  of  office.) 

7619.  Sec.  8.  Said  last-named  notice  shall  state  every  certificate  of 
stock,  with  the  number  of  shares  which  it  represents,  and  i^e  amount  due 
thereon,  separately,  except  where  certificates  may  not  have  been  issued  to 
parties  entitled*  thereto,  in  which  case  the  number  of  shares  and  the 
amount  due  thereon,  together  with  the  fact  that  the  certificates  for  such 
shares  have  not  been  issued,  shall  be  stated. 

7620.  Sec.  9.  Said  notice,  when  published  in  a  daily  or  weekly  paper.  Publication 
or  in  both,  shall  be  published  as  follows:  When  published  in  a  daily 
paper,  the  same  shall  be  published  for  a  period  of  ten  days,  excluding 
Sundays  and  holidays,  previous  to  the  day  of  sale.     When  published  in  a 
weekly  paper,  the  same  shall  be  published  for  two  weeks  previous  to  the 

day  of  sale.     The  first  publication  of  all  delinquent  sales  shall  be  at  least 
fifteen  days  prior  to  the  day  of  sale. 

7621.  Sec  10.  By  the  publication  of  the  said  notices  as  hereinbefore 
provided,  the  corporation  shall  acquire  jurisdiction  to  sell  and  convey  a 
full,  complete,  perfect,  and  absolute  title  to  all  of  the  stock  described  in 
the  notice  of  sale  upon  which  any  portion  of  the  assessment  or  costs  of 
advertising  shall  remain  unpaid  at  the  hour  appointed  for  the  sale,  but 
shall  sell  no  more  of  such  stock  than  is  necessary  to  pay  the  assessments 
due  and  costs  of  sale. 

7622.  Sec  11.  On  the  day  and  at  the  place,  and  as  nearly  as  may  be  at  8^«.  «**• 
the  hour  appointed  in  the  notice  of  sale,  the  secretary,  who  is  hereby  fully 
empowered  and  authorized,  shall,  unless  otherwise  ordered  by  the  board 
of  trustees,  sell  or  cause  to  be  sold  at  public  auction,  to  the  highest  bid- 
der for  cash,  so  many  shares  of  each  parcel  of  said  described  stock  as  may 
be  necessary  to  pay  the  assessment  and  charges  thereon  according  to  the 
terms  of  said  notice  of  sale;  provided,  that  if  payment  be  made  before  the 
time  fixed  for  sale,  the  party  paying  shall  only  be  required  to  pay  the 
actual  cost  of  advertising. 

7623.  Sec  12.  The  person  offering  at  such  sale  to  pay  the  assessment 
and  costs  for  the  smallest  number  of  shares  or  fraction  of  a  share  shall  be 
deemed  the  highest  bidder. 

7624.  Sec  13.  If,  at  the  sale  of  any  stock  under  the  foregoing  provi- 
sions of  this  act,  no  bidder  shall  offer  to  take  and  purchase  the  same  for 
the  amount  of  the  assessments,  and  costs  and  charges  then  due  upon  the 
same,  then  and  in  such  case  the  same  may  be  purchased  and  bid  in  by 
the  company  or  corporation,  through  the  secretaiy,  or  president,  or  any 
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director  or  trustee  thereof,  at  a  sum  equal  to  the  amount  of  the  assess- 
ments, jcosts,  and  charges  due  upon  the  same;  and  in  pursuance  and  by 
virtue  of  such  purchase,  the  said  assessments,  costs  and  charges  shall  be 
credited  as  satisfied  and  paid  in  full  on  the  books  of  such  corporation, 
and  entry  of  the  transfer  of  such  stock  to  such  corporation,  in  pursuance 
of  such  sale  and  purchase,  shall  be  made  on  the  books  of  said  corporation. 
While  such  stock  shall  remain  the  property  of  such  corporation,  the  same 
shall  not  be  assessable,  nor  shall  any  dividends  be  declared  upon  the 
same,  but  all  assessments  and  dividends  shall  be  apportioned  upon  and 
against  the  other  stock  of  such  company  not  owned  by  such  corporation  . 
All  purchases  of  its  own  stock  made  by  any  corporation  in  accordance 
with  the  provisions  of  this  section  shall  be  held  valid  and  as  vesting  the 
legal  title  to  the  same  in  said  corporation;  and  the  stock  so  purchased 
shall  be  held  subject  to  the  control  of  the  remaining  stockholders,  who 
may  make  such  disposition  of  the  same  as  they  may  deem  fit,  in  accord- 
ance with  the  by-laws  of  the  corporation,  or  vote  of  a  majority  of  all  the 
remaining  shares.  Whenever  any  portion  of  the  capital  stock  of  any  cor- 
poration is  held  by  the  said  incorporation  by  purchase,  as  aforesaid,  a 
majority  of  the  remaining  shares  of  stock  in  said  corporation  shall  be  held 
to  be  a  majority  of  the  shares  of  the  stock  in  said  corporated  company  for 
all  purposes  of  election,  or  voting  on  any  question  before  a  stockholders' 
meeting. 

7625.  Sec.  14.  The  times  or  dates  fixed  in  any  notice  of  assessment  or 
notice  of  delinquent  sale  published  according  to  the  provisions  of  this 
act,  may  be  once  extended  for  a  period  of  not  more  than  thirty  days,  by 
order  of  the  board  of  trustees,  duly  made  and  entered  on  the  records  of 
the  corporation;  but  no  order  extending  the  time  for  the  performance  of 
any  act  specified  in  any  notice  shall  be  effectual  unless  notice  of  such 
extension  or  postponement  be  appended  to  and  published  with  the  notice 
to  which  the  order  relates. 

7626.  Sec.  15.  No  assessment  duly  levied  shall  be  rendered  invalid  by 
a  failure  to  make  proper  publication  of  the  notices  hereinbefore  provided 
for,  nor  by  the  non-performance  of  any  act  required  to  be  performed  in 
order  to  enforce  the  payment  of  the  same;  but  in  case  of  any  substantial 
error  or  omission  in  the  course  of  proceedings  for  collections,  all  previous 
proceedings  except  the  levying  of  the  assessment  shall  be  void,  and  pub- 
lication shall  be  begun  anew. 

7627.  Sec.  16.  No  action  shall  be  sustained  to  recover  any  stock  or 
invalidate  the  sale  of  any  stock  for  delinquent  assessments,  upon  the 
ground  of  any  irregularity  in  making  the  assessment,  or  for  any  irregu- 
larity in  or  defect  of  the  notice  of  such  sale,  or  for  any  defect  or  irregu- 
larity in  the  sale,  unless  the  party  seeking  to  maintain  such  action  ^all 
first  pay  or  tender  to  the  corporation  or  the  party  holding  such  stock  so 
sold  the  sum  for  which  the  same  was  sold,  together  with  all  subsequent 
assessments  which  may  have  been  paid  thereon,  and  interest  on  such  sums 
from  the  time  they  were  paid;  and  no  such  action  shall  be  sustained  un- 
less the  same  shall  be  commenced  by  the  filing  of  a  complaint,  and  the 
issuance  of  a  summons  thereon  within  six  months  after  such  sale  shall 
have  been  made. 

7628.  Sec  17.  An  act  concerning  assessments  upon  the  stock  of  cor- 
porations, approved  April  fourth,  eighteen  hundred  and  sixty-four,  and 
all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed;  provided^  that  such  repeal  shall  not  afifect  proceedings 
commenced  for  the  collection  of  assessments  heretofore  levied,  but  all 
such  assessments  may  be  collected  in  accordance  with  the  provisions  of  the 
laws  then  in  force. 

Sec  18.  This  act  shall  take  effect  immediately. 

An  Act  supplementary  to  the  foregoing. 

Approved  March  9,  1870,  229. 

76529.  Section  1.  The  publication  of  any  and  all  notices  required  by 
the  provisions  of  said  act  to  which  this  is  supplementary  may  be  proved 
by  the  affidavit  of  the  printer  or  his  foreman,  or  principal  clerk  of  tlie 
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paper  in  which  the  same  was  published;  and  the  affidavit  of  the  secretary  AAdkyit  of 
or  other  auctioneer  who  may  have  sold  any  stock  for  delinquencies  under  ■**•■ 
said  act  shall  be  privia  facie  evidence  of  the  time  and  place  of  such  sale, 
of  the  quantity  and  particular  description  of  the  stock  sold,  and  to  whom 
and  for  what  price,  and  of  the  fact  of  the  pxirchase  money  being  paid. 
Such  affidavits  shall  be  filed  in  the  office  of  the  corporation,  and  copies 
of  the  same,  certified  by  the  secretary  thereof  as  true  and  correct,  shall  be 
admissible  in  evidence  in  all  courts  the  same  as  the  original,  and  shall  be 
prima  fade  evidence  of  the  facts  therein  stated.    Such  certificate  purport-  to  bu  uied. 
ing  to  be  signed  by  said  secretary,  and  purporting  to  be  under  the  seal  of 
such  corporation,  shall  be  prima  facie  proof  of  the  fact  that  the  person 
signing  the  same  was,  at  tiie  date  thereof,  such  secretary,  that  his  signa- 
ture thereto  is  genuine,  and  that  such  seal  is  the  seal  of  said  corporation. 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

[An  Act  conceming  corporations,  passed  April  22d,  1850,  347;  and,  also.  An  Act  to 
provide  for  the  incorporation  of  mntnal  insurance  companies,  i)assed  April  26,  1851, 
523,  so  far  as  they  relate  to  insorance  companies,  and  constituting  chapter  second  of 
said  act,  is  repealed  so  far  as  it  conflicts  with  the  provisions  of  the  foUowing  acts  regu- 
lating insurance  companies  in  this  State. 


n. 
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An  Act  conceming  foreign  corporations. 

Approved  April  4th,  1870.  881. 

7630.  Section  1.  Every  corporation  heretofore  created  by  the  laws  of 
any  other  State,  and  doing  business  in  this  State,  shall,  within  one  hun- 
dred and  twenty  (120)  days  after  the  passage  of  iliis  act,  and  any  corpo- 
ration hereafter  created  and  doing  business  as  aforesaid,  within  sixty  (60) 
days  from  the  time  of  commencing  to  do  business  in  the  State,  designate 
some  person  residing  in  the  county  in  which  the  principal  place  of  busi- 
ness of  said  corporation  in  this  State  is,  upon  whom  process  issued  by  au- 
thority of  or  under  any  law  of  this  State  may  be  served;  and  within  the 
time  aforesaid,  shall  file  such  designation  in  the  office  of  the  secretary  of 
State,  and  a  copy  of  such  designation,  duly  certified  by  said  officer,  shall 
be  evidence  of  such  appointment;  and  it  shall  be  lawfid  to  serve  on  such 
person  so  designated,  any  process  issued  as  aforesaid;  such  service  shall 
be  made  on  such  person  in  such  manner  as  shall  be  prescribed  in  case  of 
service  required  to  be  made  on  foreign  corporations,  and  such  service 
shall  be  deemed  to  be  a  valid  service  thereof. 

7631.  Sec.  2.  In  all  cases  where  such  designation  shall  not  be  made  as 
aforesaid,  it  shall  be  lawful  to  serve  such  process  on  any  person  who  shall 
be  found  within  this  State  acting  as  the  agent  of  said  corporation  or  doing 

business  for  them. 

• 

7682.  Seo.  3.  Service  made  in  accordance  with  any  provisions  of  this 
act  shall  be  as  effectual  as  if  made  in  the  form  and  manner  required  by 
law,  and  shall  be  deemed  a  full  compliance  with  any  statute  requiring 
personal  or  other  service  to  be  made. 

7633,  Sec.  4.  The  term  ' '  process  "  in  this  act  shall  be  held  and  deemed 
to  include  any  writ,  summons  or  order  whereby  any  action,  suit  or  pro- 
ceeding shall  be  commenced,  or  which  shall  be  issued  in  or  upon  any  ac- 
tion, suit  or  proceeding,  by  any  court,  officer  or  magistrate. 

7634.  Sec.  5.  When  any  process  shall  be  delivered  to  the  sheriff  for 
service  upon  a  foreign  corporation,  it  will  be  his  duty  to  execute  it,  whether 
such  corporation  has,  in  pursuance  of  the  foregoing  provisions,  designated 
any  person  on  whom  such  service  may  be  made,  or  not;  and  if  he  find 
that  such  designation  has  been  made,  he  shall  make  such  service  of  such 
process  upon  him,  in  the  same  manner  as  if  he  was  an  officer  of  the  corpo- 
ration wiUun  the  State.     If  no  such  designation  has  been  made,  he  may 
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then^make  the  service  in  like  manner  upon  any  person  in  his  county,  act- 
ing as  agent  of  such  corporation  or  doing  business  for  them;  and  his  re- 
turn of  such  service  shall  show  that  the  person  served  has  been  designated 
by  such  corporation,  on  whom  process  against  such  corporation  might  be 
served.  If  no  person  has  been  so  designated,  and  the  service  is  made 
upon  an  agent  or  party  doing  business  for  the  corporation,  the  return 
should  show  that  no  person  had  been  so  designated,  and  that  the  person 
upon  whom  the  service  was  made  was  acting  as  agent  for  said  company 
within  this  State,  or  that  he  was  doing  business  for  it,  as  the  fact  may  be. 
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CHAPTER  I— IN  GENERAL. 

An  Act  supplementary  to  act  of  April  22,  1850,  347. 

Approved  January  26, 18S6,  23. 

7635.  Section  1.  Any  insurance  company  heretofore  or  hereafter  in- 
corporated under  chapter  second  of  the  act  to  -which  this  act  is  supple- 
mentary, the  capital  stock  of  which  has  been  entirely  paid  in,  may,  as  is 
herein  provided,  increase  its  capital  stock  to  any  amount  which  mav  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  corporation,  which 
increased  capital  stock  shall  all  be  called  in,  demanded,  and  paid  in  ac- 
cording to  the  provisions  and  requirements  of  said  act,  the  same  as  if  it 
had  been  a  part  of  the  original  capital  stock. 

7696.  Sza  2.  Whenever  it  is  desired  to  increase  the  amount  of  capital 
stock,  a  meeting  of  the  stockholders  may  be  called  by  a  notice,  signed  by  at 
least  a  majoritv  of  the  trustees,  and  published  for  at  least  four  weeks  in  some 
newspaper  puolished  in  the  county  where  the  principal  place  of  business 
of  the  company  is  located,  which  notice  shall  speedy  the  object  of  the 
meeting,  the  time  and  place  where  it  is  to  be  held,  and  the  amount  to 
which  it  is  proposed  to  increase  the  capital;  and  a  vote  of  two  thirds  of  all 
the  shares  of  stock  shall  be  necessary  to  an  increase  of  the  amount  of  the 
capital  stock. 

7637.  Sec  3.  If ,  at  any  meeting  so  called  a  sufficient  number  of  votes 
has  been  given  in  favor  of  increasing  the  amount  of  capital,  a  certificate 
of  the  proceedings,  showing  a  compliance  with  these  provisions,  the 
amount  of  capital  actually  paid  in,  the  whole  amount  of  the  debts  and  lia- 
bilities of  the  company,  and  the  amount  to  which  the  capital  stock  is  to  be 
increased,  shall  be  made  out,  signed,  and  verified  by  the  affidavit  of  the 
chairman  and  secretary  of  the  meeting,  certified  by  a  majority  of  the  trus- 
tees, and  filed,  as  required  by  the  tlurty-third  section  of  the  act  to  which 
this  act  is  supplementary,  and  when  so  filed,  the  capital  stock  of  the  cor- 
poration shall  be  increased  to  the  amount  specified  in  the  said  certificate. 

Sec  4.  This  act  shall  take  effect  immediately. 

An  Act  prescribing  certain  conditions  for  the  transaction  of  insurance  business  in  the 
State  of  Cfalifomia. 

Approved  March  26, 1868,  823. 

7638.  Section  1.  The  provisions  of  this  act  shall  apply  to  and  include, 
under  the  general  designation  of  ''person"  or  ''persons,"  all  compa- 
nies, corporations,  associations,  and  the  agents  thereof,  engaged,  or  who 
may  hereafter  engage,  in  the  business  of  insurance  in  this  State,  whether 
such  business  be  fire,  marine,  inland,  life,  accidental,  or  any  other  kind 
of  insurance,  and  whether  such  companies,  corporations  and  associations 
be  engaged  or  formed  under  the  laws  of  this  State,  or  any  other  State  of 
the  United  States,  or  any  territory  or  district  thereof,  or  any  foreign  State 
or  country,  and  whether  such  agents  carry  on  said  business  as  agents  of 
any  company,  corporation  or  association  organized  or  formed  under  the 
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laws  of  this  State,  or  of  any  other  State  of  the  United  States,  or  any  ter- 
ritory or  district  thereof,  or  of  any  foreign  State  or  country. 

7639.  Sec.  2.  Every  corporation  and  every  person,  within  the  mean- 
ing of  this  act,  engaged  in  the  business  of  insurance  in  this  State  at  the 
time  of  the  passage  of  this  act  shall,  within  ninety  days  after  its  passage, 
and  every  such  corporation  and  person  who  may  hereafter  propose  to  en- 
gage in  such  business  shall,  before  commencing  the  same,  file  in  the 
office  of  the  insurance  commissioner  of  this  State  a  certificate,  as  follows : 

Fii'st — If  incorporated  or  formed  under  the  laws  of  this  State,  a  copy  of 
the  certificate  of  incorporation,  or  of  any  increase  or  diminution  of  the 
capital  stock,  certified  by  the  secreta^  of  State  to  be  a  copy  of  that  which 
is  required  by  law  to  be  filed  in  his  omce. 

Second— II  organized  or  formed  under  the  laws  of  any  other  State  of 
the  United  States,  or  of  any  territory  or  district  thereof,  or  of  any  foreign 
State  or  country,  a  copy  of  the  certificate  of  incorporation ;  if  organized 
or  formed  under  any  law  requiring  a  certificate  to  be  filed,  duly  certified 
by  the  officer  having  the  custody  of  such  certificate ;  or  if  not  so  organized 
or  formed,  then  a  oopy  of  the  law,  charter  or  deed  of  settlement  under 
which  the  organization  or  formation  is  made,  duly  certified  by  the  proper 
custodian  thereof,  or  proved  by  affidavit  to  be  a  copy  ;  also,  a  certificate 
under  the  hand  and  seal  of  tiie  auditor,  controller,  insurance  superin- 
tendent or  commissioner,  or  other  proper  officer  of  such  State  or  county 
having  supervision  of  insurance  business  therein,  that  such  corporation  or 
company  is  fully  organized  under  the  laws  of  such  State  or  country,  with 
the  amoimt  of  capital  stock  or  assets  required  by  this  act. 

Ihird — If  not  incorporated,  a  certificate  setting  forth  the  nature  and 
character  of  the  business,  the  location  of  the  principal  office,  the  names  of 
the  persons  and  individuals,  and  of  those  composmg  the  fiirm  or  associa- 
tion engaged  in  the  business,  the  amount  of  actual  capital  employed  or  to 
be  employed  therein,  and  the  names  of  all  officers  and  persons  by  whom 
the  business  is  or  may  be  managed,  which  certificate  shall  be  venfied  by 
the  affidavit  of  the  chief  officer,  secretary,  agent  or  manager  of  said  com- 
pany or  association  ;  and  if  there  be  any  written  articles  of  agreement  or 
association,  a  copy  thereof  shall  accompany  such  certificate. 

7640.  Sec.  3.  Every  insurance  company  or  association  not  formed 
under  the  laws  of  this  State,  or  not  incorporated,  carrying  on  the  busi- 
ness of  insurance  by  an  agent  or  agents,  shall,  with  the  certificate  above 
mentioned  and  required  to  be  filed,  also  file  in  the  office  of  the  insurance 
commissioner  a  certified  or  verified  power  of  attorney,  or  written  commis- 
sion or  authority  to  such  agent  or  agents ;  and  whenever  there  shall  be 
any  change  of  agents,  or  in  tiie  powers  or  authority  of  any  agent,  or  any 
change  in  respect  to  any  of  the  particulars  required  to  be  set  forth  in  any 
certificate  as  in  this  act  required,  within  ninety  days  thereafter  notice 
thereof  in  writing  shall  be  given  to  the  insurance  commissioner  by  the 
corporation,  company,  association  or  agent  affected  by  such  change  ;  and 
a  copy,  certified  or  verified  as  aforesaid,  of  any  new  or  further  power  of 
attorney,  commission  or  authority  given  to  any  agent  shall,  before  it  is 
acted  under,  be  filed  with  the  insurance  commissioner ;  and  when,  by 
any  law,  agreement  or  other  writing,  any  change  shall  be  made  in  respect 
to  any  of  tie  particulars  set  forth  in  the  certificate  on  file,  a  certified  copy 
of  such  law,  agreement  or  other  writing,  verified  respectively  as  certifi- 
cates are  required  to  be  verified,  shall  be  filed  at  the  time  of  giving  notice 
of  such  change ;  provided,  any  person  engaged  in  insurance  business  in 
this  State  at  the  time  of  the  passage  of  this  act  shall  not,  during  six 
months  thereafter,  be  disqualified  horn,  continuing  such  business  by  a 
failure  to  file  the  papers  herein  specified,  if  he  be  prevented  therefrom  by 
causes  satisfactory  to  the  insurance  commissioner. 

7641.  Sec.  4.  Any  insurance  company  or  corporation  now  or  hereafter 
incorporated  under  the  laws  of  this  State  may  increase  or  reduce  the 
amount  of  its  capital  stock  by  complying  with  the  conditions  prescribed 
for  the  increase  of  capital  stock  by  the  act  entitled  an  act  supplementary 
to  an  act  entiUed  an  act  concerning  corporations,  passed  April  twenty- 
second,  eighteen  hundred  and  fifty,  approved  January  twenty-fifth, 
eighteen  hundred  and  sixty-six ;  provided ,  that  such  reduction  shall  not 
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be  below  the  amount  required  by  this  act,  nor  in  any  other  manner  in 
violation  thereof. 

7642.  Sec.  5.  Any  company,  person,  firm  or  individual  doing  the  busi- 
ness of  fire,  marine  or  inland  insurance  in  this  State  shall  annually  pre- 
pare and  deposit  in  the  office  of  the  insurance  commissioner  of  this  State 
a  statement,  duly  verified  as  follows  :  If  it  be  made  by  a  person  or  com- 
pany organized  under  the  laws  of  this  State,  by  the  oaths  of  the  president 
and  vice-president  or  of  the  vice-president  and  secretary  thereof ;  if  it  be 
made  by  a  foreign  insurance  company  or  person,  by  the  oath  of  the  prin- 
cipal executive  officer  thereof,  or  by  the  oath  of  a  duly  authorized  agent 
thereof  residing  in  this  State  ;  and  it  it  be  made  by  an  individual  or  finny 
by  the  oath  of  such  individual  or  a  member  of  such  firm  ;  which  statement 
shall  exhibit  the  condition  and  affiurs  of  eveiy  such  company,  person,  firm 
or  individual,  on  the  thirty-first  day  of  December  then  next  preceding,  and 
shall  be  published  in  a  newspaper  published  daily  in  the  city  of  San  Fran- 
cisco, for  the  period  of  one  week ;  and  shall  be  deposited,  if  made  by  a 
domestic  corporation,  or  by  a  person,  firm  or  individual  residing  in  this 
State,  on  the  first  day  of  Januazy  of  each  year,  or  within  thirty  days 
thereafter ;  and  if  made  by  a  foreign  insurance  company  or  person,  or  by 
an  agent  tiiereof ,  on  or  before  the  first  day  of  March  of  each  year.  Mu- 
tual companies-  formed,  existing  and  doing  business  imder  the  act  enti- 
tled an  act  to  provide  for  the  incorporation  of  mutual  iasurance  com- 
panies, passed  April  twenty-sixth,  eighteen  hundred  and  fifty-one,  may- 
report  their  approved  stock  notes  as  capital  paid  up;  and  such  notes  shall, 
for  all  purposes  within  the  meaning  of  this  act,  be  deemed  capital  stock 
of  such  companies.  The  said  statement  shall  exhibit  the  following  facts 
and  items,  in  the  following  order  : 

First — Name  and  location. 

Second — ^Amount  of  capital  stock  subscribed. 

Third — Amount  of  capital  stock  paid  up  in  cash. 

Fourth — ^Assets,  including  : 

1st.  The  value  of  real  estistte  owned  by  the  company,  specifying  the  in- 
cumbrances thereon,  if  any,  $ . 

2d.  Loans  on  bond  or  mortgage  on  real  estate,  first  liens,  $ ;  loans 

on  mortgage  of  vessels,  $ . 

3d.  Interest  due  and  unpaid  on  said  mortgages,  $-^ 


4th.  Interest  accrued  but  not  due  on  said  mortgages,  $ . 

5th.  The  copipany's  valuation  of  said  mortgaged  premises,  | . 

6th.  Insurance  in  other  companies  on  buildings  conveyed  by  said  mort- 
gages, held  as  collateral,  $ . 

7th.  Insurance  in  this  company  on  buildings  conveyed  by  said  mort- 
gages, held  as  collateral. 

8th.  Amount  of  cash  on  hand  in  company's  office,  $- 


$ 


9th.  Cash  deposited  in  (State  banks)  bank.     Total  amount,  cash  items. 


10th.  Amount  of  stocks,  bonds  and  all  other  securities  (mortgages  ex- 
cepted) held  as  security  for  cash  actually  loaned  by  the  company  (giving 
par  value  and  market  value  of  same) — par  value,  $ ;  market  value. 


$ 


amount  loaned,  $- 


total, 


11th.  Amount  of  stocks  of  the  State  of  California,  Nevada,  Oregon, 
and  of  the  United  States,  and  all  other  stocks  and  bonds  absolutely 
owned  by  the  company  (giving  par  value  and  market  value  of  same) — par 
value,  $-- — ;  market  value,  | ;  total  amount,  $- 


$ 


12th.  Amount  due  the  company  on  which  judgment  has  been  obtained. 


13th.  Amount  of  premiums  due  and  unpaid. 

14th.  Interest  (except  on  mortgages)  accrued,  but  not  due. 

15th.  Amount  due  for  rent,  including  rent  accrued,  but  not  due. 

16th.    All  other    assets,  including    stock  notes,   $ .      Aggregate 

amount  of  all  assets,  $ . 

Fifth — ^Liabilities.     The  liabilities  of  this  company  are  as  follows: 
1st.  Losses  adjusted,  due  and  unpaid. 
2d.  Losses  adjusted  but  not  due. 
3d.  Losses  unadjusted. 
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4th.  Losses  in  suspense,  waiting  further  proof. 

5th.  All  other  claims  against  the  company. 

6th.  Amount  required  to  reinsure  all  outstanding  marine  and  inland 
risks,  except  marine  time  risks,  being  the  full  amount  of  premiums  on 
such  risks  not  terminated. 

7th.  Amount  required  to  reinsure  all  outstanding  fire  risks  and  marine 
time  risks,  at  an  average  of  fifty  per  cent,  of  the  premiums  on  unexpired 
risks;  $ . 

Six(h — The  income  of  the  company  for  the  year  just  closed,  as  follows: 

1st.  Net  cash  premiums  receired  for  fire  risks,  $ . 

2d.  Net  premiums  received  for  marine  risks,  $- 


3d.  Amounts  received  for  interest  on  bonds  and  mortgages,  $- 
4th.  Amounts  received  for  interest  from  all  other  loans,  $~ — 

5th.  Amount  received  from  all  other  sources,  $ . 

6th.  Aggregate  amount  of  income  received  during  the  year,  $ 


Seventh.  The  expenditures  of  the  company  for  the  year  just  closed  have 
been  as  follows: 

1st.  Amount  paid  for  fire  losses,  $ . 

2d.  Amount  paid  for  marine  losses,  t- 


3d.  Cash  dividends  actually  paid  during  the  year,  $ 


4th.  Paid  for  commissions  to  others  than  officers  and  directors,  $- 


5th.  Amount  paid  during  the  vear  for  salaries,  fees,  and  all  other 
charges,  for  officers  and  directors,  | . 

6th.  Paid  for  salaries,  fees,  and  all  other  charges  (excluding  commis- 
sions) of  agents,  clerks  and  other  employes,  $ . 

7th.  Amount  paid  for  State  and  local  taxes,  $ — — . 

8th.  Amount  paid  for  national  taxes  and  duties,  $- 


9th.  Amount  of  all  other  payments  and  expenditures,  consisting  of 
agency,  advertising,  printing,  rent  and  office  expenses,  $-— — . 
10th.  Aggregate  amount  of  expenditures  during  the  year,  $- 


Eighth — Amount  of  losses  during  the  year,  including  those  reported  and 

disputed,  $ . 

.  Nijiih — ^Bisks  written  during  the  year.    Bisks  in  force  December  thirty- 
first,  as  follows:  * 

Ist.  Net  amount  of  fire  risks  written  during  the  year,  $• 


and 
and 


2d.  Net  amount  of  marine  risks  written  during  the  year,  $ — 

3d.  Amount  of  fire  risks  in  force  December  thirty-first, 
premiums  thereon,  $ . 

4th.  Amount  of  marine  risks  in  force  December  thirty-fcst, 
premiums  thereon,  $— — . 

Tenth — ^Miscellaneous  items,  as  follows: 

1st.  Amount  of  premiums  received  during  the  year,  from  California, 
I ;  in  Nevada, ;  in  Oregon, ,  respectively. 

2d.  Net  amount  of  fire  risks  in  force  in  California,  $ ;  in  Nevada, 

in  Oregon, ,  respectively. 


1^ 


3d.  Greatest  amount  insured  in  any  one  risk,  exclusive  of  re-insurance, 


statement  to 
contain. 


7648.  Sec.  6.  Every  company  or  corporation  now  or  hereafter  formed  Annnai 
under  the  laws  of  this  State,  doing  the  business  of  life,  health,  accidental,  JJ^^p^Ses 
or  any  other  kind  of  insurance  (except  fire,  marine  or  inland),  shall  an-  other  than 
nnally,  on  the  first  day  of  January,  or  within  thirty  days  thereafter,  pre-  ^'iSiSd* 
pare  and  deposit  in  the  office  of  the  insurance  conunissioner  a  statement, 
verified  by  the  oath  of  its  president,  vice-president,  or  secretary,  of  the 
condition  of  the  business  on  the  thirty-first  day  of  December  then  next 
preceding,  and  shall  cause  the  same  to  be  published  for  the  term  of  one 
week  in  some  daily  newspaper  published  in  the  city  of  San  Francisco; 
and  all  persons  or  agents  doing  business  on  behalf  of  non-residents  or 
foreign  corporations  or  piincipals  shall  deposit  such  statements,  verified 
as  above,  or  by  a  duly  authorized  agent  thereof  in  this  State,  annually,  on 
or  before  the  first  day  of  March.     The  said  statement  shall  exhibit  the 
foUowing  facts  and  items,  in  the  following  order: 

Ist.  The  number  of  policies  issued  during  the  year. 

2d.  The  amount  of  insurance  efiectod  thereby. 

3d.  Amount  of  premiums  received  during  the  year. 
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4th.  Amount  of  interest,  and  all  other  receipts,  specifying  the  items. 

5th.  Amount  of  losses  paid  during  the  year. 

6th.  Amount  of  losses  unpaid. 

7th.  Amount  of  expense. 

8th.  Amount  of  State  and  Federal  taxes. 

9th.  Whole  amount  of  policies  in  force. 

10th.  Amount  of  liabilities  or  risks  thereon. 

11th.  Amount  of  all  other  liabilities. 

12tha  Amount  of  capital  stock  subscribed. 

13th.  Amount  of  capital  stock  paid  up  in  cash. 

14th.  Amount  of  accumulation,  spec&ying  whether  received  upon  life 
insurance,  annuities,  or  how  otherwise. 

15th.  Amount  of  assets,  and  manner  in  which  they  are  invested,  speci- 
fying what  amount  in  real  estate,  on  bond  and  mortgage,  stocks,  loans  on. 
stocks,  premium  notes,  or  other  securities. 

16th.  Amount  of  dividends  unpaid. 

7644.  Sec  7.  Any  corporation,  company  or  association,  or  persons, 
within  the  provisions  or  meaning  of  this  act,  failing  to  make  and  deposit 
any  certificate,  or  statement,  or  other  paper  required  by  this  act  to  be 
filed,  shall  forfeit  and  pay  to  the  State  of  California  the  sum  of  five  hun- 
dred dollars,  and  an  additional  penalty  of  one  thousand  dollars  for  each 
and  every  month  thereafter  that  such  person  or  persons  shall  continue  to 
transact  any  business  of  insurance  in  this  State,  until  such  certificate, 
statement  or  other  paper  shall  be  made  and  filed  in  the  commissioner's 
office,  and  in  addition  shall  be  liable  to  the  proceedings,  penalties  and 
liabilities  provided  by  the  insurance  laws  of  this  State,  which  may  be  re- 
covered by  the  insurance  commissioner  of  this  State,  by  suit  in  the  name 
of  the  people  of  this  State,  in  any  court  of  competent  jurisdiction. 

7645.  Sec.  8.  No  corporation,  company,  association  or  person  now  or 
hereafter  transacting  fire,  marine  or  inland  insurance  business  under  the 
laws  of  this  State  shall  make  any  dividends,  except  from  profits  remaining 
on  hand,  after  retaining  unimpaired: 

JFlrst — The  entire  subscribed  capital. 

Second — ^AU  the  premiums  received  or  receivable  on  outstanding  marine 
or  inland  risks,  except  marine  time  risks. 

Third^-A  fund  equal  to  one  half  of  the  amount  of  all  premiums  on  fire 
risks  and  marine  time  risks  not  terminated  at  the  time  of  making  such 
dividend.  ^ 

Fourth — ^A  sum  sufficient  to  pay  all  losses  reported,  or  in  course  of  set- 
tlement, and  all  liabilities  for  expenses  and  taxes. 

7646.  Sec  9.  No  fire,  marine  or  inland  insurance  company  or  associa- 
tion organized  under  the  laws  of  this  State,  or  doing  business  in  this 
State,  with  a  subscribed  capital  of  less  than  two  hundred  thousand  dol- 
lars, shall  hereafter  declare  any  dividends  except  from  profits  remaining 
on  hand  after  reserving: 

First — ^A  sum  necessary  to  form,  with  the  subscribed  capital  stock,  the 
aggregate  sum  of  two  hundred  thousand  dollars. 

Second — All  the  premiums  received  or  receivable  on  outstanding  marine 
or  inland  risks,  except  marine  time  risks. 

Third — ^A  fund  equal  to  one  half  the  amount  of  all  premiums  on  fire 
risks  and  marine  time  risks  not  terminated  at  the  time  of  making  such 
dividend. 

Fourth — A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of  set- 
tlement, and  all  liabilities  for  expenses  and  taxes. 

7647.  Sec  10.  Every  stockholder  or  individual  receiving  a  dividend 
declared  contrary  to  the  provisions  of  this  act  shall  be  liable  to  the  credi- 
tors of  such  person  or  company  declaring  or  paying  the  same,  to  the 
amount  of  the  dividend  so  received,  in  addition  to  any  other  penalties  and 
liabilities  made  or  provided  by  law. 

7648.  Sec  11.  Every  insurance  company  organized  under  the  laws  of 
this  State  may  purehase,  hold  and  convey  such  real  estate  as  may  be 
necessary  for  the  accommodation  of  its  business,  not  exceeding  in  value 
one  hundred  and  fifty  thousand  dollars;  also,  such  as  has  been  mortgaged 
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or  pledged  to  it  as  security  for  loans,  or  conveyed  to  it  in  trust  for  its 
benefit,  or  sold  to  it  in  discharge  of  loans. 

76^.  Sec.  12.  Every  company,  association,  or  individual,  not  incorpor- 
ated under  the  laws  of  this  State,  and  proposing  to  transact  insurance 
business  by  agent  or  stents  in  this  State,  shall,  before  commencing  such 
business,  file  in  the  office  of  the  insurance  commissioner  of  this  State  such 
bonds  as  have  been  by  law  required  to  be  filed  in  the  office  of  the  con- 
troller of  State  by  the  provisions  of  an  act  entitled  an  act  to  tax  foreign 
insurance  companies  doing  business  in  this  State,  approved  April  fifteentii, 
eighteen  hundred  and  sixty-two,  and  it  shall  not  be  necessary  for  such 
companies,  associations  or  individuals  to  file  such  bonds  in  the  controller's 
office. 

7650.  Sec.  13.  No  company,  corporation  or  association  shall  hereafter 
be  formed  or  organized  under  the  laws  of  this  State,  nor  shall  any  individual 
or  person  be  permitted  to  transact  business  as  agent  of  any  person  or  cor- 
poration, resident,  non-resident,  foreign  or  domestic,  in  any  kind  of 
insurance,  except  life  and  live  stock,  within  this  State,  without  a  sub- 
scribed capital  equal  at  least  to  one  hundred  thousand  doUars  in  United 
States  gold  coin,  twenty-five  per  cent,  whereof  shall  be  paid  in  previous 
to  the  issue  of  any  policy,  and  the  balance  by  monthly  or  quarterly  instal- 
ments within  twelve  months  from  the  day  of  filing  the  certificate  of 
incorporation. 

7651.  Sec  14.  No  company,  corporation,  association  or  agent  shall  be 
permitted  to  transact  the  business  of  life  or  accidental  insurance  within  this 
State  without  a  paid-up  capital  of  at  least  one  hundred  thousand  dollars, 
all  of  which  shall  be  subscribed  and  paid  in  the  manner  prescribed  by  law 
for  other  kinds  of  insurance,  except  in  the  case  of  exclusively  mutual  life 
and  accidental  insurance  companies,  and  in  such  cases  the  assets  shall 
amount  to  at  least  the  sum  of  one  hundred  thousand  dollars  over  and 
above  the  liabilities. 

7652.  Sec  15.  All  statements  under  this  act  and  all  estimates,  percent- 
ages and  calculations  required  to  be  made  in  this  act,  by  either  me  com- 
^oner,  or  by  the  pe^ns  engaged  in  the  bueiness  of  fire,  marine  and 
inland  insurance,  shall  be  made  only  in  gold  coin  of  the  United  States. 

7653.  Sec.  16.  The  following  parts  of  acts  are  hereby  repealed,  to  wit: 
sections  eleven  (11)  and  twenty-one  (21)  of  the  act  entitled  an  act  relating 
to  fire  and  marine  insurance  companies,  approved  April  second,  eighteen 
hundred  and  sixty-six;  section  fourteen  (14)  of  the  act  entitled  an  act  to 
provide  for  the  incorporation  of  mutual  insurance  companies  for  the  insu- 
rance of  life  and  health  and  against  accidents,  approved  April  second, 
eighteen  hundred  and  sixty-six;  and  section  four  (4)  of  an  act  entitled  an 
act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  to  tax 
foreign-insurance  companies  doing  business  in  this  State,  approved  April 
fifteenth,  eighteen  hundred  and  sixty-two,  approved  March  second,  eighteen 
hundred  and  sixty-four. 

Sec.  17.     This  act  shall  take  effect  immediately. 


Foreign  com* 
panieH  to 
Ble  bonds. 


Oapital 
required  for 
new  com- 
panies. 


life  and 
accidental 
insurance 
companies. 


Gold  coin  ttie 
basis  of  esti- 
mates. 


Parts  of  acta 
repealed. 


An  Act  supplementary  to  the  preceding  act. 

Approved  March  18, 1870. 321. 

7654.  Section  1.  "Whenever  existing  or  future  laws  of  any  State  of  the 
United  States  shall  require  any  life  insurance  company  incorporated  by  or 
organized  under  the  laws  of  this  State  to  deposit  with  some  officer  of  this 
State  securities  in  trust  for,  or  for  the  benefit  of  the  policy  holders  of  such 
company,  as  a  prerequisite  to  any  such  company  transacting  business  in 
such  other  State,  the  insurance  commissioner  of  this  State  is  hereby  au- 
thorized to  receive  from  such  life  insurance  company  securities  of  the 
amount  required  by  the  laws  of  such  other  State  on  deposit  and  in  trust 
for  the  policy  holders  of  such  company,  the  value  of  which  shall  be  equal 
to  the  value  of  interest-bearing  stocks,  bonds  or  other  securities  of  the 
United  States.  The  insurance  commissioner  shall  receive,  and  upon  the 
receipt  of  said  securities  shall  forthwith  make  a  special  deposit  of  the 
same,  in  packages  marked  with  the  name  of  the  company  from  whom  re- 
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ceived,  in  the  State  treasury,  where  they  shall  remain  as  security  for  policy 
holders  in  the  companies  to  which  they  respectively  belong;  but  so  lon^ 
as  any  company  so  depositing  shall  continue  solvent,  he  shall  permit  such 
company  to  collect  the  interest  or  dividends  on  its  securities  so  deposited, 
and  from  time  to  time  to  withdraw  any  such  securities  on  depositing  other 
securities  in  the  stead  of  those  to  be  withdravm,  such  new  securities  to  be 
of  the  same  value  mentioned  in  this  act;  but  such  securities,  or  any  part 
of  the  same,  shall  not  be  withdrawn  from  the  State  treasury  unless  upon 
the  written  order  of  the  acting  president  and  secretary  of  the  company 
making  t}ie  deposits,  which  order  shall  be  indorsed  by  the  insurance  com- 
missioner, or  upon  the  order  and  authority  of  some  court  of  competent 
jurisdiction.  It  shall  be  the  duty  of  the  btate  treasurer  to  receive  and 
safely  keep  the  deposit  provided  for  in  this  act. 

7655.  Sec.  2.  Whenever  any  life  insurance  company,  incorporated  un- 
der the  laws  of  this  State  shall  have  deposited  with  the  insurance  com- 
missioner of  this  State  the  requisite  securities,  in  conformity  with  the 
laws  of  the  State  or  States  in  which  such  company  is  desirous  of  transact- 
ing its  business,  it  shall  be  the  duty  of  the  insurance  commissioner  to  issue 
to  such  company  a  certificate,  under  his  official  seal,  of  such  deposit,  for 
each  State  which  shall  require  the  same,  which  certificate  shall  state  the 
items  and  amount  of  securities  thus  deposited,  and  that  the  said  insurance 
commissioner  is  satisfied  that  they  are  of  the  market  value  represented 
therein,  but  no  securities  shall  be  estimated  above  the  par  value  of  the 
same.  For  each  certificate  issued  as  herein  provided  there  shall  be  paid 
to  the  insurance  commissioner,  by  the  company  applying  therefor,  the  sum 
of  five  dollars  in  United  States  gold  coin. 

7656.  Sec.  3.  Whenever  any  life  insurance  company  shall  have  so  de- 
posited its  securities  with  the  insurance  commissioner  of  this  State,  and 
said  company  shall  have  caused  all  its  unexpired  policies  to  be  paid,  can- 
celed or  reinsured,  and  all  its  liabilities  under  sucn  policies  thereby  to  be 
extinguished,  or  to  be  assumed  by  other  responsible  company  or  compa- 
nies having  a  similar  deposit  with  said  insurance  commissioner,  it  shall  be 
the  duty  of  said  insurance  commissioner,  on  application  of  such  company, 
verified  by  the  oath  of  its  president  and  secretary,  and  on  being  satisfied 
by  an  examination  of  the  books  of  the  company,  and  of  its  officers  under 
oath,  that  all  of  its  policies  are  so  paid,  canceled,  extinguished  or  rein- 
sured, to  deliver  up  to  said  company  the  securities  deposited  by  such 
company. 

7657.  Sec.  4.  An  examination  shall  be  made  annually  by  the  insurance 
commissioner  of  the  securities  received  by  him  as  aforesaid  from  each  life 
insurance  company;  and  in  case  it  shall  appear  at  any  time  that  the  se- 
curities deposited  by  any  company  amount  to  less  than  the  sum  required 
for  the  purposes  for  which  said  deposit  was  made,  the  insurance  commis- 
sioner shall  notify  the  said  company  thereof;  and.  unless  the  deficiency  is 
made  up  within  thirty  days  after  said  notice,  it  shall  be  the  duty  of  the 
insurance  commissioner  to  countermand  all  the  certificates  he  may  have 
issued  said  company  under  the  second  section  of  this  act,  and  to  give  no- 
tice thereof  to  the  officers  of  the  several  States  to  whom  said  certificate 
may  have  been  transmitted;  aud  said  insurance  commissioner  shall  also 
publish  said  notice  for  three  weeks  successively,  in  one  daily  newspaper 
printed  in  the  city  of  Sacramento  and  one  daily  newspaper  printed  in  the 
city  of  San  Francisco,  at  the  expense  of  said  company,  collected  by  assess- 
ment, and  in  manner  provided  by  an  act  concerning  the  transaction  of  in- 
surance business  in  this  State,  approved  March  twenty-sixth,  eighteen 
hundred  and  sixty-ejght. 

7658.  Sec.  5.  Whenever  the  existing  or  future  laws  of  any  State  of  the 
United  States  shall  require  of  life  insurance  companies,  incorporated  un- 
der the  laws  of  this  State,  and  having  agencies  in  such  other  State,  or  of 
the  agents  thereof,  anv  further  or  greater  license,  fees,  charges,  imposi- 
tions, taxes,  deposit  of  securities,  statements,  publications  or  certificates 
of  authority,  or  shall  inflict  any  greater  fines  or  penalties  upon  such  com- 
panies or  agents  than  is  or  are  required  and  inflicted  from  or  upon  simi- 
lar companies  or  agents  of  other  States,  doing  business  in  this  State,  then. 
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and  in  every  such  case,  eveiy  company  of  such  other  State  which  has,  or 
is  about  to  establish  agencies  in  this  State,  shall  be  and  is  hereby  required 
before  it  shall  continue  or  commence  to  do  business  in  this  State,  to  pay 
the  same  license,  fees,  charges,  impositions  and  taxes  to  the  insurance 
commissioner  of  this  State,  and  to  make  the  same  statements,  publica- 
tions, certificates  of  authority  to  him,  and  the  same  deposit  of  securities  to 
and  with  the  insurance  commissioner  of  this  State,  as  is  required  by  the 
laws  of  such  State  of  similar  companies  and  agents  of  this  State  doing 
business  in  such  other  State,  and  the  same  fines  and  penalties  shall  be  in- 
flicted upon  companies  of  such  other  States  and  their  agents,  as  are  in- 
flicted by  such  States  upon  companies  of  this  State  and  their  agents,  un- 
der the  laws  of  such  other  States. 


CHAPTEE  n— FIRE  AND  MARINE  INSURANCE. 


An  Act  relating  to  fire  and  marine  insurance  companies. 

Approved  April  2,  1806,  7i3. 

7659.  Section  1.  Any  thirteen  or  more  persons  who  may  desire  to  form 
a  fire  or  marine  insurance  company,  or  both,  may  make,  sign,  and  ac- 
knowledge before  some  officer  competent  to  take  acknowledgment  of  deeds, 
and  file  in  the  office  of  the  clerk  of  the  county  in  which  the  business  of  the 
company  shall  be  carried  on,  and  a  certified  copy  thereof  in  the  office  of 
the  secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the 
corporate  name  of  the  company,  the  amoimt  of  its  capital  stock,  the  term 
of  its  existence,  (not  to  exceed  fifty  years),  the  number  of  shares  of  which 
the  stock  shall  consist,  the  number  of  directors,  and  their  names,  who 
shall  manage  the  concerns  of  the  company  for  the  first  year,  and  the  name 
of  the  city,  or  town  and  county,  in  which  the  office  of  the  company  is  to  be 
established. 

7660:  Sec.  2.  When  the  certificate  shall  have  been  filed  as  aforesaid, 
the  persons  who  shall  have  signed  and  acknowledged  the  same,  and  their 
associates,  shall  be  a  body  politic  and  corporate  by  the  name  stated  in  the 
certificate. 

7661.  Sec.  3.  The  business  of  such  company  shall  be  managed  by  not 
less  than  seven  directors,  a  majority  of  whom  shall  be  citizens  of  this 
State.  They  shall,  except  those  of  the  first  year,  be  annually  elected  by 
the  stockholders,  at  such  time  and  place  as  shall  be  directed  by  the  by- 
laws of  the  company,  and  shall  hold  office  till  their  successors  are  duly 
elected.  Notice  of  the  time  of  holding  such  election  shall  be  published 
not  less  than  ten  days  previous  thereto  in  some  newspaper  published  in 
the  county  where  the  office  of  the  company  is  situated,  and  such  election 
may  be  postponed  from  day  to  day,  unless  a  majority  of  the  stock  shall  be 
represented  at  such  meeting,  and  the  election  shall  be  held  by  such  of  the 
stockholders  as  shall  attend  in  person  or  by  proxy;  but  no  election  shall 
be  vahd  unless  a  majority  of  the  stock  is  represented.  All  such  elections 
shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes 
as  he  owns  shares  of  stock  in  the  said  company,  and  the  persons  receiving 
the  greatest  number  of  votes  shall  be  directors.  And  when  any  vacancy 
shall  happen  among  the  directors,  by  death,  resignation,  or  otherwise,  it 
flhaU  be  filled  for  the  remainder  of  the  year  by  a  majority  of  the  directors 
remaining  in  office. 

T662.  Sec.  4.  There  shall  be  a  president  of  the  company,  who  shall  be 
a  stockholder  in  the  company,  and  also  such  subordinate  officers  as  the 
company  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed, 
aiid  required  to  give  such  security  for  the  faithful  performance  of  the  du- 
ties of  their  office  as  the  company  by  its  by-laws  may  require. 

7663.  Sec.  5.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand 
from  the  stockholders  respectively  all  such  sums  of  money  by  them  sub- 
ficrihed  at  such  times  and  in  such  payments  or  instalments  as  the  directors 
shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  sub- 
scribed for  and  all  previous  payments  made  thereon,  if  a  personal  demand 
be  made  or  notice  requiring  such  payment  shall  have  been  published  for 

8  57 


Formation 
of  company. 


Inoorpora- 
tlon. 


Election  of 
directora. 


Prealdent 
and  subordi- 
nate officers. 


Payment  of 

Bubflcnp* 

lions. 


7664-7672 


CORPORATIONS. 


Capital  to  be 
paid  in  with- 
in 13  months. 


Stock  trani< 
ferable. 


Oopyof 

certiflcate 

eTidence. 


Property 
which  may 
be  insured. 


May  hold 
and  conrcy 
real  estate. 


Certiflcate  of 
capital  paid 
in  to  be  filed 
with  county 

ciark. 


Declaring 
dividends 
when  com- 
pany is 
insolvent. 


Directors 
liable  for  loss 
on  insurance 
in  certain 


Statement 
for  legisla- 
ture. 


Bate  of  risk. 


six  successive  weeks,  in  the  same  maimer  as  hereinbefore  provided  for  ike 
annual  election  in  section  three.  The  capital  shall  all  be  paid  in  within 
twelve  months  from  the  filing  of  the  certificate,  and  nothing  but  money 
shall  be  considered  as  payment  of  any  part  of  the  i^apital  stock;  and  it 
shall  not  be  lawful  for  any  company  to  issue  any  policy  of  insurance  until 
twenty-five  per  cent  of  the  capital  stock  is  paid  up. 

7664.  Sec  6.  The  stock  of  such  company  shall  be  transferable  id  sucli 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  company;  but  no 
share  shall  be  transferable  until  all  previous  calls  thereon  shall  have  been 
fully  paid. 

7665.  Sec.  7.  The  copy  of  any  certificate  of  incorporation  filed  in  pur- 
suance of  this  act,  certified- by  the  county  clerk  or  his  deputy  to  be  a  true 
copy  of  such  certificate,  shall  be  received  in  all  courts  and  places  as  pre- 
sumptive legal  evidence  of  the  facts  therein  stated. 

7666.  Sec.  8.  Every  company  incorporated  under  this  chapter  may  make 
insurance  upon  vessels,  freight,  money,  goods,  and  effects,  and  on  money 
lent  upon  bottomry  and  respondentia;  and  they  may  also  make  insurance 
against  fire  on  any  dwelling  house  or  other  buildings,  and  on  merchandise 
or  other  property,  wherever  situated;  and  they  may  cause  themselves  to 
be  reinsured,  at  the  discretion  of  the  officers  of  the  company. 

7667.  Sec  9.  Every  such  company  may  purchase,  hold  and  convey 
such  real  estate  as  may  be  necessary  for  the  accommodation  of  its  business, 
not  exceeding  in  value  one  hundred  thousand  doUars;  also  such  as  has 
been  mortgaged  or  pledged  to  it  as  security  for  loans,  or  conveyed  in 
trust  for  its  benefits,  or  sold  to  it  in  discharge  of  loans. 

7668.  Sec  10.  The  president  and  a  majority  of  the  directors,  within 
thirty  days  after  the  payment  of  the  last  instalment  of  the  capital  stock 
BO  fixed  and  limited  by  the  company,  shall  make  a  certificate,  stating  the 
amount  of  the  capital  so  fixed  and  paid  in,  which  certificate  shall  be  signed 
and  sworn  to  by  the  president  and  a  majority  of  the  directors;  and  they 
shall,  within  the  said  thirty  days,  record  the  same  in  the  office  of  the  city 
and  county  clerk  for  the  city  and  county  wherein  the  business  of  the  said, 
company  is  carried  on. 

[Section  11  was  repealed  by  act  approved  March  26,  1868,  330 ;  took  effect  imme- 
diately. 

7669.  Sec  12.  If  the  directors  of  any  such  company  shall  declare  and 
pay  any  dividends  when  the  company  is  insolvent,  or  any  dividend  the 
payment  of  which  shall  render  it  insolvent,  or  which  would  diminish  the 
amount  of  its  capital  stock,  they  shall  be  jointly  and  severally  liable  for 
all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be  there- 
after contra.cted  while  they  shall  respectively  continue  in  office;  prmided^ 
that  if  any  of  the  directors  shall  object  to  the  declaring  of  such  dividend, 
or  the  payment  of  the  same,  and  shall,  at  any  time  before  the  time  fixed 
for  the  payment  thereof,  file  a  certificate  of  their  objection,  in  writing, 
with  the  clerk  of  the  company  and  with  the  county  clerk,  they  shall  be 
exempt  from  the  said  liability. 

7670.  Sec  13.  If  any  of  the  said  companies  shall  be  under  liabilities 
for  losses  to  an  amount  equal  to  their  capital  stock,  and  the  president  or 
directors,  after  knowing  the  same,  shall  make  any  new  or  further  insur- 
ance, the  estates  of  all  who  shall  make  such  insurance,  or  assent  thereto, 
shall  be  severally  and  jointly  liable  for  the  amount  of  any  loss  which  shall 
take  place  under  such  insurance. 

7671.  Sec  14.  The  president  and  directors  of  every  such  company  shall, 
whenever  required  by  the  legislature,  lay  before  them  a  full  and  complete 
statement  of  the  affidrs  of  the  company,  and  submit  to  an  examination,  on 
oath,  concerning  the  same. 

7672.  Sec  15.  The  said  companies  shall  never  take  on  any  one  risk, 
whether  it  be  a  marine,  or  an  insurance  against  fire,  a  sum  exceeding  one 
tenth  part  of  their  capital  actually  paid  in,  without  reinsuring  the  excess 
above  one  tenth. 
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TGT3.  Sec.  16.  If  any  certificate  or  report  made,  or  public  notice  given,  False  cma- 
by  the  officers  of  any  such  company  in  pursuance  of  the  provisions  of  this  Jj^^rtf  **' 
act,  shall   be  false  in  any  material  representation,  all  the  officers  who 
have  signed  the  same,  knowing  it  to  be  false,  shall  be  jointly  and  severally 
liable  for  all  the  debts  of  the  company  contracted  while  they  are  stock- 
holders or  officers  thereof. 

7674.  Sec.  17.  Any  insurance  coiiipany  organized  by  virtue  of  the  laws  incr«Me  of 
of  this  State  may  increase  the  capital  stock  and  number  of  shares  thereof,  <»pi*»i  ■*<»^- 
or  either,  by  causing  notice  of  intention  to  increase  said  capital  stock  and 
number  of  shares,  or  either,  to  be  published  in  two  newspapers  published 

in  the  county  where  said  company  may  have  its  principal  place  of  business, 
at  least  'once  a  week  for  four  consecutive  weeks,  before  action  be  taken 
thereon;  provided,  that  two  thirds  of  the  stock  shall  vote  thereon  and  in 
favor  of  such  increase,  at  a  meeting  duly  called  according  to  the  by-laws 
of  the  company;  and  upon  the  adoption  of  such  increase  of  capital  stock 
or  shares,  a  certified  copy  of  the  resolution  adopting  such  increase  shall 
be  deposited  in  the  offices  of  the  county  clerk  and  i£e  secretary  of  State, 
as  directed  in  section  one  of  this  act. 

7675.  Sec.    18.  Every  such  company  shall  have  power,  either  by  its  ^IJ*^*"* 
board  of  directors  or  by  its  finance  or  executive  committee,  as  the  by-laws 

may  direct,  to  invest  its  funds  in  loans  upon  real  estate  or  personal  secur- 
ities, or  by  purchases  of  stocks,  bonds,  or  other  securities;  provided,  that 
no  loan  shall  be  made  upon  the  stock  of  the  company  as  security. 

7676.  Sec.  19.  Fire  or  marine,  or  fire  and  marine  insurance  companies  Qaomm  of 
Tinder  this  act,  may,  by  their  by-laws,  determine  what  number  of  directors  ^"ctors. 
(n»t  less  than  five)    shall  constitute  a  quorum  for  the  transaction  of 
business. 

7677.  Sec.  20.  All  policies  of  insurance  made  by  such  companies  shall  ^^J^{*^  *** 
be  subscribed  by  the  president,  or,  in  case  of  his  death,  inability,  or  ab-  ^onmoe. 
sence,  by  the  vice-president  or  any  two  of  the  directors,  and  countersigned 

by  the  secretary  of  the  company;  and  they  shall  be  binding  upon  the  com- 
pany in  like  manner  as  if  executed  under  the  corporate  seal  thereof. 

[Section  21  was  repealed  by  act  approved  March  26,  1868,  330;  took  effect  immedi- 
atelj. 

7678.  Sec  22.   Any  fire  or  marine,  or  any  fire  and  marine  insurance  Existing 
company  organized  and  now  existing  under  the  laws  of  this  State  may  *^™p^®J 
adopt  the  provisions  of  this  act  by  filing  in  the  office  of  the  clerk  of  the  pro^sioni  of 
county  in  which  the  business  of  me  company  is  carried  on,  a  resolution  ****■  ■®** 
signed  by  the  president  and  secretary  of  such  company,  with  the  corpo- 
rate seal  affixed  thereto,  referring  to  this  act  by  its  title  and  date  of  its  ap- 
proval, and  declaring  that  such  company  does  thereby  adopt  the  provisions 

of  this  act;  and  it  shall  be  the  duty  of  the  county  clerk  in  whose  office  such 
resolution  may  be  filed  to  forward  to  the  office  of  the  secretary  of  State  a 
certified  copy  of  such  resolution,  and  from  and  after  the  filing  of  such  reso- 
lution in  the  office  of  the  county  clerk,  such  corporation  shall,  so  long  as 
it  shall  thereafter  exist,  during  the  remainder  of  its  corporate  term  be 
vested  with  all  and  singular  the  privileges  and  powers  and  be  subject  in 
.all  respects  to  the  liabilities  and  penalties  of  this  act  in  like  manner  and 
to  all  intents  and  purposes  as  though  originally  created  under  the  provis- 
ions hereof. 

7679.  Sec.  23.  Chapter  second,  sections  thirty-three  to  fifty-three,  in-  Repeal, 
elusive,  of  an  act  entitled  an  act  concerning  corporations,  passed  April 
tweniy-second,  eighteen  hundred  and  fifty,  and  all  acts  amendatory  of 

said  chapter,  and  an  act  entitled  an  act  to  provide  for  the  incorporation  of 
mutual  insurance  companies,  passed  April  twenty-sixth,  eighteen  hundred 
and  fifiy-one,  are  hereby  repealed  in  so  far  as  the  same  ai'e  in  confiict  with 
the  provisions  of  this  act;  provided,  that  no  rights  accrued  or  to  accrue.  Proviso. 
or  liabilities  incurred  or  to  be  incurred  under  said  acts  shall  in  any  way 
be  affected  or  impaired  hereby;  and,  provided,  also,  that  this  act  shall  not 
affect  such  companies  as  do  not  elect  to  re-organize  under  this  act  pursu- 
ant to  section  twenty-three;  and  such  companies  shall  be  subject  only  to 
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the  duties  and  liabilities  imposed  by  the  laws  under  which  they  were  organ- 
ized, anything  in  this  act  to  the  contrary  notwithstanding.  Corporations 
formed  or  existing  under  or  by  virtue  of  this  act  shall  not  nor  shall  the 
members  or  stockholders  thereof  be  subject  to  the  conditions  and  liabili- 
ties of  an  act  entitled  an  act  concerning  corporations,  passed  April  twenty- 
second,  A.  D.  eighteen  hundred  and  fifty,  or  any  amendment  thereto. 
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An  Act  to  proyide  for  the'  incorporation  of  mutnal  insnrance  companieH  for  the  in- 
surance of  life  and  health,  and  against  accidents. 

Approved  April  %  1866,  752. 

7680.  Section  1.  Any  number  of  persons,  not  less  than  thirteen,  may 
associate  and  form  a  mutual  insurance  company  for  the  purpose  of  making' 
insurance  on  the  lives  or  health  of  individuals,  or  against  accidents  to 
them,  and  every  insurance  appertaining  thereto  or  connected  therewith, 
and  to  grant,  purchase,  and  dispose  of  annuities.  Insurance  on  lives,  or 
on  health,  or  against  accidents,  may  in  each  case  respectively  include  in- 
surance for  the  whole  term  of  life  or  any  shorter  period. 

7681.  Sec  2.  Whenever  a  publication  or  notice  in  a  newspaper  is  pro- 
vided for  in  this  act,  it  shall  be  deemed  to  mean  a  publication  or  notice  in 
a  newspaper  issued  every  day,  or  six  days  in  the  week,  or  if  there  be  none 
such,  then  in  one  of  the  most  frequent  issue  in  each  week  in  the  place 
where  the  company's  office  is  located,  or,  if  none  be  published  there,  then 
in  any  such  newspaper  published  in  the  same  or  an  adjoining  couAy. 
Whenever  such  publication  or  notice  is  required  to  be  published  for  a 
given  period  of  time  in  days  or  weeks,  it  shall  be  sufficient  if  published, 
once  in  each  week  of  such  period,  rejecting  fractions  of  a  week.  The 
word  **  company,"  whenever  used  in  this  act,  shall  be  construed  to  mean 
a  corporation  proposed  or  incorporated  under  the  provisions  of  this  act. 
Any  act  required  by  this  act  to  be  performed  by  the  president  of  the  com- 
pany, may  be  performed  by  the  vice-president  in  case  of  the  president's 
inability  to  act  or  a  vacancy  in  the  office,  whatever  be  the  cause  of  such  in- 
ability or  vacancy,  whether  death,  illness,  absence,  refusal  to  act,  or  other- 
wise. 

7682.  Sec.  3.  The  persons  mentioned  in  the  first  sections  of  this  act  shall 
make,  sign,  and  acknowledge  before  any  officer  competent  to  take  the  ac- 
knowledgment of  deeds,  a  written  certificate  of  incorporation,  in  which 
shall  be  specified  the  corporate  name  of  the  company,  and  that  such  com- 
pany is  formed  under  this  act,  referring  to  it  by  its  title  and  date,  and 
any  acts  supplementary  thereto  or  amendatory  thereof,  the  amount  of  its 
capital  stock,  and  the  number  of  shares  of  which  such  capital  stock  shall 
consist,  the  term  of  its  existence,  which  shall  not  exceed  seventy-five 
years,  the  number  and  the  names  of  the  directors  who  shall  manage  the 
concerns  of  the  company  for  the  first  year,  or  until  the  first  annual  elec- 
tion, and  the  name  of  the  city,  or  town  and  county,  or  city  and  county  in 
which  the  officer  [office]  of  the  company  shall  be  located.  They  shall  file 
said  certificate  in  the  office  of  the  county  clerk  of  the  county  or  city  and 
county  in  which  the  office  of  the  company  shall  be  located,  and  also  a 
copy  thereof,  certified  by  the  said  county  clerk  under  his  hand  and  seal  to 
be  a  true  copy,  in  the  office  of  the  secretary  of  State.  Every  company  or- 
ganized under  this  act  shall  have  power  to  make  insurance  upon  any  or 
all  of  the  risks,  and  to  do  any  or  all  of  the  business  mentioned  in  section 
one,  and  to  make  reinsurance  of  any  risks  taken  by  them  respectively.  A 
copy  of  said  certificate  of  incorporation,  certified  by  the  said  county  clerk 
under  his  hand  and  seal  to  be  a  true  copy,  shall  be,  prima  facie,  equal  in 
all  cases  as  proof  to  the  original  if  produced. 

7683.  Sec.  4.  Upon  the  filing  of  said  certificate  and  of  a  certified  copy 
thereof,  as  in  section  three  provided,  the  persons  who  shall  have  signed 
and  acknowledged  such  certificate,  and  their  successors,  shall  be  a  cor- 
poration under  the  laws  of  this  State,  by  the  name  specified  in  the  certifi- 
cate. 
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1684.  Sec.  5.  The  concerns  of  every  such  company  shall  be  managed  Board  of 
by  a  board  of  directors,  not  less  than  nine,  who  shall  be  stockholders  of  directors, 
the  company  in  such  number  of  shares  as  shall  be  provided  by  the  by- 
laws of  the  company.  The  majority  of  them  shall  be  citizens  of  this 
State.  Their  term  of  office  may  be  one,  two,  or  three  years,  as  shall  be 
provided  by  the  by-laws  of  the  company.  After  the  expiration  of  the 
term  of  office  of  the  directors  named  in  the  certificate  of  incorporation, 
they  shall  be  elected  each  year  at  the  annual  meeting.  If  their  term  shall 
be  more  than  one  year,  the  directors  chosen  at  the  first  annual  meeting 
shall  classify  themselves  by  lot,  so  that  one  half  of  them  shall  go  out  of 
office  at  the  end  of  the  first  year,  if  the  term  be  two  years,  or  so  that  one 
third  of  them  shall  go  out  of  office  at  the  end  of  the  first  year,  and  one 
third  at  the  end  of  the  second  year,  if  their  term  be  three  years.  The  an-  Annual 
nual  meeting  shall  be  at  such  time  and  place  in  the  town  or  city  where  SJbSo  *  *°* 
the  company's  office  is  located,  as  shall  be  directed  by  the  by-laws  of  the 
company.  Notice  of  such  meeting,  time,  and  place,  shall  be  published 
in  a  newspaper  at  least  four  weeks  previous  thereto.  The  election  shall 
be  by  such  stockholders  as  shall  attend  in  person  or  by  proxy,  and  each 
stockholder  shall  have  one  vote  for  each  share  of  stock  owned  by  him ; 
provided,  that  after  the  filing  of  the  declaration  of  the  company's  fixed 
capital,  in  section  nine  of  this  act  provided,  the  holders  of  policies  of  life 
insurance  for  the  term  of  life,  on  which  the  premiums  shall  not  be  in  de- 
fault, may  also  vote  at  the  election  of  directors,  and  shall  have  one  vote 
for  each  one  thousand  dollars  insured  by  their  policies,  respectively.  The 
election  shall  be  by  ballot,  and  the  persons  receiving  the  highest  number 
of  votes  cast  shall  be  the  directors  for  the  ensuing  term,  and  until  their 
successors  shall  be  elected.  The  number  of  directors  specified  in  the  cer- 
tificate of  incorporation  may  be  altered  from  time  to  time  during  the  ex- 
istence of  the  company,  by  resolution,  at  the  annual  meeting,  of  a  major- 
ity of  those  present  in  person  entitled  to  vote  at  the  election  of  directors, 
but  the  number  shall  never  be  reduced  below  nine. 

7685.  Sec.  6.  There  shall  be  a  president  and  a  vice-president  of  the 
company,  who  shall  be  elected  by  the  directors  from  their  own  number, 
at  their  first  meeting  after  the  incorporation  of  the  company,  and  there- 
after at  their  first  meeting  after  each  annual  election.  They  shall  hold 
office  during  the  pleasure  of  the  board  of  directors,  and  untU  their  suc- 
cessors are  elected  and  enter  upon  their  duties.  Such  other  officers  may 
be  elected  or  appointed  as  the  by-laws  shall  provide.  The  compensation 
of  all  officers  shall  be  regulated  by  the  by-laws. 

7686.  Sec.  7.  The  by-laws  of  the  company  shall  be  made  by  the  board 
of  directors,  and  may  from  time  to  time  be  altered  or  amended  by  them, 
or  at  any  annual  meeting,  upon  a  notice  of  at  least  four  weeks,  published 
in  a  newspaper,  specifying  tiie  substance  of  the  proposed  alteration  or 
amendment,  by  a  majority  of  those  present  in  person  or  by  proxy  entitled 
to  vote  at  the  election  of  directors.  Besides  the  usual  rules  and  regula- 
tions for  the  transaction  and  management  of  the  business  of  life  insur- 
ance and  annuities  as  in  section  one  mentioned,  the  by-laws  may  provide 
in  any  manner  not  inconsistent  with  this  act,  as  follows  : 

IHrst — ^For  the  time,  place,  and  mode  of  holding  the  annual  meetings 
and  the  election  of  directors,  and  also  of  any  special  meetings  in  the 
town  or  city  where  the  office  of  the  company  shall  be  located,  by  whom 
such  meetings  shall  be  called,  and  all  other  regulations  connected  there- 
with. 

Second — For  the  number  of  directors  who  shall  constitute  a  quorum, 
which  shall  not  be  less  than  five  in  a  board  of  nine,  or  than  seven  in  a 
larger  number,  for  filling  vacancies  in  the  board,  and  for  removing  any 
member  thereof  or  declaring  his  office  vacant. 

Third — For  designating  the  officers  of  the  company,  their  duties,  pow- 
ers, qualifications,  the  time  and  mode  of  their  election  or  appointment, 
the  mode  of  their  removal,  their  tenure  of  otice,  their  compensation,  and 
all  other  matters  respecting  them. 

Fourth — ^For  regulating  the  holding  and  disposition  of  the  stock  of  the 
company,  and  the  person  holding  the  same,  and  the  amount  which  may 
be  held  by  any  one  person,  or  in  any  manner  otherwise  providing  for  the 
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solvency  of  the  stockholders  and  for  the  better  security  of  those  dealing' 
with  the  company. 

7687.  Sec  8.  Every  company  formed  under  this  act  shall  have  a  capi- 
tal stock  of  not  less  than  one  hundred  thousand  dollars.  It  shall  not 
make  any  insurance  upon  any  risk  or  transact  any  other  business  in  sec- 
tion one  mentioned  until  its  capital  stock  shall  have  been  fully  paid  up  in 
cash,  and  until  it  shall  have  also  obtained  a  fund,  to  be  known  as  a  guar- 
antee fund,  of  not  less  than  two  hundred  and  fifty  thousand  dollars,  as  is 
hereinafter  provided.  The  board  of  directors  of  the  company,  or  a  com- 
mittee of  the  directors  appointed  by  the  board,  shall,  without  delay,  after 
organizing,  proceed  to  obtain  the  subscriptions  required  to  complete  the 
capital  stock  of  the  company,  and  shall  open  books  therefor,  giving  pub- 
lic notice  thereof,  if  deemed  necessary  by  them,  in  some  newspaper. 
Such  books  shall  be  kept  open  until  the  amount  of  the  capital  stock  shall 
have  been  subscribed.  If  more  than  the  requisite  amount  is  subscribed, 
the  stock  shall  be  distributed  pro  rata  among  the  subscribers.  Any  sub- 
scription may  be  rejected  by  the  board  of  directors,  or  the  committee 
thereof,  either  as  to  the  whole  or  any  part  thereof,  and  shall  be,  so  far  as 
rejected,  without  effect. 

7688.  Sec.  9.  The  guarantee  fund  mentioned  in  section  eight  shall 
consist  of  the  promissory  notes  of  solvent  parties,  approved  of  by  the 
board  of  directors  and  by  each  other.  Such  notes  shall  be  payable  to  the 
company  or  its  order,  and  at  such  time  or  times,  in  such  modes,  and  such 
sums,  with  or  without  interest,  and  shall  be  in'  all  other  respects  as  the 
board  of  directors  shall  prescribe ;  but  the  amount  of  the  note  or  notes 
given  by  any  one  person  shall  not  exceed  in  the  whole  the  sum  of  five 
thousand  dollars  exclusive  of  interest.  Such  notes  shall  be  payable  abso- 
lutely and  at  all  events  at  the  company's  option,  shall  be  negotiable,  and 
may  be  indorsed  and  transferred,  or  converted  into  cash,  or  otherwise 
dealt  with  by  the  company  at  its  discretion,  without  reference  to  any  con- 
tingency of  losses,  expenses,  or  otherwise.  Such  notes  or  the  proceeds 
thereof,  shall  remain  with  the  company  as  a  fund  for  the  better  security 
of  its  dealers,  and  shall  be  assets  of  the  company,  liable  for  all  its  debts, 
obligations,  and  indebtedness  next  after  its  assets  from  premiums  and 
other  sources,  exclusive  of  capital  stock,  until  the  net  earnings  of  the 
company,  over  and  above  its  expenses,  losses,  and  liabilities,  shall  have 
accumulated  in  cash,  or  securities  in  which  the  net  earnings  have  been 
invested,  to  a  sum  which,  with  the  capital  stock,  shall  be  equal  to  the 
aggregate  of  the  original  amounts  of  the  guarantee  fund  and  of  the  cap- 
ital stock;  and  thereupon  the  said  sum,  with  the  capital  stock,  shall  be- 
come and  remain  the  fixed  capital  of  the  company,  not  subject  to  division 
among  the  stockholders  or  parties  dealing  with  the  company,  or  to  be 
expended  in  any  manner  otherwise,  except  when  required  in  payment  of 
the  company's  debts  and  actual  expenses,  until  the  business  of  the  com- 
pany shall  have  been  closed,  its  debts  paid,  and  its  outstanding  policies 
and  obligations  of  every  kind  canceled  or  provided  for;  and  if  from  any 
cause  a  deficiency  shall  at  any  time  occur  in  such  fixed  capital,  no  further 
division  of  profits  shall  take  place  until  such  deficiency  shall  have  been 
made  up. 

7689.  Sec.  10.  Whenever  the  fixed  capital  of  the  company  shall  have 
been  obtained  as  aforesaid,  the  president  of  the  company  and  its  actuary, 
or  its  secretary  if  there  be  no  actuary,  shall,  without  delay,  make  a  declar- 
ation in  writing,  duly  sworn  to  before  some  notary  public,  of  the  amount 
of  such  fixed  capital,  and  of  the  particular  kinds  of  property  composing  the 
same,  vnth  the  nature  and  amount  of  each  kind.  Such  declaration  shall 
be  filed  with  the  original  certificate  of  incorporation,  and  a  copy,  certified 
by  the  county  clerk  to  be  a  true  copy,  shall  be  published  for  at  least  four 
weeks  in  a  newspaper.  Upon  the  filing  of  such  declaration,  the  guarantee 
fund  shall  be  deemed  to  be  discharged  of  its  obligations,  and  all  notes  of 
the  fund  remaining  in  the  company's  control,  and  not  affected  by  any  lien 
thereon,  or  claim  in  that  nature,  shall  be  surrendered  by  it  to  the  makers 
thereof  respectively,  or  other  parties  entitled  to  receive  the  same.  Until  such 
time  no  guarantee  note  shall  be  withdrawn  from  the  fund  unless  another 
note  of  equal  solvency  shall  be  substituted  therefor,  and  unless  with  the 

62 


CORPOEATIONS.  7690-7692 

unanimous  approval  of  the  board  of  directors  then  in  office,  and  of  all  the 
other  parties  liable  on  the  rest  of  the  notes  comprising  the  guarantee  fund. 
The  company  shall  allow  a  commission  of  five  per  cent,  per  annum  on  all  such 
guarantee  notes  while  outstanding,  and  also  interest  on  all  moneys  paid 
on  such  notes  by  the  parties  liable  thereon  at  the  rate  of  twelve  per  cent, 
per  annum,  payable  half  yearly,  until  repaid  by  the  company.  But  ^uch 
rate  of  interest  may  from  time  to  time,  at  intervals  of  not  less  than  one 
year,  be  increased  or  reduced  by  the  board  of  directors  so  as  to  conform 
to  the  then  current  rates  of  interest. 

7690.  Sec.  11.  It  shall  be  lawful  for  the  company  to  invest  its  capital 
in  funds,  as  follows: 

First — ^In  loans  upon  unencumbered  and  improved  real  estate  within  How  capital 
the  State  of  California,  which  shall  be  worth  at  the  time  of  the  investment,  £^^. 
fifty  per  cent,  more  than  the  sum  loaned. 

Second — ^In  the  purchase  of  or  loans  upon  interest-bearing  stocks, 
bonds,  and  other  securities  of  the  United  States  and  of  the  States  thereof. 

Ihird — ^In  the  purchase  of  or  loans  upon  interest-bearing  bonds  of  any 
incorporated  city,  or  city  and  county,  in  the  State  of  California. 

Fourth — ^In  the  purchase  of  or  loans  upon  any  stocks  of  companies 
formed  under  the  laws  of  this  State,  which  shall  have,  at  the  time  of  such 
investment,  a  value  in  the  city  and  county  of  San  Francisco  of  not  less 
than  sixty  per  cent,  of  their  par  value,  and  which  shall  be  rated  as  first 
class  securities. 

But  no  loans  shall  be  made  on  any  securities  specified  in  subdivisions 
three  and  four  in  any  amount  beyond  seventy-five  per  cent,  of  their  mar- 
ket value,  except  mining  stocks.  [Amendment  approved  March  30, 1868, 
661,  took  effect  from  paamge. 

7691.  Sec.  12.    No  company  formed  under  this  act  shall  parchase,  Purchaae 
hold ,  or  convey  real  estate,  except  for  the  purposes,  and  as  herein  set  !Sceof ^~ 
forth,  to  wit:  «"•*•• 

First — Such  as  shall  be  requisite  for  its  accommodation  in  the  conve- 
nient transaction  of  its  business. 

Second — Such  as  shall  have  been  conveyed  to  it  or  to  any  person  for  it 
by  way  of  mortgage  or  in  trust,  or  in  any  manner  otherwise,  to  secure  or 
provide  for  the  payment  of  loans  previously  contracted,  or  for  moneys 
due. 

Ihird — Such  as  shall  have  been  purchased  at  sales  upon  deeds  of  trust, 
or  judgments,  decrees,  or  mortgages  obtained  or  made  for  such  loans  or 
debts.   • 

Fourth — Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings. 

All  such  real  estate  as  may  be  acquired  as  iSoresaid,  and  which  shall  saie  of  real 
not  be  requisite  for  the  accommodation  of  such  company  in  the  convenient  ««*»*«• 
transaction  of  its  business,  shall  be  sold  and  disposed  of  within  five  years 
after  such  company  shall  have  acquired  title  to  the  same,  and  it  shall  not 
be  lawful  for  such  company  to  hold  such  real  estate  for  a  longer  period 
than  that  above  mentioned,  tmless  the  said  company  shall  procure  a  cer- 
tificate from  the  controller  of  State  that  the  interest  of  the  company  will 
suffer  materially  by  a  forced  sale  of  Buch  real  estate,  in  which  event  the 
time  for  the  sale  may  be  extended  to  such  time  as  the  controller  shall 
direct  in  said  certificate. 

[Thewduties  of  controller  of  State  herein  have  been  imposed  upon  the  insurance  com- 
mission, by  act  approved  March  26,  1868,  341. 

7692.  Sec  13.  The  dividends  payable  to  the  stockholders  of  the  com-  Dividends. 
pany  shall  be  deducted  before  any  net  earnings  shall  be  deemed  to  have 
accrued.  Such  dividends  shall  consist  of  the  interest  or  moneys  earned  by 

the  investment  or  other  use  of  the  capital  stock.  No  dividends  shall  be 
made  by  the  company  while  its  capital  stock  is  impaired,  or  when  the  mak- 
ing of  such  dividends  would  have  the  effect  of  impairing  its  capital;  and  any 
dividend  so  made  shall  subject  the  directors  voting  for,  and  the  stock- 
holders having  notice  and  receiving  the  same  to  a  joint  and  several  lia- 
bility to  the  creditors  of  such  company  to  the  extent  of  such  dividend. 
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[Section  14,  as  to  annual  statement  of  president  and  secretary,  was  repealed  by  act  ap- 
proved March  26,  1868,  330;  took  effect  immediately. 

7693.  Sec.  15.  Upon  the  expiration  of  the  period  of  existence  specified, 
in  the  certificate  provided  for  in  section  three,  the  company  may  extend, 
its  term  of  existence  for  another  period  of  not  more  Uian  seventy-five 
years,  if  the  same  shall  be  desired  by  a  majority  of  the  stockholders  and 
others  qualified  to  vote  for  directors,  and  approved  of  by  the  board  of  di- 
rectors in  ofiice  for  the  last  year  of  such  unexpired  term.  Such  desire  of 
the  stockholders  and  others  qualified  to  vote  for  directors  of  the  company 
may  be  declared  either  by  a  vote  in  favor  of  such  extension,  at  a  meeting* 
of  them  called  specially  for  the  purpose  by  the  president  or  any  five  stock- 
holders of  the  company,  at  the  office  of  the  company,  upon  a  notice  pub- 
lished in  some  newspaper,  or  by  a  statement  in  writing,  declaring  them- 
selves in  favor  of  such  extension,  signed  by  such  majority  of  the  stock- 
holders and  others  qualified  to  vote  for  directors,  or  their  attorneys  in. 
fact  duly  authorized.  Such  resolution  or  statement  shall  be  submitted 
to  the  board  of  directors,  and  if  approved  by  them,  they  or  a  majority  of 
them  shall  sign  a  certificate  in  writing,  declaring  the  desire  of  uie  com- 
pany for  a  renewal  for  such  further  period  not  exceeding  seventy-five 
years.  Such  certificate  shall  be  duly  acknowledged  before  some  officer 
competent  to  take  acknowledgment  of  deeds,  and  the  original  and  a  copy 
thereof  shall  be  filed  before  the  expiration  of  the  current  term  of  the  com- 
pany's existence  in  the  same  manner  as  is  provided  in  section  three  with, 
respect  to  the  original  certificate  of  incorporation.  Thereupon  the  com- 
pany shall  be  deemed,  from  and  after  the  expiration  of  its  current  term 
of  existence  named  in  the  certificate  of  incorporation,  to  have  renewed 
its  term  of  existence  for  the  period  mentioned-  in  said  certificate  of  re- 
newal, in  all  respects  as  though  its  previous  term  of  existence  had  not 
expired.  Other  renewals  may  be  made  from  time  to  time  thereafter  in  the 
like  manner  and  with  the  like  force  and  effect;  but  no  renewal  shall  ever 
be  made  for  a  period  exceeding  seventy-five  years. 

7694.  Sec.  16.  All  premiums  shall  be  payable  wholly  in  cash,  or  one 
half  or  a  greater  proportion  in  cash,  and  the  remainder  in  promissory  notes 
bearing  interest  as  may  be  provided  by  the  by-laws.  Agreements  and 
policies  of  insurance  made  by  the  company  may  be  upon  the  basis  of 
full  or  partial  participation  in  the  profits,  or  without  any  participation 
therein,  as  may  be  provided  by  the  by-laws  and  agreed  between  the  par- 
ties. 

7695.  Sec  17.  Each  stockholder  of  the  company  shall  be  individually 
and  personally  liable  for  such  proportion  of  all  its  debts  and  liabihties  as 
the  amount  of  its  capital  stock  owned  by  him  bears  to  the  whole  of  such 
capital  stock. 

7696.  Sec.  18.  It  shall  be  lawful  for  any  married  woman,  by  herself 
and  in  her  name  or  in  the  name  of  any  third  person,  with  his  assent  as 
her  trustee,  to  cause  to  be  insured  for  her  sole  use  the  life  of  her  husband 
for  any  definite  period  or  for  the  term  of  his  natural  life;  and  in  the 
event  of  her  surviving^her  husband,  the  sum  or  net  amount  of  the  insur- 
ance becoming  due  and  payable  by  the  terms  of  the  insurance  shall  be 
payable  to  her,  and  for  her  own  use,  free  from  the  claims  of  the  represent- 
atives of  the  husband  or  of  any  of  his  creditors,  or  of  any  parties  claimingf 
by,  through,  or  under  him.  But  when  the  premium  or  any  part  thereof 
paid  in  each  year  out  of  the  funds  or  property  of  the  husband  shall  ex- 
ceed five  hundred  dollars,  such  exemption  from  such  claims  shall  not 
apply  to  so  much  of  said  insurance  as  shall  be  in  proportion  to  said  excess 
over  five  hundred  dollars.  In  case  of  the  death  oi  the  wife  before  the 
decease  of  her  husband,  the  amount  of  insurance  may  be  made  payable 
after  her  death  to  her  children,  for  their  use,  or  if  under  age,  to  their 
guardian. 

7697.  Sec  19.  So  much  of  an  act  entitled  an  act  to  provide  for  the  in- 
corporation of  mutual  insurance  companies,  passed  April  twenty-sixth, 
one  thousand  eight  hundred  and  fifty-one,  and  any  act  amendatoiy  there- 
of or  supplementary  thereto,  as  relates  to  insurance  upon  lives,  is  hereby 
repealed;  but  this  repeal  shall  not  affect  the  validity  of  any  incorporation 
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formed,  or  contract  made,  or  rights  existmg  under  said  act  or  acts,  and 
the  same  shall  be  and  remain  in  all  respects  as  though  this  act  had  not 
been  passed.  An  act  entitled  an  act  in  respect  to  insurance  for  lives  for  Repeal. 
the  benefit  of  married  women,  passed  May  eleventh,  one  thousand  eight 
hundred  and  fifty-four,  is  also  repealed.  All  acts  and  parts  of  acts,  so 
far  as  they  affect  incorporations  formed  under  this  act,  are  hereby  re- 
pealed. 

Sec  20.  This  act  shall  take  effect  immediately. 

Ab  Act  to  provide  for  the  official  valuation  of  life  insurance  policies. 

ApproTed  April  4, 1870»  859. 

1G9S.  Section  1.  Every  life  insurance  company  organized  under  the  valuation  of 
laws  of  this  State  shall,  on  or  before  the  first  Monday  in  January,  of  each  policies. 
year,  furnish  the  insurance  commissioner  the  data  necessary  for  deter- 
mining the  valuation  of  all  its  policies  outstanding  on  the  thirty-first  day 
of  December  next  preceding,  which  said  valuation  shall  be  based  upon  the 
rate  of  mortality  as  established  by  the  American  experience  life  table;  the 
rate  of  interest  to  be  assumed  shall  be  four  and  one  half  per  centum  per 
annum.     For  the  purpose  of  making  such  valuation,  the  insurance  com-  Actuary  to 
missioner  of  this  State  is  authorized  to  employ  a  competent  actuaiy,  ^emi.ioyed. 
whose  compensation  for  such  valuation  shall  be  three  cents  for  each  thou- 
sand dollars  of  insurance,  to  be  paid  by  the  respective  companies  for 
which  the  valuation  is  made. 

7699.  Sec,  2.  When  the  ceiiificate  of  the  insurance  commissioner  of  the  ^^i^n  vaiu- 
official  valuation  of  the  policies,  as  provided  in  section  one  of  this  act,  !lcc!^t>d  in 
issued  to  any  company  organized  under  the  laws  of  this  State,  shall  not  ^^^^  states. 
be  accepted  by  any  other  State  in  lieu  of  a  valuation  of  the  same  by  the 
insurance  officer  of  such  other  State,  then  all  companies  organized  under 
the  laws  of  such  other  State,  doing  business  in  this  State,  shall  be  re- 
quired to  have  a  separate  valuation  made  under  the  authority  of  the  insur- 
ance commissioner  of  this  State,  as  in  this  act  provided. 

Sec.  3.  This  act  shall  take  effect  immediately. 

An  Act  to  exempt  from  stamp  duty  certain  contracts  of  insurance. 

Approved  March  8, 1866, 171 . 

T700.  Section  1.  No  stamp  shall  be  required  nor  stamp  duty  exacted 
on  any  contract  of  insurance  when  limited  to  accident  resulting  in  injury 
or  death. 

Sec  2.  This  act  shall  take  effect  from  and  after  its  passage. 


IV. 


RAILROAD  COMPANIES. 


Amendments  to  An  Act  to  provide  for  the  incorporation  of  railroad  companies  and 
the  management  of  the  ajQTairs  thereof,  and  other  matters  relating  thereto. 

ApproTodMay  20, 1861,  60T. 

7701.  Section  5.  There  shall  be,  after  the  first  election  of  directors,  as  Meeungs  of 
prescribed  in  the  first  section  of  this  act,  annual  meetings  of  the  stock-  stockholders. 
holders,  held  at  the  principal  place  of  business  of  said  company,  for  the 
elcetion  of  directors,  to  serve  for  the  ensuing  year,  notice  of  which,  ap- 
pointing a  time,  shall  be  given  for  the  first  annual  election,  and  every  sub- 
sequent election  thereafter,  as  prescribed  by  the  by-laws  of  the  company, 
or  by  a  resolution  of  the  board  of  directors,  which  notice  shall  be  pub- 
lished not  less  than  twenty  days  previous  thereto,  in  a  newspaper  published 
in  each  county  through  or  into  which  such  road  shall  pass  or  be  intended 
to  run  (if  there  be  stockholders  residing  therein),  in  which  a  newspaper 
shall  be  published;  and  if  no  paper  is  published  therein,  then  by  six  writ- 
ten or  printed  notaces,  put  up  in  the  most  public  places  in  said  county. 
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Directors  shall  be  elected  from  time  to  time,  as  a  majority  of  the  whole 
stock  shall  determine,  or  as  the  by-laws  shall  designate,  as  may  be  deter- 
mined in  the  formation  of  articles  of  association,  in  pursuance  of  the  pro- 
visions of  the  first  and  second  sections  of  this  act,  shall  be  chosen  at  such 
meetings  of  stockholders,  by  ballot  and  by  a  majority  of  the  votes  of  the 
stockholders,  being  present  in  person  or  by  written  proxy;  and  every  such, 
stockholder  being  so  present  either  in  person  or  by  proxy  at  any  election  for 
directors,  shall  be  entitled  to  give  one  vote  for  every  share  of  stock  which 
he  may  have  owned  for  ten  days  next  preceding  said  elections;  but  no 
stockholder  shall  vote  at  any  such  election  upon  any  stock  except  such  as 
he  shall  have  owned  for  ten  days.  No  person  shall  be  a  director  unless 
he  shall  be  a  stockholder,  owning  stock  absolutely  in  his  own  right,  and 
qualified  to  vote  for  directors  at  the  election  at  which  he  may  be  chosen. 
The  directors  shall  hold  their  office  for  one  year,  and  untU  others  are 
elected  in  their  places.  At  least  a  majority  of  the  directors  shall,  at  the 
time  of  their  election,  be  residents  of  the  State.  [Amendment  approved 
April  1,  1870,  577. 

T702.  Sec.  10.  The  directors  shall  also  cause  to  be  kept  a  book  to 
be  called,  "Record  of  Corporation  Debts,"  in  which  the  secretary  shall 
record  all  contracts  of  the  directors,  and  a  succinct  statement  of  the  debts 
of  the  company,  the  amount  thereof,  and  with  whom  made;  which  book 
shall  at  all  times  be  open  to  the  inspection  of  any  stockholder  or  pai-ty  in 
interest.  When  any  contract  or  debt  shall  be  paid  or  discharged,  the  sec- 
retaiy  shall  make  a  memorandum  thereof  in  the  margin  or  in  some  con- 
venient place  in  the  record  where  the  same  is  recorded.  {Amendment 
approved  March  20, 1866,  310;  took  effect  from  passage, 

T703.  Sec.  30.  The  said  commissioners  shall  proceed  to  view*  the 
tract  or  tracts  of  land  described  in  the  petition,  as  ordered  by  said  court 
or  judge,  and  shall  ascertain  and  assess : 

First — The  value  of  the  land  sought  to  be  appropriated,  and  of  each 
and  every  estate  or  interest  therein.  If  the  land  consists  of  different 
tracts,  each  tract  and  each  estate  or  interest  therein  shall  be  separatt$ly 
assessed. 

Second — If  the  land  sought  to  be  appropriated  constitutes  only  a  part  of 
a  larger  tract,  they  shall  next  assess  the  damages  which,  in  their  judgment, 
will  accrue  to  the  portion  not  sought  to  be  taken  by  reason  of  its  sever- 
ance from  the  portion  sought  to  be  taken  and  the  construction  of  the  rail- 
road in  the  manner  proposed  by  said  company;  and  in  assessing  such 
damages  they  shall  include  the  cost  of  good  and  sufficient  fences  along* 
the  line  of  said  railroad,  and  the  cost  of  cattle  guards  where  fences  may 
cross  the  line  of  said  railroad,  unless  said  railroad  company  shall  have 
offered  or  agreed,  in  their  petition,  to  construct  the  same;  in  which  case 
the  cost  of  the  same  shall  not  be  included  in  said  damages;  provided^  if 
said  land  be  uninclosed,  said  company  shall  not  be  required  to  construct 
said  fences  and  cattle  guards  until  the  owners  of  the  land  shall  have  con- 
structed fences  abutting  upon  said  railroad.  The  damages  to  each  tract, 
and  to  each  estate  or  interest  therein,  shall  be  separately  assessed. 

Third — If,  as  aforesaid,  the  land  sought  to  be  appropriated  constitutes 
only  a  part  of  a  larger  tract,  they  shall  next  ascertain  and  assess  separately 
how  much  in  their  judgment  the  portion  not  sought  to  be  appropriated, 
and  each  estate  or  interest  therein,  will  be  benefited,  if  at  all,  by  the 
construction  of  said  railroad ;  and  if  the  benefit  shall  be  equal  to  the 
damages  assessed  as  aforesaid,  the  owner  or  owners  of  the  land  shall  be 
allowed  no  compensation  except  the  value  of  the  land  sought  to  be  appro- 
priated ;  but  if  the  benefit  shall  be  less  than  the  damages,  the  former  shall 
be  deducted  from  the  latter,  and  the  remainder  shall  be  the  only  damages 
allowed  over  and  above  the  value  of  the  land  taken. 

On  or  before  the  time  or  times  appointed  by  said  court  or  judge,  the 
commissioners  shall  file  their  report  in  the  office  of  the  clerk  of  said  court, 
which  shall  be  signed  by  them,  and  shall  contain  a  full  account  of  their 
proceedings,  including  the  testimony  taken  by  them  and  their  rulings 
upon  the  admission  or  exclusion  of  testimony,  and  the  exceptions,  if  any, 
taken  to  such  rulings  by  any  of  the  parties  to  the  proceeding.  The  com- 
missioners may  include  all  the  tracts  of  land  in  one  report,  or  they  may 
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make  seyeral  reports,  including  one  or  more  tracts,  at  their  option,  pro-. 
Tided  the  court  or  judge  shall  have  made  no  order  in  the  premises.  In 
case  there  shall  be  adverse  or  conflicting  claims  to  the  land  or  any  portion 
thereof,  the  commissioners  shall  not  undertake  to  determine  the  same ; 
but  the  parties  thus  asserting  such  claims  shall  present  the  same  by  peti- 
tion to  the  court  or  judge  after  the  report  of  the  commissioners  shall  have 
been  filed,  and  the  court  or  judge  shall  proceed  to  hear  and  determine  the 
same.  In  such  cases  the  company  may  pay  the  sum  awarded  by  the  com- 
missioners to  the  clerk  of  the  court,  to  abide  the  order  of  the  court  or 
judge  upon  the  final  determination  of  such  conflicting  claims,  and  shall 
not  be  liable  for  any  costs  which  may  be  caused  by  such  litigation.  [Amend- 
ment approved  March  30,  1868,  705,  superseding  amendment  approved  April 
27,  1863,  610  ;  took  effect  from  passage. 

T704.  Sec.  54.  Such  railroad  company  shall,  within  two  years  after  fil-  Forfeitort. 
ing  its  original  articles  of  association,  begin  the  construction  of  its  road, 
and  shall  every  year  thereafter  complete  and  put  in  full  operation  at  least 
five  miles  of  its  road,  until  the  same  shall  be  fully  completed  ;  and  upon 
its  failure  so  to  do,  for  the  period  of  one  year,  its  right  to  extend  its  road 
beyond  the  point  then  completed  shall  be  forfeited.  [Amendment  approved 
April  1,  1870,  577. 


SPECIAL   ACTS. 

An  Act  to  aid  in  carrying  ont  the  provisions  of  an  act  of  congress  relating  to  the  Stock- 
ton and  Copperoplis  railroad  company. 

•  Approved  Iforch  SO,  1868. 

The  People  of  the  State  of  Calif omia,  represented  in  senate  and  assembly,  do 

enact  asfoUows : 

T705.  Section  1.  That-the  Stockton  and  Copperoplis  railroad  company,  oompanj 
a  corporation  duly  organized  under  the  laws  of  this  State,  and  whose  designated, 
articles  of  association  were  duly  filed  in  the  office  of  the  secretaiy  of  State 
on  the  eleyenth  day  of  October,  eighteen  himdred  and  sixty-five,  is  hereby 
designated  as  the  company  to  be  vested  w^th  the  rights,  privileges,  fran- 
chises and  grants  created  and  conferred  by  the  act  passed  by  the  congress 
of  the  United  States  of  America  entitled  an  act  granting  lands  to  aid  in 
the  construction  of  a  railroad  f om  the  city  of  Stockton  to  the  town  of 
Copperopolis,  in  the  State  of  California,  approved  March  second,  eighteen 
hundred  and  sixty-seven. 

7706. 

Ab  ftct  gfTing  elfect  to  an  act  of  coDgresa  relating  to  the  Gal- 

ifomia  and  Oregon  railroad  company,  approved  ICarch  30, 

1868,669. 
California  Paciflc  railroad  company  to  build  bridge  aorosB 

river  at  Sacramento  dtj.  1868,  671. 
Biffhta  of  San  Franciaco  and  Miaaion  railroad  granted  to 

Oentral  Pacific  railroad  company,  1868.  671. 
Central  Pacific  railroad  company  to  boild  bridge  across  rirer 

at  Knighfa  Landing,  1868,  671. 
Terminal  Central  Paciflc  railroad,  tune  extended  for  provid- 

ing  depoi  grounds,  1870^  63S. 


North  em  California  railroad  to  hold  an  election,  1866.  904. 
Western  Pacific  time  extended  for  same  purpose,  1870,  669. 
Southern  Paciflc  time  extended  for  same  purpose ,  1870 ,  669. 
Southern  Pacific  to  change  line  of  road,  1870,  883. 
Southern  Paciflc  to  aid  tn  giving  effect  to  act  of  congress, 

1870.  888. 
Counties  south  of  Santa  Clara  authorized  to  aid  construction 

of  Southern  Paciflc  railroad,  1866,  816. 
County  aid  to,  1870,  744,  746. 
Franchise  granted  to  Black  Diamond  coal  mining  company, 

1866,  307. 


[As  to  local  franchises  see  references  to  special  and  local  acts  under  the  several  counties, 
see  the  same  as  to  authorization  to  counties  to  subscribe  to  stock  of  local  railroads. 

[All  the  powers,  rights  and  privileges  contained  in  certain  sections  of  the  railroad  act, 
approved  May  20,  1861,  607,  as  well  as  of  the  act  amendatory  thereto,  approved  May  6, 
1862,  498,  are  extended  to  the  Black  Diamond  coal  mining  company,  by  act  approved 
March  20,  1866,  307,  and  to  the  tramroad  or  railroad  company  organized  under  the  act 
approved  March  31,  1866,  569,  and  1868,  617. 

[An  Act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads  for  revemie 
purposes,  approved  April  4,  1864,  357,  was  repealed  by  an  act  approved  March  27, 
1868,404. 
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[The  provisions  of  an  act  in  relation  to  plank  and  turnpike  roads,  approved  May  12, 
1853, 169,  are  made  applicable  to  the  act  granting  franchise  for  a  turnpike  road;  approved 
March  20,  1866,  923.     For  local  acts  see  the  various  counties. 

[An  act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads,  approved 
April  4,  1864,  was  repealed  by  act  approved  March  27,  1868,  404. 

An  Act  to  provide  for  the  construction  and  maintenance  of  toll  roads  within  the  State 
of  California. 

Approved  April  4, 1870,  883. 

7707.  Section  1.  Any  three  or  more  persons,  desiring  to  construct  and 
maintain  a  toll  road  within  or  through  any  one  or  more  of  the  counties  of 
this  State,  shall  make,  sign  and  ackaowledge,  before  some  officer  author- 
ized to  take  the  acknowledgments  of  deeds,  a  certificate  in  which  shall  be 
stated — 

First — That  it  is  their  desire  and  intention  to  construct  and  maintain  a 
toll  road. 

Second — The  name  by  which  such  toll  road  is  to  be  known. 

Third — The  termini  of  such  road,  naming  the  county  or  counties  within 
which  the  same  is  to  be  constructed,  and  describing  generally  the  route 
thereof. 

Fourth — The  name  of  the  company,  the  place  where  the  office  is  to  be 
located,  the  names  of  the  persons  who  shall  manage  the  affairs  of  the  cor- 
poration for  the  first  year,  the  amount  of  its  capital  stock  and  the  number 
of  shares  into  which  the  same  is  to  be  divided;  and 

Fifth — A  diagram  shall  be  inserted  in  or  attached  to  the  certificate  and 
referred  to  as  i£e  route  of  the  proposed  road. 

Upon  filing,  such  certificate  witii  the  county  clerk  of  the  county  where 
the  office  is  to  be  located,  and  upon  filing  a  certified  copy  thereof  wdth  the 
secretary  of  State,  the  persons  named  in  such  certificate  shall  become  a 
body  coi-porate,  with  the  right  and  authority  to  construct  and  maintain  a 
toll  road  within  the  county  or  counties  and  upon  the  route  in  the  certifi- 
cate specified. 

7708.  Sec  2.  From  the  time  of  the  filing  of  the  certificate  aforesaid  in 
the  county  cle;:k*s  office,  all  persons  shall  be  deemed  to  have  notice  of  the 
contents  thereof,  and  the  right  of  the  corporation  to  the  route  for  a  road, 
as  shown  by  the  diagram,  shall  become  vested;  provided,  when  such  route 
extends  into  two  or  more  counties,  the  filing  of  such  certificate  shall  only 
operate  as  such  notice  in  the  county  wherein  the  same  is  filed,  but  a  cer- 
tified copy  thereof  filed  in  the  county  clerk's  office  of  any  other  county 
included  in  such  diagram,  shall,  from  the  date  of  filing  thereof,  operate 
as  notice  with  the  same  force  and  effect  as  herein  provided;  provided  fur- 
ther, the  work  of  the  construction  of  said  road  shall  be  commenced  within 
thirty  days  from  the  time  of  the  filing  of  the  certificate,  and  shall  be  prose- 
cuted with  reasonable  dispatch  until  completed,  othervYise  the  filing  and 
recording  of  the  certificate  shall  cease  to  be  notice  to  third  persons. 

7709.  Sec  3.  Upon  complying  with  the  provisions  of  this  act,  the  cor- 
poration shall  have  the  right  to  maintain  a  toll  road  over  the  route  and  be- 
tween the  termini  mentioned  in  the  certificate;  provided,  it  shall  be  lawful 
for  such  corporation  to  mcdne  divergence  from  lie  strict  line  of  route  pre- 
scribed in  their  certificate,  for  more  available  ground,  without  forfeiting 
any  right;  and,  provided  further,  said  road  may  be  constructed  in  sections 
or  divisions,  and  rates  of  toll  fixed  upon  such  sections  or  divisions,  and 
collected  accordingly.  Upon  the  completion  of  such  road,  or  of  sections 
thereof,  the  corporation  shall  be  entitled  to  charge  and  collect  tolls  from 
all  persons  who  may  travel  upon  or  use  the  same,  at  such  rates  as  may  be 
fixed;  but  all  tolls  shall  be  uniform  and  operate  equally  on  the  same  class 
of  animals,  teams  and  wagons,  and  shall  be  legibly  painted,  written  or 
printed  on  a  bulletin  board  exposed  to  public  view  at  each  toll  gate;  and 
it  shall  not  be  lawful  for  such  corporation  to  commute  tolls  to  any  person 
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or  persons  on  more  fayorable  teims  than  to  any  other  person  or  persons. 
Any  person,  as  toll  gate  keeper  or  otherwise,  who  shall  demand  or  collect  Penalty  for 
from  any  person  or  persons,  as  tolls,  any  higher  rate  than  as  prescribed,  "I£^^® 
shall  be  fined  not  less  than  twenty-fiye  dollars  nor  exceeding  five  hundred 
dollars;  and  if  done  by  authority  of  the  corporation,  all  right  to  collect 
tolls  on  such  road  shall  be  forfeited.     The  board  of  supervisors  of  the  snpervisoni 
county  in  which  any  such  toll  road  may  hereafter  be  constructed,  under  JJter*''^*** 
authority  of  this  act,  shall  have  the  power,  and  it  shall  be  their  duty,  to 
prescribe  the  rates  of  toll  to  be  charged  thereon;  and  when  such  road  or 
sections  thereof  extends  into  two  or  more  counties,  the  board  of  supervis- 
ors of  each  county  shall  fix  the  rates  of  toll  for  the  portion  of  such  road 
constructed  within  the  county,  if  a  toll  gate  be  placed  therein,  and  shall 
hare  the  right  from  time  to  time,  on  complaint  made,  to  change  and  regu- 
late the  same. 

7710.  Sec  4.  All  corporations  formed  under  the  provisions  of  this  act  »*«»»'  <>' 
shall  have  the  right  of  way  over  all  lands  covered  by  their  route,  to  the  ^^* 
width  of  one  hundred  feet,  for  the  purpose  of  constructing  and  maintain- 
ing their  road,  and  shall  have  the  right  to  place,  at  suitable  places,  toll 

gates  and  toll  houses,  and  to  collect  toll  thereon  at  such  gates;  provided,  complaint  of 
when  ten  persons  over  or  through  whose  lands  said  road  passes,  and  who  ^JSl  nliea 
are  tax-payers  of  the  county,  by  a  statement  in  writing,  signed  by  them,  too  high, 
complain  to  the  board  of  supervisors  of  the  proper  county  that  {he  tolls 
charged  are  too  high,  specifying  the  rates  charged  and  the  rate  to  which 
in  their  opinion  the  same  should  be  reduced,  when  the  board  of  supervis- 
ors, or,  if  the  tolls  complained  of  extend  into  two  or  more  counties,  the 
several  boards  of  supervisors  of  such  counties,  shall,  after  due  considera- 
tion, by  an  order  entered  in  their  minutes  of  proceedings,  proceed  to  fix 
the  rates  of  toll  to  be  charged  and  collected  on  such  road  at  each  toll  gate 
within  the  county,  should  Uie  board  deem  any  change  in  such  rates  prop- 
er or  expedient. 

7711.  Sec.  5.  The  rishi  to  maintain  such  toll  road,  when  constructed,  Terms  of 
shall  continue  to  exist  in  favor  of  the  corporation  or  owners  thereof,  for  a  of  roau. 
term  of  ten  years;  provided,  when  the  cost  of  construction  of  such  road 

has  exceeded  the  sum  of  fifty  thousand  dollars,  the  term  shall  extend  to 
twenty  years;  when  the  same  shall  have  exceeded  one  hundred  thousand 
dollars,  the  term  shall  extend  to  thirty  years;  when  the  same  shall  have 
exceeded  one  hundred  and  fifty  thousand  dollars,  the  term  shall  extend 
to  forty  years;  and  when  the  same  shall  have  exceeded  two  hundred  thou- 
sand dollars,  the  term  shall  extend  to  fifty  years. 

7712.  Sec.  6.  Whenever  any  company  organized  under  this  act  shall  when  com- 
represent  to  the  board  of  supervisors  of  any  county  or  counties  through  or  ^  coUTOt  ^^ 
within  which  a  toll  road  has  been  laid  out  for  construction,  that  they  have  toiia. 
constructed  the  same  or  any  section  or  division  thereof,  and  desire  to 
commence  charging  and  collecting  tolls  thereon,  it  shall  be  the  duty  of 

such  board  of  supervisors  to  appoint  one  person,  a  resident  taxpayer  of 
the  county,  to  act  with  one  person  of  like  qualifications  selected  by  the 
company,  and  vrith  one  person  of  like  qualifications  selected  by  the  two, 
to  examine  such  road  or  such  portion  thereof  upon  which  it  is  desired  to 
collect  tolls.  If  the  persons  so  appointed  and  selected,  or  a  majority  of 
them,  shall  sign  a  certificate  in  wiiting,  setting  forth  that  the  road  or  por- 
tion iiiereof  eiuimined  by  them  has  been  completed,  the  corporation,  from 
the  time  of  filing  such  certificate  in  the  clerk's  office  of  the  proper  county, 
shall  have  the  right  to  charge  and  collect  tolls  as  in  this  act  provided.  In 
case  of  the  failure  of  any  board  of  supervisors,  after  a  request  made  in 
writing  to  the  chairman  of  such  board  or  clerk  thereof,  within  ten  days  to 
make  the  appointment  in  this  section  provided,  such  corporation  may  pro- 
ceed to  charge  and  collect  tolls,  the  same  as  though  the  appointment  had 
been  made  and  the  certificate  herein  provided  for  had  been  filed;  provided, 
before  charging  and  collecting  tolls,  the  corporation  shall  first  request 
the  board  of  supervisors  of  the  county  to  fix  rates  of  toll,  and  if  after  such 
request,  made  in  writing  to  the  chairman  of  the  board  or  clerk  thereof, 
such  board  fail  or  neglect  for  ten  days  to  fix  rates  of  toll,  the  corporation 
or  owners  of  the  road  may  fix  such  rates,  and  charge  and  collect  tiie  same 
until  fixed  by  such  board. 
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T713.  Sec.  7.  At  any  time  after  five  years  from  the  date  of  the  comple- 
tion of  any  toll  road,  constructed  under  the  provisions  of  this  act,  the 
county  or  counties  within  which  the  same  has  been  constructed  shall  have 
the  right  to  purchase  the  same,  and  for  that  purpose  three  appraisers  shall 
be  appointed  by  the  board  or  boards  of  supervisors  of  such  county  or 
counties,  and  a  like  number  may  be  selected  by  the  owners  of  the  road, 
and  the  persons  so  chosen  shall  select  a  seventh,  who  shall  fix  the  value 
of  said  road  in  gold  coin,  which  sum,  if  paid  or  tendered  to  the  owners  of 
said  road,  or  any  officer  or  managing  agent  thereof,  within  three  months 
from  the  time  such  value  shall  have  been  fixed,  shall  terminate  the  right 
of  the  corporation  and  all  others  to  collect  tolls  on  such  road. 

T714.  Sec.  8.  If  the  right  of  way  to  construct  any  road,  authorized  by 
the  provisions  of  this  act,  over  the  lands  of  individuals,  cannot  be  had  by 
mutual  agreement,  the  corporation  desiring  such  right  of  way  may  acquire 
the  same  under  and  by  virtue  of  the  provisions  of  the  act  entitled  an  act 
*  to  provide  for  the  incorporation  of  railroad  companies  and  the  manage- 
ment of  the  affairs  thereof,  and  other  matters  relating  thereto,  approved 
May  twentieth,  eighteen  hundred  and  sixty-one,  and  the  acts  amendatory 
of  and  supplementary  thereto,  and  all  the  provisions  of  said  act  and  acts 
are  hereby  made  applicable  to  the  provisions  of  this  act,  so  far  as  the  same 
may  be  made  to  apply  to  the  objects  and  purposes  thereof. 

7715.  Sec.  9.  If  any  person  or  persons  traveling  upon  any  toll  road, 
constructed  under  the  provisions  of  this  act,  shall  attempt  to  run  by,  or 
actually  run  by  or  go  around,  any  toll  gate  established  thereon,  with  in- 
tent to  avoid  the  payment  of  toll,  he  or  they  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  before  any  court  of  competent 
jurisdiction,  shall,  for  each  offence,  be  punished  by  fine  in  any  sum  not 
exceeding  fifty  dollars;  and  any  person  or  persons  who  shall  willfully  in- 
jure any  such  toll  road,  or  any  toll  gate  or  toll  house  thereto  attached  or 
belonging,  shall  be  deemed  giiilty  of  a  misdemeanor,  and  on  conviction, 
as  aforesaid,  be  punished  for  each  offence  by  fine  in  any  sum  not  exceed- 
ing five  hundred  dollars;  and  all  persons  traveling  on  or  using  any  such 
road,  and  becoming  subject  to  the  payment  of  toll  therefor,  shall  be  liable 
to  a  civil  action  by  attachment,  process  or  otherwise,  in  favor  of  the  cor- 
poration or  owner  of  such  road,  for  such  tolls. 

T716.  Sec.  10.  All  acts  and  parts  of  acts,  so  far  only  as  they  may  con- 
flict with  the  provisions  of  this  act,  are  hereby  repealed. 


VI. 


Formation  of 
corporations. 


Sections  to 
apply. 


MANUFACTUEING,    MINING,    MEECANTILE,    WHARFING, 
TRADE,  BUSINESS,  MECHANICAL  AND  COMMERCIAL  CORPO- 

RATIONS.    . 

[The  provisions  of  an  act  concerning  partnerships  for  mining  purposes  apply  to  all 
persons  who  have  refused  or  neglected  to  sign  articles  of  incorporation  in  any  incorpo- 
rated mining  company,  by  act  approved  Apnl  2,  1866,  828. 

An  Act  to  provide  for  the  formation  of  corporations  for  certain  purposes. 

Approved  April  i.  1870,  823. 

T717.  Section  1.  Corporations  for  any  trading,  manufacturing,  me- 
chanical or  other  lawful  business  or  purpose,  may  be  formed  under 
the  provisions  of  this  act;  such  corporations  and  its  members  to  be  sub- 
ject to  the  duties,  conditions  and  liabilities  herein  imposed,  and  no  others. 

7718.  Sec  2.  The  provisions  of  sections  two,  three,  four,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seven- 
teen, eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty-three, 
twenty-four,  twenty-seven,  of  an  act  entitled  an  act  to  provide  for  the  for- 
mation of  corporations  for  certain  purposes,  passed  April  fourteenth,  one 
thousand  eight  hundred  and  fifty-three,  and  of  all  acts  amendatory  of  or 
supplementary  to  said  sections,  shall  apply  to  corporations  formed  under 
this  act. 
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7119.  Sec.  3.  The  corporate  powers  of  the  corporation  shall  be  exer-  Trusteei. 
cised  by  a  board  of  not  less  than  three  trustees,  who  shall  be  stockholders 
in  the  company,  and  a  majority  of  them  citizens  of  the  United  States,  and 
i-esidents  of  this  State,  and  who  shall,  after  the  expiration  of  the  term  of 
the  trustees  first  selected,  be  annuallj  elected  by  the  stockholders  at  such 
time  and  place,  and  upon  such  notice,  and  in  such  mode,  as  shall  be  directed 
by  the  by-laws  of  the  company;  but  such  election  shall  be  by  ballot,  either  in 
person  or  by  proxy,  and  the  persons  receiving  the  greatest  number  of 
votes  shall  be  trustees.  Vacancies  among  the  trustees  by  death,  resigna- 
tion or  otherwise,  shall  be  filled  for  the  remainder  of  the  year  in  such 
manner  as  the  by-laws  prescribe,  and  the  by-laws  shall  be  made  or  altered 
or  amended  by  the  stockholders  at  their  annual  meeting,  or  at  such  other 
meeting  of  the  stockholders  as  may  be  provided  for  in  a  by-law  made  for 
this  particular  purpose. 

7720.  Sec.  4,  No  member  of  such  corporation  shall  be  entitled  to  hold  Limitatious. 
or  claim  any  interest  therein  exceeding  the  sum  of  two  thousand  dollars, 
nor  shall  any  member,  upon  any  subject,  be  entitled  to  more  than  one 
vote. 

7721.  Sec  5.  No  certificate  of  shares  shall  be  issued  to  any  person  un- 
til the  full  amount  thereof  shall  have  been  paid  in  cash;  no  person  shall 
be  allowed  to  become  a  stockholder  except  by  the  consent  of  the  board  of 
trustees,  entered  in  the  minutes  of  their  proceedings. 

7722.  Sec.  6.  At  the  annual  meeting  of  the  stockholders  in  each  year, 
the  board  of  trustees  shall  present  a  report  of  the  condition  of  the  corpo- 
ration, containing  the  amount  of  the  capital  stock,  the  par  value  of  the 
shares,  the  number  of  shares  issued,  the  names  and  residence  of  the  stock- 
holders and  the  number  of  shares  owned  by  each;  the  kind  and  amount 
of  the  property  held  by  the  corporation,  its  liabilities  and  the  receipts 
and  expenditures  during  the  preceding  year;  which  report  shall  be 
signed  and  sworn  to  by  the  president  and  secretary  of  the  corporation, 
and  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  prin- 
cipal place  of  business  of  the  corporation  is  located,  and  a  copy  thereof, 
certified  by  said  clerk,  shall  be  filed  in  the  office  of  the  secretary  of  State. 

7723.  Sec.  7.  The  board  of  trustees  shall,  also,  when  required  in  wri- 
ting by  one  third  of  the  stockholders,  make  out  written  reports  of  the  ex- 
act situation  and  business  of  the  corporation. 

7724.  Sec.  8.  For  failure  to  make  the  reports  required  in  the  two  pre- 
ceding sections,  the  corporation  shall  be  subject  to  a  penalty  of  five  hun- 
d^  doUars,  and  an  additional  five  hundred  dollars  for  every  month  that 
such  corporation  shall  thereafter  continue  to  transact  business. 

7725.  Sec,  9.  The  certificate  of  incorporation  shall  substantially  state, 
ui  addition  to  the  other  requirements  of  the  law,  that  the  corporation  is 
formed  under  this  act;  otherwise,  the  corporation  shall  not  be  deemed  to 
be  formed  under  this  act. 

Bec.  10.  This  act  shall  be  in  force  immediately  after  its  passage. 

An  Act  to  provide  for  the  formation  of  corporations  for  the  accumulation  of  funds  and 
sanpgs^  and  the  direct  promotion  of  manufacturing  and  mechanic  arts,  agriculture  and 

Appioyed  H«rch  31, 1870,  523. 

^8.  Section  1.  Corporations  for  the  purpose  of  aggregating  the  funds  corporations 
and  savings  of  the  members  thereof  and  others,  and  preserving  and  in-  JJJJjed 
vesting  the  same  for  their  common  benefit,  so  as  to  directly  promote  the 
establishment  and  increase  of  manufacturing  and  mechanical  industry, 
mining  and  agriculture  in  the  State  of  California,  may  be  formed  accord- 
wg  to  the  provisions  of  this  act;  and  such  corporations,  and  the  members 
and  stockholders  thereof,  shall  be  subject  to  all  the  conditions  and  liabili- 
ties herein  imposed,  and  none  other. 

TO?.  Sec  2.    No  corporation  formed  under  this  act  shall  loan  any   BeBtricUon. 
monej  without  adequate  security  on  real  or  personal  property,  except  when  Exc«'pUon. 
any  such  corporation  shall,  by  a  by-law  to  that  effect,  adopted  by  a  two 
thirds  vote  of  all  the  stock  of  the  company  subscribed  and  taken,  author- 
ize the  making  of  loans  to  persons  of  reputed  solvency  and  good  character, 

71 


Failure 
to  make  re* 
porta. 


If  formed 
under  this 
act,  to  state. 


7728-7731 


CORPORATIONS. 


Object «  of 
corporation. 


Investment 
of  funds. 


Made 
applicable. 


AMOciations 
of  workiDg 
men. 


and  of  suitable  business  capacity,  or  to  co-operative  associations  or  corpo- 
rations, for  the  purpose  of  aiding  the  establishment  or  development  of  me- 
chanical, agricultural,  mining  and  manufactuiing  enterprises  in  the  State 
of  California,  when  so  ordered  by  a  vote  of  not  less  than  three  fourths  of 
all  the  directors  thereof;  provided,  that  this  exception  shall  apply  only  to 
corporations  having  a  capital  stock  or  reserved  fund,  or  both  capital  stock 
and  reserved  fund,  paid  in,  of  not  less  than  fifty  thousand  dollars;  and  no 
deposits  shall  be  loaned  or  invested  for  a  period  exceeding  five  years. 

7728.  Sec.  3.  Such  corporations  may  be  formed  for  the  purpose  of 
aiding  the  establishment  or  development  of  any  one  class  of  mining,  agri- 
cultural, mechanical  or  manufacturing  enterprise,  or  all  enterprises  of 
that  character  generally,  vrhich  object  or  objects  shall  be  distinctly  speci- 
fied in  the  articles  of  incorporation  thereof.  If,  in  said  certificate,  the  ob- 
ject of  such  corporation  is  stated  generally;  the  powers  and  duties  of  the 
trustees  in  making  loans,  and  the  selection  of  objecte  to  be  aided  thereby, 
may  be  specified  in  the  by-laws,  which  discretion  of  said  trustees  may  be 
enlarged  or  diminished,  from  time  to  time,  by  amendments  of  the  by-laws, 
duly  adopted,  or  by  resolution  of  the  stockholders,  as  the  interests  of  the 
corporation  may  require. 

T729.  Sec  4.  In  the  investment  of  the  funds  and  deposits  of  such  cor- 
porations, and  in  loaning  the  same,  preference  shall  always  be  given  by 
the  trustees — 

First — To  applicants  for  amounts  of  loan  not  exceeding  five  thousand 
dollars,  upon  adequate  security,  consisting  of  real  estate,  improvements 
thereon,  machinery,  mechanical  implements,  raw  material  and  stock  in 
trade,  the  same  to  be  used  in  such  a  manner  as  to  afford  employment  to 
artisans,  mechanics  and  laborers,  in  one  or  more  of  the  industries  which 
said  corporation  is  designed  to  promote. 

Second — To  loans  of  larger  amount  for  similar  objects,  not  in  any  one 
case  exceeding  ten  per  cent,  of  the  entire  capital  stock  paid  in  and  reserved 
fund  of  such  corporation. 

lliird — ^In  default  of  applications  for  loans  of  the  classes  above  specified, 
accompanied  by  the  offer  of  adequate  security,  the  trustees  of  such  corpo- 
ration may  loan  the  funds  and  deposits  thereof  upon  unincumbered  real 
estate,  for  the  purpose  of  aiding  the  erection  of  buildings  thereon,  or  the 
repair  or  enlargement  of  buildings  already  existing  thereon,  as  the  by-laws 
of  such  corporation  may  direct. 

Fourth — In  default  of  applications  for  loans  for  the  purposes  aforesaid, 
accompanied  with  the  offer  of  adequate  security,  loans  of  the  funds  and 
deposits  of  such  corporations  may  be  made  upon  improved  or  unimproved 
real  estate,  for  the  purpose  of  aiding  the  reclamation,  cultivation  and  im- 
provement thereof  by  the  planting  of  timber  and  otherwise. 

Fifth — In  default  of  applications  for  loans  of  the  classes  above  named , 
accompanied  by  the  offer  of  adequate  security,  the  funds  and  deposits  of 
such  corporations  may  be  loaned  upon  the  security  of  unincumbered  pro- 
ductive real  estate,  upon  which  no  labor  is  required  to  be  performed,  but 
not  otherwise. 

T730.  Sec  5.  All  the  provisions  of  an  act  to  provide  for  the  formation 
of  corporations  for  the  accumulation  and  the  investment  of  funds  and  sav- 
ings, approved  April  eleventh,  eighteen  hundred  and  sixty-two,  and  the 
various  acts  amendatory  thereof  and  supplemental  thereto,  so  far  as  they 
are  not  in  conflict  with  the  provisions  of  this  act,  are  made  applicable  to 
corporations  formed  under  ihe  provisions  of  this  act. 

7731.  Sec.  6.  *  Voluntary  or  incorporated  associations  of  mechanics  or 
working  men  may,  in  accordance  with  the  provisions  of  their  respective 
by-laws,  invest  a  portion  or  the  whole  of  their  funds  in  the  capital  stock 
of  corporations  formed  under  this  act,  and  the  shares  of  stock  so  taken 
shall  be  entitled  to  representation  at  all  meetings  of  the  stockholders,  and 
be  voted  upon  by  the  officer  or  officers  of  such  voluntary  or  incorporated 
associations  who  may  be  duly  authorized  to  cast  the  vote  therefor;  and 
said  certificates  of  stock  may  be  sold,  assigned  or  transferred  by  the  par- 
ties thereunto  duly  authorized,  in  tlie  same  manner  as  other  stock  of  said 
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corporations  formed  under  the  proTisions  of  this  act.     [Hits  act  to  take 
effed  immediiUely;  approved  April  4,  1870,  724. 

[Ail  the  proTisions  of  the  above  act,  approved  April  11,  1862,  199,  and  the  varioue  acts 
amendatory  thereof  and  supplementary  thereto  are  made  applicable  to  corporations 
formed  under  the  provisions  of  the  following  act. 


vn. 

CHAMBERS   OP   COMMERCE,  BOARDS   OF   TRADE,  AND  ME- 
CHANICS' INSTITUTES. 

An  Act  to  provide  for  the  formation  of  chambers  of  commerce,  boards  of  trade,  me- 
chanic institutes,  and  other  kindred  protective  associations. 

Approved  March  81, 1866,  469. 

7732.  Section  1.  That  corporations  for  the  formatioii  and  organization  corporations 
of  chambers  of  commerce,  boards  of  trade,  mechanic  institutes,  and  other  JJJJ^eS. 
associations  for  the  extension  and  promotion  of  trade  and  commerce,  or  the 
advancement,  protection,  and  improyement  of  the  mechanic  arts  and  sci- 
ences, may  be  formed  and  organized  according  to  the  provisions  of  this 

act,  and  such  corporations,  and  the  members  thereof,  shall  be  subject  to 
the  liabihties  herein  imposed,  and  to  none  other. 

7733.  Sec.  2.  Any  twenty  or  more  persons  who  may  desire  to  form  a  certificate 
corporation  for  either  of  the  purposes  specified  in  the  preceding  section,  ^ion!'^^ 
shaU  make,  sign  and  acknowledge,  before  some  officer  competent  to  take 

the  acknowledgment  of  deeds,  and  file  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  principal  place  of  business  of  the  company  is 
intended  to  be  located,  and  a  certified  copy  thereof  in  the  office  of  the 
secretaiy  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the 
corporate  name  of  the  corporation,  the  object  for  which  the  corporation 
shall  be  formed,  the  time  of  its  existence,  not  to  exceed  fifty  years,  and 
the  name  of  the  city  or  town,  and  county,  in  which  the  principal  place  of 
business  of  the  corporation  is  to  be  located. 

7734.  Sec.  3. •A  copy  of  any  certificate  of  incorporation  filed  in  pur-  oertifledi 
snance  of  this  act  and  certified  by  the  county  clerk  of  the  county  in  which  ^fdeS^"  ^ 
it  is  filed,  or  his  deputy,  or  by  the  secretary  of  State,  shall  be  received  in 

all  courts,  actions,  proceedings,  and  places,  as  presumptive  evidence  of 
the  facts  therein  stated. 

7735.  Sec  4.  "When  the  certificate  provided  for  in  section  two  of  this  oorporauon. 
act  shall  have  been  filed  as  therein  provided,  the  persons  who  shall  have 

signed  and  acknowledged  the  same,  and  such  persons  as  shall  thereafter 
become  their  associates  or  successors,  shall  be  a  body  politic  and  corpor- 
ate, and  by  their  corporate  name  have  succession  for  the  period  limited, 
and  power : 

Firstr—T!o  sue  and  be  sued  in  any  court ;  ^  lughta  ud 

Second— -To  make  and  use  a  common  seal,  and  to  alter  the  same  at  p^^®'"- 
pleasure ; 

Third— To  lease,  purchase,  hold,  sell,  mortgage,  convey  in  trust,  con- 
yey,  release  from  trust  or  mortgage,  such  real  or  personal  estate  as  here- 
inafter provided  in  this  act ; 

Fourihr—To  elect  or  appoint  such  officers,  agents,  and  servants  as  the 
business  of  the  corporation  shall  require  ; 

Fifih— To  make  by-laws,  not  inconsistent  with  the  laws  of  this  State, 
providing  for  the  organization  of  the  corporation  and  the  management  of 
itsaffiiirs. 

7736.  Sec.  5.  Corporations  formed  under  this  act  may  have  a  capital  stock,  and 
stock,  and  may  issue  certificates  to  represent  shares  of  such  capital  stock;  *^^"^*^*®"* 
provided,  that  the  certificate  directed  in  the  second  section  of  this  act  to 
he  executed  and  filed  shall  contain  a  statement  of  the  amount  of  such  cap- 
ital stock  and  the  number  of  shares  into  which  it  is  divided ;  and,  pro- 
lided  further,  that  the  rights  and  privileges  to  be  accorded  to  stockhold- 
er, as  distinct  from  those  to  be  accorded  to  members  at  large  of  the  cor- 
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poration,  and  the  obligations  to  be  imposed  upon  stockholders  in  the 
same  relation,  shall  be  fixed  and  established  in  the  by-laws  of  each  of 
such  corporations. 

T737.  Sec.  6.  Corporations  formed  under  this  act  may  confer  upon  a 
board  of  trustees  or  directors,  or  upon  a  body  to  be  styled  the  executive 
committee  of  the  corporation,  the  nght  to  exercise  all  or  any  portion  of 
the  corporate  powers  of  the  corporation ;  provided  j  that  the  certificate 
directed  by  the  second  section  of  this  act  to  be  executed  and  filed  in  those 
cases  in  which  the  right  to  exercise  the  corporate  powers  is  confined  to  a 
board  of  trustees  or  directors,  or  to  a  body  to  be  styled  the  executive  com- 
mittee of  the  corporation,  shall  state  the  fact,  and  also  whether  the  right 
is  limited  or  otherwise ;  and  in  such  corporations  the  said  certificate  «hall 
also  state  the  number  of  such  trustees  or  directors,  or  committee,  and  the 
names  of  those  who  shall  have  been  selected  to  manage  the  affairs  of  the 
corporations  for  the  first  six  months. 

T738.  Seo.  7.  Corporations  formed  under  the  provisions  of  this  act 
shall  be  capable  in  law  to  lease,  purchase,  have,  hold,  use,  take  posses- 
sion and  enjoy,  in  fee  simple  or  otherwise,  any  personal  or  real  estate  with- 
in this  State  necessary  for  the  uses  and  purposes  of  such  corporation,  and 
the  same  to  sell,  deed  in  trust,  alien  and  dispose  of  at  their  pleasure.  All 
real  estate  owned  by  the  corporation  shall  be  held  in  the  name  of  the 
same,  and  all  conveyances  made  by  such  corporations  shall  be  signed  by 
the  president  and  secretary,  and  attested  by  tlie  corporate  seal ;  provided, 
that  the  real  estate  owned  by  any  corporation  under  this  act  ahall  not  ex- 
ceed in  value  three  hundred  and  fifty  thousand  dollars  ;  and,  provided  fur- 
ther, that  no  corporation  formed  under  this  act  shall  engage  in  any  mer- 
cantile, commercial  or  mechanical  business.  [  Amendment  approved  Jan- 
vxiry  14,  1868,  5;  took  effect  from  passage. 

in^.  Sec.  8.  The  by-laws  of  all  corporations  formed  under  the  pro- 
visions of  this  act  without  capital  stock  shall  prescribe  how  members  of 
the  corporation  shall  be  admitted,  and  how  expelled,  and  how  officers, 
agents,  and  servants  shall  be  elected  or  appointed ;  and  such  provisions 
in  the  by-laws  of  any  such  corporation  shall  have  full  force  and  effect  as 
between  private  parties  and  said  corporation. 

T740.  Sec.  9.  Corporations  formed  under  the  provisions  of  this  act 
shall  detenrine  by  their  by-laws  the  manner  of  calling  and  conducting 
their  meetings,  the  number  of  members  that  shall  constitute  a  quorum , 
the  manner  of  levying  and  collecting  assessments,  the  officers  of  the 
same,  and  the  manner  of  their  election  or  appointment,  and  their  tenure 
of  office ;  and  may  prescribe  suitable  penalties  for  the  violation  of  their 
by-laws,  not  exceeding  in  any  cace  one  hundred  dollars  for  any  one  of- 
fence. 

T741*.  Sec.  10.  Corporations  formed  under  the  provisions  of  this  act 
having  no  board  of  trustees,  or  directors,  or  executive  committee,  shall 
have  power  to  levy  and  collect  from  the  members  thereof,  for  the  purpose 
of  paying  the  proper  and  legal  expenses  of  such  corporation,  assessments 
in  the  manner  which  may  be  prescribed  by  the  by-laws  of  such  corpora- 
tion, and  not  otherwise. 

T742.  Sec.  11.  Any  existing  corporation,  association,  or  institution 
formed  for  either  of  the  purposes  contemplated  by  this  act,  may,  by  a 
vote  of  a  majority  of  the  members  voting  at  a  meeting  called  speciidly  for 
the  purpose,  become  entitied  to  the  benefit  of  this  act  on  filing  the  cer- 
tificate required  by  this  act ;  provided,  a  notice  of  the  meeting  and  its  ob- 
ject shall  be  published  in  a  paper  of  general  circulation  in  the  county  in 
which  the  principal  place  of  business  of  such  corporation,  association,  or 
institution  is  located,  for  at  least  ten  days  previous  to  the  day  on  which 
such  meeting  is  to  be  held ;  and,  provided  further,  that  the  certificate 
herein  provided  to  be  filed  shall  be  signed  and  acknowledged  by  at  least 
five  of  the  members  of  such  corporation,  association,  or  institution,  and 
contain  a  list  of  the  members  who  desire  to  become  members  of  the  cor- 
poration. And  upon  the  filing  of  such  certificate  as  provided  by  this  act, 
the  persons  signing  and  acknowledging  the  same,  and  those  named  there- 
in, and  such  persons  as  shall  thereafter  become  their  associates  or  suc- 
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cessoiB,  shall  be  a  body  politic  and  corporate,  with  all  the  powers  and 
privileges  conferred  by  this  act,  and  shall  thereupon  succeed  and  become 
entitled  to  all  the  rights,  franchises,  and  property  of  such  corporation, 
association  or  institution. 

7743.  Sec.  12.  This  act  shall  be  in  force  from  and  after  its  passage; 
and  all  corporations  formed  under  it  are  hereby  exempted  from  the 
operation  of  all  laws  and  parts  of  laws  inconsistent  with  its  provisions. 


vni. 

CANAL  COMPANIES. 

[The  proTisions  of  an  act  for  the  incorporation  of  water  companies,  approved  April 
22,  1B58,  218,  are  to  apply,  so  far  as  the  application  for  condemnation  of  land,  to  the 
act  to  define  and  establish  the  line  and  width  of  East  street,  approved  April  2, 1870,  651. 

Amendments  to  an  act  to  anthorize  the  incorporation  of  canal  companies,  and  the 
oonstmction  of  canals,  passed  May  14,  1862,  540. 

7744.  Section  5.  The  provisions  of  this  act  shall  not  apply  to  the  coun-  PfovWoni 
ties  of  Nevada,  Placer,  Amador,  Sierra,  Klamath,  Del  Norte,  Trinity,  »o'*<>»PP'y- 
Butte,  Plumas,  and  Calaveras.     [Amendment  approved  February  3,  1866, 
53. 

[The  counties  of  Taolnmne  and  Lassen  added  by  amendment  of  1868,  and  the  counties 
of  Placer  and  Bntte  omitted  from  the  same,  approved  March  12,  1868,  134,  took  effect 
from  passage,  the  latter  amendment  superseding  amendment  approved  March  31,  1866, 
604. 

An  Act  supplementary  to  the  foregoing  act. 

ApproTod  April  2, 1806,  786. 

T745.  Section  1.  Canal  companies  formed  under  the  provisions  of  the  Hay  borrow 
act  to  v^hich  this  act  is  supplementary,  shall  have  the  povirer  to  borrow  £>n^^*et^* 
money,  and  issue  bonds  or  promissory  notes  therefor,  and  execute  mort- 
gages to  secure  the  payment  of  the  same,  in  the  same  manner  and  under 
the  same  restrictions  as  railroad  companies  may,  under  the  provisions  of 
an  act  entitled  an  act  to  provide  for  the  incorporation  of  railroad  com- 
panies and  the  management  of  the  affairs  thereof  and  other  matters  re- 
hiting  tibereto,  approved  May  twentieth,  one  thousand  eight  hundred  and 
BLzty-one. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  to  anthorize  the  incorporation  of  canal  companies  and  to  provide  for  the  con- 
struction of  canals  and  ditches. 

Approyed  April  %  1870,  660. 

T746.  Section  1.  Corporations  may  be  formed,  under  the  provisions  of  canai 
the  act  of  April  fourteenth,  eighteen  hundred  and  sixty-three,  entitled  an  ®°™p»°*®*« 
act  to  provide  for  the  formation  of  corporations  for  certain  purposes,  and 
of  the  several  acts  amendatory  thereof  and  supplementary  thereto,  for  the 
following  purposes,  namely:  The  construction  of  canals  for  the  transporta- 
tion of  passengers  and  freights;  for  the  supplying  water  for  irrigation; 
for  procuring  water  power;  for  conveying  water  for  mining  or  manufac- 
turing purposes,  or  for  all  such  purposes  combined. 

T747.  Sec.  2.  The  right  is  hereby  granted  to  any  company  organized  si^hto 
under  this  act,  or  which  may  have  been  organized  under  preceding  acts,  «'»'**®^- 
to  construct  all  reservoirs,  dams,  embankments,  canals,  ditches,  and  other 
works  necessary  to  the  objects  of  such  company;  to  make  the  surveys  ne- 
cessary to  the  selection  of  the  sites  and  routes  of  such  works,  and  to 
acquire  all  lands,  waters  not  previously  appropriated,  and  other  property 
required  for  the  proper  construction,  use,  supply,  maintenance,  repairs 
and  improvements  of  the  same,  in  the  manner  hereinafter  provided. 

T748.  Seo.  3.  Any  company  organized  in  pursuance  of  this  act,  or  any  of  route. 
company  organized  under  any  pre-existing  acts  for  similar  purposes,  shall 
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have  the  power  to  locate  or  fix  upon  the  line  or  route  of  its  proposed  ditch 
or  canal,  and  select  the  site  or  sites  of  its  proposed  dams,  embankments 
and  reservoirs,  in  conformity  with  the  designation  of  its  engineer  or 
business  manager. 

T749.  Sec.  4.  In  case  the  route  so  fixed  upon,  or  any  part  thereof,  or 
the  site  so  selected,  be  upon  land  owned  by  individuals,  or  upon  public 
land  possessed  and  occupied  by  individuals,  and  the  right  to  such  route 
or  site  over  or  upon  such  land  has  not  been  acquired  by  agreement  with 
such  owners  or  occupant,  then  it  shall  be  lawful  for  such  company  to 
present  to  the  county  judge  of  the  county  wherein  such  land  is  situate,  a 
petition,  verified  by  an  officer  or  agent  of  the  company,  showing  that  such 
route  or  si^  is  necessary  to  sugh  company;  that  it  passes  over  or  is  upon 
such  land,  and  that  a  right  to  the  same  has  not  been  acquired  by  agree- 
ment with  the  owner  or  occupant  (naming  him)  of  the  land.  It  shall  con- 
clude with  a  prayer  for  the  appointment  of  commissioners  to  assess  the 
damages  resulting  to  such  owner  or  occupant  because  of  the  selection  and 
appropriation  of  such  route  or  site. 

T750.  Sec.  5.*  Upon  the  receipt  of  the  petition  mentioned  in  the  fore" 
going  section,  the  county  judge  shall  make  an  order  directing  the  clerk  of 
the  county  court  of  such  county  to  issue  a  citation  to  the  owner  or  occu- 
pant of  the  land  described  in  the  petition,  requiring  him  to  appear  before 
the  county  judge  at  his  chambers,  on  a  day  therein  named,  and  show 
cause  why  the  prayer  of  the  petition  should  not  be  granted.  The  day 
named  in  the  citation  for  such  appearance  shall  not  be  less  than  ten  nor 
more  than  thirty  days  from  the  date  of  its  issuance.  Such  citation  may 
be  served  in  the  manner  provided  by  law  for  the  service  of  summons,  and 
in  case  the  owner  or  occupant  of  the  land  should  be  absent  from  the  State, 
or  it  is  not  known  where  he  or  she  may  be  found,  and  this  fact  is  made  to 
appear  by  affidavit  to  the  county  judge,  he  shall  by  order  direct  the  same 
to  be  served  by  publication  in  some  newspaper  published  in  the  county,  in 
the  manner  prescribed  for  the  publication  of  summonses;  provided,  that 
the  period  prescribed  in  such  order  for  such  publication  shall  in  no  case 
exceed  two  months  from  the  first  insertion. 

T751.  Sec.  6.  On  the  day  appointed  for  the  appearance  of  the  owner  or 
occupant  of  the  land,  or  upon  any  subsequent  day  to  which  the  hearing 
may,  for  good  cause  shown,  be  adjourned,  the  county  judge  shall  proceed 
to  hear  the  allegations  and  proofs  of  the  respective  parties,  and  if  upon 
such  hearing  he  shall  be  satisfied  that  the  route  or  site  selected  over  or 
upon  such  land  is  necessary  for  the  promotion  of  the  objects  of  the  com- 
pany, and  that  no  private  agreement  has  been  made  by  the  parties  relative 
thereto,  he  shall  proceed  to  nominate,  as  commissioners,  three  disinter- 
ested citizens  of  the  county,  vrith  power  to  hear  and  determine  between 
the  parties,  and  assess  the  value  of  the  land  sought  to  be  condemned. 

T752.  Sec  7.  Such  commissioners  shall  proceed  without  unnecessary 
delay  to  appoint  a  day  and  place  upon  and  at  which  the  respective  parties 
shall  appear  before  them  with  their  vritnesses  and  other  proofs,  and  such 
commissioners  shall  have  power  to  compel  the  attendance  of  witnesses, 
and  to  administer  to  them  the  necessary  oaths;  provided ,  that  such  owner 
or  occupant  shall  have  at  least  six  days  notice  of  the  time  and  place  of  such 
hearing;  provided  further,  that  the  said  commissioners  shall  have  power  to 
adjourn  such  hearing  from  time  to  time,  to  enable  either  of  the  parties  to 
procure  witnesses;  and  provided,  that  such  adjournment  shall  not  exceed 
in  the  aggregate  ten  days;  and,  provided  further,  that  such  commissioners 
may,  if  they  deem  it  proper,  visit  the  locality  of  such  proposed  route  or 
site,  in  company  with  such  witnesses  and  experts  as  they  may  select. 

T753.  Sec.  8.  Within  ten  days  from  the  hearing  by  such  commissioners, 
they  shall  proceed  to  assess  the  actual  damages  accruing  to  the  owner  or 
occupant  of  the  land  by  reason  of  the  construction  thereon  of  the  proposed 
works,  and  to  report  the  same  in  writing  to  the  county  judge,  who  shall 
immediately  cause  such  report  to  be  filed  in  the  office  of  the  clerk  of  the 
county  court. 

7754.  Sec.  9.  Within  ten  days  from  the  filing  of  such  report,  either 
party  may  move,  upon  good  cause  shown  by  affidavits,  to  vacate  and  set 
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aside  the  same,  and,  if  set  aside,  a  new  commission  shall  be  appointed  by 
the  county  judge,  which  shall  proceed  to  hear  and  determine,  in  all 
respects,  as  is  provided  in  case  of  the  original  commission. 

1755.  Sec.  10.  After  the  lapse  of  ten  days  from  the  filing  of  such  re- 
port, if  no  motion  to  vacate  the  same  is  made,  oi^if  being  made  it  is  de- 
nied, or  after  the  lapse  of  ten  days  from  the  filing  of  the  report  of  the 
new  commission,  as  provided  in  the  last  section,  the  county  judge  shall 
proceed  to  make  an  order  upon  the  same,  condemning  so  much  of  the 
land  as  he  shall  deem  necessary  for  such  canal  or  other  works.  Such  or- 
der shall  declare  the  sum  to  be  paid  by  way  of  damages  by  such  company, 
and  shall  award  to  such  company  the  right  to  occupy  such  land  and  con- 
struct the  proposed  works  upon  payment  by  it  to  such  owner  or  occupant 
of  the  sum  so  provided,  which  said  order  shall  be  duly  filed  in  the  office 
of  the  clerk  of  such  county  court;  and  from  the  date  of  the  payment  of 
such  sum  to  such  owner  or  occupant,  the  said  company  shaU  have  full 
right  and  authority  to  enter  upon  such  land,  and  to  proceed  with  the 
erection  and  construction  of  its  proposed  works  along  such  route  and  up- 
on such  site. 

T756.  Sec.  11.  The  commissioners  appointed  in  pursuance  of  this  act 
shall  each  be  entitled  to  receive  five  dollars  per  day,  for  every  day  they 
shall  be  actually  engaged  in  the  business  of  the  commission;  and  witnes- 
ses summoned  and  sworn  before  the  same  shall  receive  such  fees  and 
mileage  as  are  allowed  to  witnesses  in  ordinary  proceedings  at  law. 

T757.  Sisc.  12.  Every  company  organized  in  pursuance  of  this  act  shall 
construct  and  keep  in  good  repair,  at  all  times,  for  public  use,  the  various 
bridges  across  any  canal  or  ditch  owned  by  it,  required  by  the  board  of 
supervisors  of  the  county  wherein  such  crossing  is  situated,  such  bridge 
being  on  the  line  or  crossing  a  public  highway  or  county  road,  and  neces- 
sary for  public  use. 

Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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IX. 


EELIGIOUS  AND  OTHER  ASSOCIATIONS. 


[The  rights,  privileges  and  immxmities  granted  by  an  act  approved  May  18,  1853,  274, 
are  extended  to  the  ancient  Jewish  Order  of  Keshershel  Barsel,  by  act  approved  March 
21,  1868,  201,  and  to  the  Independent  Order  of  B'nai  Brith,  by  act  approved  March  25. 
1868,  310. 

Amendment  to  an  act  concerning  corporations,  passed  April  22,  1850,  347. 

Approved  March  26,  1870,  402. 

7758.  Section  175.  It  shall  be  lawful  for  all  churches,  congregations,   May  elect  or 
religious,  moral,  beneficial,  literary  or  scientific  associations  or  societies,  tofstees. 
bj  such  rules  or  methods  as  their  rules,  regulations  or  discipline  may 
direct,  to  appoint  or  elect  any  number,  not  less  than  three  nor  more  than 
fifteen,  as  trustees  or  directors,  to  take  charge  of  the  estate  and  property 
belonging  thereto,  and  to  transact  all  affairs  relative  to  the  temporalities 
thereof;  and  all  yacancies  that  may  thereafter  take  place  by  death,  resig-  yacAocies. 
nation  or  otherwise,  of  any  of  the  trustees,  may  be  filled  by  election  or 
appointment  in  the  same  manner;  provided,  that  no  such  election  or  ap- 
pointment to  fill  a  vacancy  shall  take  effect  until  a  certificate  of  such  elec- 
tion or  appointment,  as  provided  in  the  next  section,  shall  have  been  filed 
with  the  county  clerk,  in  which  the  original  certificate  of  incorporation 
ahall  have  been  filed. 

Sec.  2.  This  act  shall  take  effect  immediately. 

[This  amendment  supersedes  the  amendment  passed  at  the  Jnne  session,  approved 
February  1,  1870,  46. 
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An  Act  to  provide  for  the  incorporation  of  such  institntionB  of  learning,  science  and 
art,  as  may  be  established  by  the  State. 

Approred  March  31,  1868,  9M. 

T759.  Section  1.  Whenever  the  legislature  shall  provide  by  enactment 
for  the  creation  of  any  State  university,  college,  academy,  or  other  State 
institution  of  learning,  science  or  art,  and  shall,  in  and  by  such  enact- 
ment, direct  and  provide  for  the  creation  of  a  corporation  for  such  pur- 
pose, any  three  of  the  persons  named  or  indicated  in  and  by  such  enact- 
ment as  trustees  or  directors  of  such  corporation  may  unite  in  a  certificate 
to  the  effect  that  they  have  associated  themselves  together  for  the  purposes 
mentioned  in  and  by  such  enactment,  and  to  form  a  corporation  for  such 
purposes  by  the  name  and  style  designated  in  and  by  such  enactment. 
The  execution  of  such  certificate  shall  be  acknowledged  before,  and  cer- 
tified by,  the  secretary  of  State  or  any  notary  public,  and  said  certificate 
thereupon  filed  in  the  office  of  the  secretary  of  State  ;  and  thereupon  the 
persons  named  therein,  their  associates  and  successors,  shall  become  a 
corporation  under  the  name  and  style  designated  in  and  by  such  enact- 
ment. 

T70O.  Sec  2.  Every  such  corporation,  as  such,  shall  have  power: 

First — To  have  succession  by  its  corporate  name  for  the  period  limited; 
and  where  no  period  is  limited,  perpetually. 

Second — To  sue  and  be  sued  in  any  court. 

Third — To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

Fourth — To  hold,  purchase  and  convey  such  real  and  personal  estate  as 
the  purposes  of  the  corporations  shall  require,  not  exceeding  the  amount 
limited  by  law. 

M/th — To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the 
management  of  its  property  and  the  regulation  of  its  affairs. 

T761.  Seo.  3.  In  addition  to  the  powers  enumerated  in  the  preceding 
section,  no  such  corporation  shall  possess  or  exercise  any  corporate  powers 
except  such  as  shall  be  necessary  to  the  exercise  of  the  powers  so  enume- 
rated and  given,  and  such  further  powers  as  may  be  enumerated  and  given 
in  and  by  the  enactment  providing  for  the  creation  of  the  institution  so 
incorporated ;  and  any  and  all  provisions  of  such  enactment  specially 
limiting  the  powers  of  such  corporation  shall  be  binding  upon  the  same. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  corporations  for  charitable  and  beneficial  purposes. 

Approved  April  4, 1870,  726. 

T762.  Section  1.  Any  tribe  of  the  Improved  Order  of  Red  Men,  or  the 
great  council  of  the  Improved  Order  of  Bed  Men  of  California,  or  any 
similar  tribe,  lodge  or  socieiy  instituted  for  purposes  of  charity,  or  the 
purpose  of  granting  sick,  funeral  or  other  benefits,  may  assume  corporate 
powers  and  form  themselves  into  a  corporation  by  filing  with  the  county 
clerk  where  they  may  be  located,  a  certificate  or  statement  signed  by  the 
presiding  officer  thereof,  and  the  secretary  thereof,  who  keeps  the  minutes 
of  the  proceedings  thereof,  stating  the  title  and  the  name  of  the  presid- 
ing officer  and  the  secretary,  the  name  by  which  said  corporation  shall  be 
called  and  known,  the  county  where  said  tribe,  lodge  or  society  may  be 
located  (provided,  in  case  of  a  great  council,  grand  lodge  or  State  organ- 
ization, that  is  not  located  in  any  particular  county,  but  ineets  in  different 
counties  in  this  State,  the  certificate  must  state  the  same,  and  be  filed  in 
the  office  of  the  secretary  of  State),  and  that  said  tribe,  lodge  or  society 
is  formed  for  charitable  or  beneficial  purposes,  and  not  for  any  illegal, 
political  or  immoral  purpose  whatever;  and  setting  forth  in  said  certificate 
a  copy  of  the  resolution  of  said  tribe,  lodge  or  society  requiring  or  direct- 
ing said  officers  to  acknowledge  and  file  the  proper  certificate  for  purposes 
of  incorporation  ;  and  said  certificate  shall  be  acknowledged  by  said  of- 
ficers before  some  officer  authorized  to  take  the  acknowledgment  of  deeds 
and  conveyances. 

7763.  Seo.  2.  Said  corporation  shall  have'a  common  seal,  and  the  same 
may  be  changed  at  the  corporation's  will  and  pleasure;  and  in  and  by  its 
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corporate  name,  may  sue  and  be  sued,  acquire  and  hold  real  and  personal 

Eropertj  for  the  charitable  and  beneficial  purposes  of  said  society,  and 
a^e  the  rights  of  corporations,  and  have  and  exercise  all  such  rights, 
privileges  and  immunities  as  by  law  are  incident  to  corporations,  and 
what  may  be  necessary  to  the  corporation  herein  constituted ;  and  may 
make  such  constitutions,  laws  and  regulations  as  they  may  deem  best,  pro- 
vided they  are  not  contrary  to  law  ;  and  the  proper  officers  to  sign  and 
acknowledge  conveyances  and  contracts  on  behalf  of  said  corporations 
shall  be  the  presiding  officer  and  the  secretary  thereof. 
Sec.  3.  This  act  shall  take  effect  immediately. 

[Masonic  Hall  association  of  San  Francisco,  authorized  to  increase  capital  stock,  1866, 
100. 


X. 


CBUELTY  TO  ANIMALS. 


An  Act  for  the  more  effectual  prevention  of  cruelty  to  animals. 

Approved  3£arch  30, 1868,  604. 
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1164.  Section  1.  Any  three  or  more  citizens  of  the  State  of  California, 
who  shall  incorporate  as  a  body  corporate  imder  the  general  laws  for  in- 
corporations in  this  State,  for  the  purpose  of  preventing  cruelty  to  animals, 
may  avail  themselves  of  the  privileges  and  benefits  of  this  act;  provided, 
that  the  corporate  body  first  forming  as  aforesaid  in  any  county  shall  be 
the  only  one  so  entitled  to  the  benefits  and  privileges  of  this  act  in  said 
county. 

T765.  Skc.  2.  The  said  societies  may  make  and  adopt  by-laws  governing  By-bws. 
the  admission  of  associates  and  members,  providing  for  aU  meetings,  and 
assistant  and  district  or  local  o£&cers;  providing  also  for  means  and  sys- 
tems for  the  effectual  attainment  of  the  objects  contemplated  by  this  act, 
for  the  regulation  and  management  of  its  business  affairs,  and  for  the 
effectual  working  of  the  societies;  prescribing,  also,  the  duties  of  all  their 
officers,  for  the  outlay  of  all  moneys,  and  the  auditing  of  all  accounts; 
providedy  that  such  by-laws  shall  not  in  anywise  conflict  with  the  laws  of 
the  State  of  California  or  of  the  United  States,  or  any  provisions  of  this 
act. 

T766.  Sec.  3.  Said  societies  shall  elect  officers  and  fiiU  vacancies  ac- 
cording to  the  provisions  of  their  by-laws.  They  shall  make  such  reports 
of  elections  as  is  by  law  required  of  all  corporations;  and  shall,  in  ad- 
dition, report  to  the  legislature  of  the  State  of  California,  at  each  of  its 
regular  sessions,  a  full  account  of  all  their  acts. 

T767.  Sec.  4.  All  sheriffs,  constables,  police  and  peace  officers  are  em- 
powered to  make  arrests  for  the  violation  of  any  of  the  provisions  of  this 
act,  and  are  hereby  also  empowered  to  make  arrests  without  warrant,  for 
the  violation  of  any  provision  of  this  act  which  by  this  act  is  denominated 
a  misdemeanor,  when  said  misdemeanor  is  committed  in  the  presence  of 
said  officer. 

T768.  Sec.  5.  All  members  and  agents,  and  all  local  and  district  officers 
of  each  or  any  of  the  societies  so  incorporating,  as  shall  by  the  trustees  of 
said  societies  be  duly  authorized  in  vmting,  approved  by  the  county  judge 
of  the  county,  and  sworn  in  the  same  manner  as  are  constables  and  peace 
officers,  may  make  arrests  for  the  violation  of  any  of  the  provisions  of  this 
act,  in  the  same  manner  as  is  provided  herein  for  other  officers;  provided, 
that  all  such  members  shall,  when  making  such  arrests,  exhibit  and  ex- 
pose a  suitable  badge,  to  be  adopted  by  said  society.  All  persons  resist- 
ing said  specially  appointed  officers,  as  such,  shall  be  punished  for  said 
resistance  in  the  same  manner  as  is  provided  for  the  punishment  of  resist- 
ance to  other  officers. 

T769.  Sec.  6.  Every  person  who  shall  torture,  torment,  or  deprive  of 
sufficient  and  necessaiy  sustenance,  or  unmercifully  or   cruelly   beat, 
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mutilate  or  kill  any  living  creature,  shall,  on  conviction,  be  deemed 
guilty  of  a  misdemeanor.  Every  person  who  shall,  by  his  act  or  neglect, 
maliciously  kill,  maim,  wound,  injure,  torture  or  cruelly  beat  any  animal 
belonging  to  himself  or  to  another,  shall,  on  conviction,  be  deemed  guilty 
of  a  misdemeanor.  Every  person  who,  in  carrying  or  transporting,  or 
causing  to  be  carried  or  transported,  any  living  creature,  shall  unneces- 
sarily torture,  injure,  torment,  beat,  wound,  or  cause  unnecessary  pain 
and  suffering  to  any  living  creature,  shall,  on  conviction,  be  deemed 
guilty  of  a  misdemeanor. 

T770.  Sec.  7.  Every  person  convicted  of  any  misdemeanor  under 
this  act  shall  be  punished  as  is  by  law  provided  for  the  punishment  of 
misdemeanors. 

7771.  Sec.  8.  All  prosecutions  for  violation  of  any  of  the  provisions  of 
this  act  shall  be  conducted  and  prosecuted  in  a  court  of  competent  juris- 
diction; and  any  member  of  said  societies  authorized  as  is  provided  in 
section  five  of  ihis  act  may  appear  and  prosecute  in  any  of  said  courts, 
for  any  violation  of  the  provisions  of  this  act,  whether  or  not  he  be  an 
attorney  and  counselor  at  law;  provided,  that  all  such  prosecutions  shall 
be  conducted  in  the  name  of  The  People  of  the  State  of  California. 

T772.  Sec.  9.  In  all  prosecutions  for  the  violation  of  any  of  the  pro- 
visions of  this  act,  the  court  shall,  if  the  defendant  be  found  guilty, 
direct  the  clerk  to  enter,  if  it  be  a  court  of  record,  and  if  not,  the  judge 
of  said  court  shall  enter,  upon  the  docket  or  judgment  record  ot  said 
court,  the  fact  that  the  defendant  was  convicted  for  a  violation  of  some 
provision  of  this  act;  and  the  judge  or  court  shall  direct  the  whole  of 
the  fine  which  may  be  paid  as  a  penalty  for  such  violation  to  be  paid  to 
the  president,  secretary  or  treasurer  of  any  society  in  said  county  organ- 
ized and  incorporated  as  herein  provided.  And  such  judge  of  such 
court,  justice  or  clerk  of  the  court,  if  it  be  a  court  of  record,  shall  annu- 
ally report,  on  the  first  Monday  in  September,  the  amount  of  money  so 
paid  to  said  society,  in  a  report  to  be  transmitted  to  the  board  of  super- 
visors of  said  county;  and  each  of  said  boards  of  supervisors  shall  make  a 
report  on  the  first  Monday  of  November  of  each  year  to  the  controller  of 
the  State,  of  all  such  sums  of  money  so  paid  to  said  society,  and  said 
controller  shall  report  the  sum  total  of  said  sums  to  the  legislature  at 
each  of  its  regular  sessions. 

7773.  Sec.  10,  No  part  of  this  act  shall  be  deemed  to  interfere  with 
any  of  the  laws  of  this  State  known  as  the  game  laws,  or  any  laws  for  the 
destruction  of  certain  birds;  nor  shall  this  act  be  deemed  to  interfere 
with  the  right  to  destroy  any  venomous  reptiles  or  animals,  or  any  ani- 
mal known  as  dangerous  to  life,  limb  or  property,  or  to  interfere  with 
the  right  to  kill  all  animals  and  fowls  used  for  food;  nor  shall  this  act  be 
deemed  to  interfere  with  any  scientific  or  physiological  experiments  con- 
ducted or  prosecuted  for  the  advancement  of  science  or  medicine. 
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Amendments  to  An  Act  to  authorize  the  formation  of  homestead  associations,  approved 
May  20,  1861.  567. 

7774.  Section  2.  Such  persons  shall  severally  subscribe  articles  of  asso- 
ciation, in  which  shall  be  set  forth  the  name  and  object  of  the  corporation ; 
the  time,  not  to  exceed  ten  years,  for  which  the  same  is  limited  to  exist; 
the  amount  of  the  capital  stock  and  the  number  of  shares  into  which  it  is 
proposed  to  be  divided;  the  number  of  directors  and  other  officers,  their 
terms  of  office  and  duties;  and  such  other  regulations  as  may  be  necessary 
to  enable  the  corporations  to  carry  on  its  business  and  accomplish  its  ob- 
jects, and  how  amendments  thereto  may  be  made.  [Amendment  approved 
March  80,  1868,  539;  took  effect  from  passage, 
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T775.  Sec.  3.  A  certificate  in  writing,  duly  signed  and  acknowledged 
by  three  or  more  of  the  persons  proposing  to  form  such  corporation, 
before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  in 
which  shall  be  set  forth  the  corporate  name  of  the  association,  its  objects, 
the  amount  of  the  capital  stock  and  of  the  fund  to  be  r&ised,  the  number 
of  shares,  the  time  of  its  existence,  not  to  exceed  ten  years,  the  number 
of  trustees  or  directors  who  shall  manage  the  concerns  of  the  association 
for  the  first  three  months  of  its  existence;  and  their  names,  and  the  name 
of  the  city,  town  or  county  in  which  the  office  or  principal  place  of  busi- 
ness is  to  be  located,  shall  be  filed  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  office  or  principal  place  of  business  is  intended  to  be 
located,  and  a  copy  thereof,  duly  certified  under  the  hand  and  seal  of  such 
county  clerk,  in  the  office  of  the  secretary  of  State  of  the  State  of  Cali- 
fornia; and  thereupon  the  persons  who  have  subscribed  the  said  certifi- 
cate, and  such  other  persons  as  shall  become  members  of  such  association, 
and  their  successors,  shall  be  a  body  corporate  by  the  name  specified  in 
said  certificate,  and  shall  possess  the  power  and  privileges,  and  be  sub- 
ject to  the  provisions  of  an  act  concerning  corporations,  passed  April 
twenty-second,  eighteen  hundred  and  fifty,  and  the  various  acts  amenda- 
tory of  and  supplemental  thereto,  so  far  as  the  provisions  therein  con- 
tained are  consistent  with  the  provisions  of  this  act,  and  no  further;  and 
they  shall,  by  their  corporate  name,  be  capable  in  law  of  purchasing, 
holding  and  conveying  any  personal  property  or  estate  whatever  which 
may  be  necessary  to  enable  said  association  to  carry  on  the  operations 
named  in  such  certificate.  [Amendment  approved  March  30,  1868,  539; 
look  effect  from,  passage. 

T776.  Sec.  5.  All  corporations  formed  under  this  act  shall  have  power 
to  borrow  money  for  temporary  purposes,  not  inconsistent  with  the  ob- 
jects of  their  organization,  and  to  loan  to  their  own  members  or  other 
persons  any  moneys  belonging  to  such  corporation  and  not  needed  for 
immediate  use,  but  no  loan  for  such  purpose  shall  have  a  longer  duration 
than  two  years,  nor  shall  such  indebtedness  exceed  at  any  one  time  one 
fourth  of  the  aggregate  amount  of  the  shares  and  parts  of  shares  and  the  in- 
come thereof  actually  paid  in  and  received.  Such  corporations,  however,  for 
the  purpose  of  completing  the  purchase  of  land,  may  borrow  upon  the 
security  of  their  shares,  or  the  land  so  purchased,  or  the  land  owned  and 
held  by  them  at  the  time  of  making  such  loan  or  loans,  any  sum  or  sums 
of  money  which,  together  with  the  interest  to  grow  due  thereon,  shall  not 
exceed  ninety  per  cent,  of  the  amount  subscribed  by  the  shareholders  and 
still  remaining  to  be  paid  in  upon  the  shares;  but  no  loan  shall  be  taken 
for  a  longer  period  than  the  time  limited  in  ^e  articles  of  association  for 
the  existence  of  the  corporation,  nor  shall  the  interest  to  be  paid  upon 
such  loans  ever  be  compounded,  or  exceed  in  the  aggregate  the  rate  of 
twelve  per  cent,  per  annum;  and  upon  the  final  settlement  of  the  affairs 
of  the  association,  or  upon  the  termination  of  its  corporate  existence,  the 
trustees,  in  such  manner  as  they  may  determine,  shall  divide  its  property 
among  its  shareholders  in  proportion  to  their  respective  interests,  or  upon 
the  application  of  a  majority  in  interest  of  the  stockholders,  shall  sell  and 
dispose  of  any  or  all  of  the  real  estate  of  said  corporation,  upon  such  terms 
as  they  deem  most  conducive  to  the  interests  of  all  the  stockholders,  and 
shall  convey  the  same  to  the  purchaser,  and  distribute  the  proceeds  among 
the  shareholders,  or  may  at  any  time  that  in  their  judgment  may  seem 
best  for  the  interest  of  all  the  shareholders,  cause  the  lands  of  the  corpo- 
ration to  be  subdivided  into  lots  and  distributed,  and  sold  for  premiums 
by  auction  among  the  shareholders.  The  directors  may  demand  payment 
of  the  premiums  on  lots  at  the  time  they  are  bid,  and  if  not  so  paid  on 
any  lot  of  land,  may  immediately  offer  Uxe  same  for  sale  again.  If  the 
directors  shall  not  require  immediate  payment  of  such  premiums,  and  any 
shareholder  shall  fail  to  pay  the  amount  bid  by  him  on  any  lot  or  lots  of 
land,  on  the  day  the  same  is  made  due  and  payable,  the  directors  may 
advertise  and  sell  the  share  or  shares  of  stock  representing  the  lot  or  lots 
of  land  on  which  said  premiums  remain  unpaid,  in  the  manner  in  this  act 
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provided  for  the  sale  of  shares  on  account  of  delinquent  instalments  and 
premiums.  [Amendment  approved  March  29,  1870,  474;  took  effect  imme- 
diately. 

Amendment  to  An  Act  supplementary  to  the  foregoing,  approved  April  4,  1864,  492. 

Approved  March  80,  1868,  639. 

[Sections  1  and  2  are  amendatory  to  the  above  act  as  above  contained. 

Section  2  of  an  act  supplementary  to  said  act,  approved  April  fourth,  eighteen  hun- 
dred and  sixty-four  is  amended,  so  as  to  read  as  follows : 

TTTI.  Section  2.  Whenever,  after  publication  of  notice  for  thirty  days, 
as  provided  for  in  section  four  of  the  act  to  which  this  is  supplementary, 
any  shares  of  stock  shall  be  declared  forfeited  by  resolution  of  the  board 
of  trustees,  it  shall  be  lawful  for  the  trustees  to  advertise  the  same  for  sale, 
giving  the  name  of  the  subscriber  and  the  number  of  shares,  by  notice  of 
not  less  than  three  weeks,  to  be  published  at  least  once  a  week  in  one 
newspaper  of  general  circulation  in  the  city,  town  or  county  where  the  office 
or  principal  place  of  business  of  such  corporation  is  located,  or  in  case  no 
newspaper  shall  be  there  published,  then  in  the  newspaper  published  near- 
est to  the  place  where  said  office  or  principal  place  of  business  shall  be  car- 
ried on  as  aforesaid,  and  such  sale  shall  be  made  at  auction  under  the  direc- 
tion of  the  secretary  of  the  company*  At  such  sale  the  corporation  may  be 
a  bidder,  and  the  shares  shall  at  such  sale  be  disposed  of  to  the  highest  and 
best  bidder  for  cash.  No  defect  in  the  organization  of  the  corporation, 
and  no  informality  or  irregularity  in  the  proceedings  respecting  the  sale, 
shall  affect  the  validity  thereof;  provided^  notice  shall  have  been  given  by 
publication  as  herein  provided.  After  said  sale  is  made,  the  secretary 
shall,  on  receipt  of  the  purchase  money,  transfer  to  the  purchaser  the 
shares  sold,  and  after  deducting  from  the  proceeds  of  such  sale  all  instal- 
ments then  due  and  all  expenses  and  charges  of  sale,  shall  hold  the  resi- 
due of  said  proceeds  subject  to  the  order  of  the  delinquent  subscriber. 
[Amendment  approved  March  30,  1868,  539;  took  effect  from  passage, 

[An  Act  was  approved  to  change  place  of  business  of  San  Justo  Homestead  association, 
1870,  40. 


XII. 


SAVINGS  AND  LOAN  SOCIETIES. 
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ed  agent  of 
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Amendatory  and  supplementarpr  to  an  act  to  provide  for  the  formation  of  corporations 
for  certain  purposes,  passed  Apnl  14,  1853, 87,  and  acts  amendatory  and  supplemental 
thereto. 

Approyed  March  4,  1870,  132. 

7778.  Section  1.  All  corporations  and  their  successors,  heretofore 
formed  under  the  provisions  of  the  act  of  which  this  act  is  amendatory, 
for  the  purpose  of  receiving  from  the  members  thereof  and  others  depos- 
its of  money,  preserving  the  same  from  loss,  and  of  finding  secure  and 
profitable  investment  therefor,  may  receive  deposits  of  money  from  minors 
and  married  women. 

7779.  Sec.  2.  Whenever  any  deposits  shall  be  made  by  any  minor,  the 
directors  of  such  corporation  may  pay  to  such  depositor  such  sums  as  may 
be  due  to  him  or  her,  although  no  guardian  shall  have  been  appointed  by 
or  for  such  minor,  or  the  guardian  of  such  minor  shall  not  have  author- 
ized the  drawing  of  the  same;  and  the  check,  receipt  or  acquittance  of 
such  minor  shall  be  as  valid  as  if  the  same  was  executed  by  a  guardian  of 
such  minor,  or  the  said  minor  was  of  full  age;  and  whenever  any  deposit 
shall  be  made,  in  her  own  name,  by  any  woman  being  or  thereafter  be- 
coming married,  said  directors  may  pay  such  sums  as  may  be  due  to  her, 
or  standing  to  her  credit  on  the  books  of  such  corporation,  on  her  owu 
receipt  or  acquittance,  and  such  receipt  or  acquittance  shall  be  as  valid  as 
if  executed  by  such  married  woman  jointly  with  her  husband.  And  any 
j)erson  authorized  thereto  by  resolution  of  the  board  of  trustees  or  direct- 
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ore  of  any  corporation,  association  or  society,  having  funds  deposited  or 
owning  stock  in  any  corporation  formed  for  the  purpose  aforesaid,  under 
the  act  of  which  this  is  amendat<3ry,  shall  be  entitled  to  receive  such  de- 
posit or  transfer  such  stock,  and  to  cast  the  vote  of  such  corporation,  asso- 
ciation or  society. 

T780.  Sec.  3.  All  receipts  or  acquittances  heretofore  executed  and  de-  Receipu 
livered  to  any  corporation  formed  for  the  purpose  aforesaid  under  the  act  ^*^*" 
of  which  this  act  is  amendatory,  by  minors  or  married  women,  for  money 
deposited  by  them  in  such  corporations,  or  for  the  dividends  thereon,  shall 
be,  and  are  hereby  declared  to  be  as  valid,  legal  and  binding  upon  all 
persons  as  if  said  receipts  had  been  executed  by  the  duly  appointed  guar- 
dian of  such  minor,  or  jointly  by  said  married  women  and  their  husbands. 

Also  An  Act  amendatory  and  supplemental  thereto. 

Approved  March  24, 1870,  864. 

T781.  Section  1.  All  corporations  formed  under  the  provisions  of  the  Renewal  of 
act  of  which  this  act  is  amendatoiy,  for  the  purpose  of  receiving  from  the  ISSenoe.  • 
members  thereof  deposits  of  money  and  preserving  the  same  from  loss, 
and  finding  secure  and  profitable  investment  therefor  (whose  term  of  ex- 
istence, as  fixed  by  their  certificate  of  incorporation,  shall  have  been  less 
than  fifty  years),  may  at  any  time  renew  and  extend  their  term  of  exist- 
ence for  such  term  as  they  may  deem  proper;  prcnnded,  however,  that  the 
term  of  such  renewal  and  extension,  and  the  term  of  their  existence,  as 
fixed  by  their  certificate  of  incorporation,  shall  not  in  the  aggregate  ex- 
ceed ^ftj  years. 

T7852.  Sec  2.  Such  renewal  and  extension  may  be  made  by  filing  with  oertmoate 
the  county  clerk  of  the  county  in  which  the  principal  •'place  of  business  tobTfiSd. 
of  such  corporation  is  located,  and  a  certified  copy  thereof  in  the  office  of 
the  secretary  of  State,  a  certificate  stating  their  intention  and  election  to 
renew  and  extend  the  term  of  their  existence,  and  the  term  of  such  renew- 
al and  extension;  which  intention  and  election  may  be  made  and  declared 
by  the  directors  or  trustees,  or  acting  directors  or  trustees  of  such  corpo- 
ration or  corporations,  or  a  majority  thereof.  The  certificate  stating  such 
intention  and  election  shall  be  signed  by  the  president  and  secretary  or 
director  of  such  corporation  or  corporations,  and  shall  be  acknowledged 
before  some  officer  coinpetent  to  take  acknowledgment  of  deeds. 

T783.  Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  inoperative. 
this  act  are  hereby  declared  inoperative,  so  far  as  they  shall  affect  this  act. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

Amendment  to  An  Act  to  provide  for  the  formation  of  corporations  for  the  accumula- 
tion and  inyestment  of  funds  and  savings. 

Approved  April  11,  1863, 199. 

7784.  SscrnoN  10.  It  shall  not  be  lawful  for  the  corporation  or  the 
direct-ors  to  make  any  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  the  directors  shall,  at  such 
times  and  in  such  manner  as  the  by-laws  shall  prescribe,  declare  and  pay 
dividends  of  so  much  of  the  profits  of  the  company,  and  of  the  interest 
arising  from  the  capital  stock  and  deposits,  as  may  be  appropriated  for 
that  purpose  by  the  provisions  of  the  by-laws;  and  it  shall  not  be  lawful 
for  the  corporation  or  the  directors  to  contract  any  debt  or  Hability  against 
the  corporation  for  any  purpose  whatever,  except  for  deposits,  but  the 
capital  stock  and  the  assets  of  the  corporation  shall  be  a  security  to  de- 
positors who  are  not  stockholders,  and  the  by-laws  may  provide  that  the 
same  security  shall  extend  to  deposits  made  by  stockholders.  [Amend- 
ment approved  March  4,  1870, 130;  took  effect  from  passa>ge, 

7785.  Sec.  13.  The  real  and  personal  estate  which  it  shall  be  law- 
ful for  any  such  corporation  to  purchase,  hold  and  convey,  shall  be: 

Fini — ^The  lot  and  building  in  which  the  business  of  the  company  may 
be  carried  on;  provided^  that  the  cost  of  the  same  shall  not  exceed  one 
hundred  thousand  dollars,  except  on  a  vote  of  two  thirds  of  the  stock- 
holders, in  which  case  it  shall  be  lawful  for  such  corporation  to  increase 
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the  sum  to  be  inyested  for  such  purpose  to  two  hundred  and  fiitj  thou- 
sand  dollars: 

Second — Such  as  shall  have  been  mortgaged  or  pledged  to  it,  or  conveyed 
in  trust  for  its  benefit,  in  good  faith,  for  money  loaned  in  pursuance  of 
the  regular  business  of  the  corporation. 

Third — Such  as  shall  iiave  been  purchased  at  sales  under  pledges, 
mortgages,  or  deeds,  of  trust  made  for  its  benefit,  or  upon  jud^ent  or 
decrees  obtained  or  rendered  for  money  so  loaned.  And  the  said  corpo- 
ration shall  not  purchase,  hold,  or  convey  real  estate  in  any  other  case  or 
for  any  other  purpose;  and  all  such  real  estate  as  is  described  in  the  second 
and  third  subdi\'isions  of  this  section  shall  be  sold  by  the  said  corporation 
within  five  years  after  the  same  shall  be  vested  in  it  by  purchase  or  other- 
wise; and  the  said  corporation  shall  not  directly  or  indirectly  deal  or 
trade  in  buying  or  selling  any  goods,  wares,  or  merchandise  whatever,  ex- 
cept such  personal  property  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business,  and  except  bonds, 
securities,  or  evidences  of  indebtedness,  public  or  private,  gold  and  silver 
bullion,  and  United  States  mint  certificates  of  ascertained  value,  and  evi- 
dences of  debt  issued  by  the  United  States;  provided,  that  no  corporation 
formed  under  the  act  to  which  this  is  amendatory  shall  have  authority  to 
purchase,  hold  or  convey  bonds,  securities,  or  evidences  of  indebtedness, 
public  or  private,  except  bonds  of  the  United  States,  or  of  the  State  of 
California,  and  of  the  counties  of  the  State  of  California,  unless  such  cor- 
poration has  a  capital  stock  or  reserve  fund,  or  both  capital  stock  and  re- 
serve fund,  paid  in,  of  not  less  than  one  hundred  thousand  dollars. 
[Amendment  approved  March  31,  1866,  626,  and  made  applicable  to  act  ap- 
pnoved  March  31,  1870,  523 . 
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An  Act  supplementary  to  the  act  of  1862,  199. 

AppiOTed  Maroh  ao,  1868,  tf  9. 

T786.  Section  1.  Corporations  formed  under  the  act  of  which  this  is 
supplementary  may  by  their  by-laws  provide  for  the  issue  of  general  certi- 
ficates of  deposit,  which  shall  be  transferable,  as  in  other  cases,  by  in- 
dorsement and  delivery;  and  also  for  the  issue,  when  requested  by  the  de- 
positor, of  special  certificates  acknowledging  the  deposit  by  the  person 
therein  named,  of  a  specific  sum  of  money,  and  expressly  providing  on  the 
face  of  such  certificate  that  the  sum  so  deposited  and  therein  named  shall 
be  transferred  only  on  the  books  of  the  corporation,  and  payment  there- 
after made  by  the  corporation  to  the  depositor  named  in  such  certificate, 
or  to  his  assignee,  upon  the  books  of  the  corporation,  or,  in  case  of  death, 
to  the  legal  representative  of  such  person,  of  the  sum  for  which  such  spe- 
cial certificate  was  issued,  shall  be  valid,  and  shall  discharge  the  corpora- 
tion from  all  further  liability  on  account  of  the  money  so  paid. 

T787.  Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  declared  to  be  inoperative,  so  far  as  they  do  conflict 
herewith. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[Pacific  Accumulation  Loan  Company  authorized  to  change  name  to  Pacific  Bank, 
1866,  620. 
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LIBEARY  ASSOCIATIONS. 


Incorpora- 
tion of  public 
librftries. 


Amendment  to  An  Act  entitled  an  act  in  reference  to  library  associations,  approved 
April  27,  1863,  624. 

Approved  March  34, 1870,  866. 

7788.  Section  1.  That  from  and  after  the  passage  of  this  act,  it  shall 
and  may  be  lawful  for  any  number  of  persons,  not  less  than  twenty,  in 
any  county,  city,  town,  village  or  neighborhood  of  this  State,  who  shall 
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determine  and  desire  to  associate  themselves  together,  for  the  purpose  of 
procuring,  erecting  and  using  a  public  libraiy,  to  assemble,  at  a  day,  time 
and  place  to  be  appointed,  to  elect  and  appoint  not  less  than  five  of  their 
number  trustees,  to  take  charge  of  the  property,  both  real  and  personal, 
and  moneys  belonging  to  the  corporation  thereby  created,  and  to  transact 
all  affairs  relative  to  the  same. 

7789.  Sec.  4.  That  forever  hereafter  there  shall  not  be  less  than  five  offlcen. 
trustees  for  every  libraiy  incorporated  as  aforesaid,  who  shall  hold  their 
offices  for  one  year,  and  until  others  shall  be  elected  in  their  places,  and 
shall  manage  the  business  of  the  said  corporation;  and  that  there  shall 
forever  hereafter  be  one  president  of  said  trustees,  one  vice-president,  one 
treasurer,  one  recording  secretary  and  one  corresponding  secretary,  who, 
with  the  trustees  elected  as  such,  shall  constitute  the  board  of  trustees,  to 
be  elected  in  the  manner  hereinafter  mentioned;  and  it  shall  be  lawful  for 
the  said  trustees,  in  their  discretion,  whenever,  they  conceive  it  necessary, 
to  appoint  a  suiiAble  person  as  librarian,  and  as  many  assistants  as  they 
shall  deem  necessaiy,  but  said  librarian  or  his  assistants  shall  not  be 
chosen  from  the  board  of  trustees;  provided,  the  same  person  may  fill  the 
offices  of  recording  and  corresponding  secretary,  or  president  and  cor- 
responding secretary! 

Sec.  3.  This  act  sJiall  take  effect  from  and  after  its  passage. 

[An  act  was  passed  to  aid  the  Mercantile  Library  Association  of  San  Francisco,  ap- 
proved February  19,  1870,  90. 


xrv. 

YACHT  CLUBS. 

An  Act  to  authorize  the  incorporation  of  yacht  clubs. 

ApprOTed  Fefamary  IS,  1870,  7L 

T790.  Section  1.  Any  six  or  more  persons,  citizens  of  this  State,  may  proceedings 
assume  corporate  powers  for  the  purpose  of  organizing,  conducting  and  J|J4°^^*' 
perpetuating  yacht  or  other  clubs,  designed  to  promote  the  science  and 
art  of  navigation  and  naval  architecture,  by  filing  a  certificate  of  their  in- 
tention so  to  do,  duly  acknowledged  as  in  the  case  of  a  deed,  with  the 
county  clerk  of  the  county  wherein  it  is  proposed  their  principal  place  of 
business  shall  be  located,  and  a  copy  thereof  in  the  office  of  the  secretaiy 
of  State.     Said  certificate  shall  contain  the  number  of  trustees  and  their  certificat4>, 
names,  who  shall  manage  the  concerns  of  the  corporation  for  the  first  ^^^ 
three  months  or  until  their  successors  are  elected,  the  objects  for  which 
the  corporation  shall  be  formed,  together  with  the  corporate  name  selected 
for  said  corporation;  and  by  such  corporate  name  the  said  corporation 
may  sue  and  be  sued,  and  have  the  rights  of  corporations;  may  make  such 
constitutions,  by-laws,  rules  and  regulations  as  they  may  deem  proper; 
provided,  that  they  are  not  contrair  to  the  constitution  and  laws  of  this 
State.     When  the  certificate  shall  have  been  filed,  the  persons  who  have 
signed  and  acknowledged  the  same,  and  their  successors,  shall  be  a  body 
politic  and  corporate,  in  fact  and  in  name,  by  the  name  stated  in  the  cer- 
tificate. 

7791.  Sec.  2.  The  said  corporations  may  acquire  and  hold  all  real  and  May  bold 
personal  property  which  may,  in  the  judgment  of  said  corporation,  be  ne-  P"»P«^*y- 
cessaiy  for  the  proper  and  convenient  use  of  said  corporations. 

7792.  Sec.  3.  The  said  corporations  may  adopt  and  have  a  common  p^^ert 
seal,  and  may  change  and  alter  the  same  at  pleasure,  and  shall  in  general 
have,  possess  and  exercise  all  the  rights,  privileges  and  immunities  as  by 

law  are  incident  or  necessary  to  corporations. 
Sec  4.  This  act  shall  be  in  force  from  and  after  its  passage. 
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€0mtit^. 


I. 


COUNTY  BOUNDARIES  AND  SEATS  OF  JUSTICE. 


Boundaries. 


CouDty  Beat. 


Boandary. 


INYO  COUNTY. 

An  Act  to  create  the  connty  of  Inyo,  and  to  define  its  boundaries,  and  to  provide  for 
its  organization. 

Approved  March  32,  1866,  865. 

T793.  Section  1.  There  shall  be  formed  out  of  portions  of  Tulare  and 
Mono  counties  a  new  county,  to  be  called  Inyo. 

T794.  Sec.  2.  The  boundaries  of  Inyo  county  shall  be  as  follows:  Com- 
mencing at  the  point  where  the  southern  boundary  line  of  Tulare  county 
is  intersected  by  the  eastern  boundary  line  of  the  State  of  California,  and 
running  in  a  southwesterly  direction  along  said  county  boundary  line  to  the 
summit  of  the  Sierra  Nevada  Mountains;  thetice  in  a  northerly  direction 
along  the  said  summit  to  the  headwaters  of  Big  Pine  Creek;  thence  in  an 
easterly  direction  down  the  middle  of  the  channel  of  said  Big  Pine  creek 
to  its  mouth;  thence  due  east  to  the  State  line;  thence  in  a  southerly  di- 
rection along  the  State  boundary  line  to  the  place  of  beginning. 

Sec  3.  The  seat  of  justice  of  Inyo  county  shall  be  at  Independence 
until  otherwise  located,  as  hereinafter  provided. 

An  Act  to  define  and  establish  the  boundary  line  between  the  counties  of  Inyo  and 
Mono. 

Approved  Ifarch  28, 1870,  i21. 

T795.  Section  1.  The  boundary  line  between  the  counties  of  Mono  and 
Inyo  shall  be  as  follows:  Beginning  at  the  point  where  the  main  summit 
of  the  Sierra  Nevada  mountains  is  intersected  by  the  line  between  town- 
ships numbered  five  and  six  south,  of  Mount  Diablo  base  line;  thence 
running  due  east  in  said  township  line  to  the  eastern  boundary  of  the 
State  of  California.  All  the  territory  lying  between  the  line  herein  estab- 
lished and  the  line  heretofore  dividing  said  counties  is  hereby  declared  to 
form  a  portion  of  and  be  included  in  the  county  of  Inyo. 


Bonndariee 
of  Kern 
couDty. 


KERN  COUNTY. 

An  Act  to  create  the  county  of  Eem,  to  define  its  boundaries,  and  to  provide  for  its  or- 
ganization. 

Approved  April  2,  1866.  796. 

T796.  Section  1.  There  shall  be  formed  out  of  portions  of  Tulare  and 
Los  Angeles  counties  a  new  county,  to  be  called  Kern. 

T797.  Sec.  2.  The  boundaries  of  Eem  county  shall  be  as  follows:  Com- 
mencing at  a  point  on  the  western  boundary  line  of  Tulare  county  one 
half  mile  due  north  of  the  sixth  standard  south,  of  the  Mount  Diablo  base 
line;  thence  running  due  east  to  the  western  boundary  line  of  Inyo 
county;  thence  southerly  and  easterly,  following  the  western  boundary  of 
Inyo  county  and  northern  boundary  of  Los  Angeles  county,  to  the  north- 
east corner  of  Los  Angeles  county;  thence  south  along  the  eastern 
boundary  of  Los  Angeles  county  to  the  line  between  townships  eight 
and  nine  north,  of  the  San  Bernardino  base  line;  thence  due  west  to  the 
Tulare  county  line;  thence  southerly  along  the  said  Tulare  county  line 
to  the  southwest  comer  of  Tulare  county;  thence  northerly,  following 
along  the  western  boundary  of  Tulare  county,  to  the  place  of  beginning. 
[Amendment  approved  February  10, 1868,  40. 

7798.  Sec.  3.  The  seat  of  justice  of  Eem  county  shall  be  at  Havilah. 
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LAKE  COUNTY. 

Amendment  to  An  Act  to  define  the  boundaries  and  provide  for  the  organization  of 
Lake  County;  approyed  May  20,  1861,  560,  and  amended  February  29,  1864,  111. 

Approved  March  24, 1868,  269. 

TI99.  Section  1.  Lake  county  shall  be  bounded  as  follows,  to  wit:  BoundAry 
Beginning  at  the  southeast  comer  of  Mendocino  county;  thence  easterly,  o***"®**- 
along  the  summit  of  the  ridge  dividing  the  waters  flowing  into  Russian 
Biver  and  Knight's  Valley  on  the  west,  and  Clear  Lake  and  Loconoma 
Valley  on  the  east,  to  the  highest  peak  of  Mount  St.  Helena;  thence  east- 
erly, along  the  line  heretofore  established,  to  the  Buttes  Cation  road; 
thence  easterly,  in  a  right  line,  to  the  most  northern  point  of  the  Los  Pu- 
tos  Rancho  (commonly  known  as  the  Berryessa  Rancho);  thence  easterly, 
along  the  northern  line  of  said  rancho,  to  the  northeast  comer  thereof; 
thence  east,  to  the  line  between  Yolo  and  Napa  counties;  thence  north- 
erly, along  the  summit  of  the  range  of  mountains  dividing  the  waters  of 
the  Sacramento  river  from  those  flowing  into  or  through  Berryessa  and 
Morgan  VaUeys  on  the  west,  to  Cache  creek;  thence  east  to  the  summit 
of  the  spur  of  the  Coast  Range  which  divides  the  waters  flowing  east  into 
Bear  creek  and  Stony  creek  and  those  flowing  west  into  the  north  fork  of 
Cache  creek;  thence  northerly,  along  the  said  dividing  ridge,  following 
the  divide  of  said  waters  to  the  summit  of  the  coast  range  of  mountains; 
thence  northerly,  along  the  said  summit  to  the  highest  point  of  Hull's 
Mountain;  thence  westerly,  in  a  right  line,  to  the  highest  point  of  Mount 
St.  Hedson;  thence  southerly,  following  the  summit  of  the  mouiltain 
which  divides  the  waters  flowing  west  into  Russian  river  and  those  flow- 
ing east  into  Clear  Lake,  to  the  beginning. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  the 
same  are  in  conflict,  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

LASSEN  COUNTY. 

Amendment  to  An  Act  to  create  the  county  of  Lassen,  to  define  its  boundaries,  and 
provide  for  its  organization,  approved  April  1,  1864,  264. 

Approved  March  26, 1864,  453. 

7800.  Section  2.  The  boundary  of  Lassen  county  shall  be  as  follows  :  Boundaries. 
Commencing  on  the  boundary  line  dividing  Sierra  and  Plumas  counties, 
at  a  point  on  the  summit  of  the  ridge  which  crosses  said  boundary  line, 
and  which  divides  Long  Valley  from  Sieira  Valley ;  thence  following  the 
summit  of  said  ridge  (northwesterly)  which  separates  the  waters  of  Feather 
river  from  those  which  flow  into  the  Great  Basin  and  Honey  Lake  Valley,  to 
a  point  due  south  from  the  town  of  Susanville  ;  thence  along  the  summit 
of  the  ridge  separating  the  waters  which  flow  into  the  east  branch  of  the 
north  fork  of  Feather  river,  running  through  Indian  Valley,  from  those 
which  into  the  north  fork  of  Feather  river,  running  through  the  Mountain 
Meadows,  to  a  point  due  south  from  the  point  where  the  old  and  present 
traveled  road  n:om  the  Big  Meadows  via  Hamilton's  Ranch  flrst  crosses 
the  said  north  fork  of  Feather  river ;  thence  due  north  to  the  southern 
boundary  line  of  Shasta  couiity  ;  thence  west  along  said  boundary  line  to 
a  point  due  south  of  the  Black  Butte  Mountain  ;  thence  due  north  to  the 
southern  boundary  line  of  Siskiyou  county;  thence  east  along  said  bound- 
ary line  to  the  eastern  boundary  of  the  State ;  thence  south  along  said 
Stote  line  to  the  southeast  comer  of  Plumas  county  ;  thence  west  along 
the  boundary  line  of  Sierra  and  Plumas  counties  to  the  place  of  begin- 
ning.    [Amendment  took  effect  from  passage. 


MAKIN  COUNTY. 

An  Act  to  define  and  settle  the  limits  and  boundaries  of  the  county  of  Marin. 

Approved  March  26, 1868,  347. 

7801.  Section  1.  The  limits  and  jurisdiction  of  the  county  of  Marin  Bonndariei 
shall  be  as  follows,  viz  :  Beginning  in  the  Pacific  Ocean  at  a  point  three  *®*°^*- 
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miles  due  west  from  the  mouth  of  the  Estero  Americano ;  thence,  in  a 
right  line,  to  the  mouth  of  said  estero ;  thence  up  the  middle  of  said 
estero  to  its  head  ;  thence,  in  a  right  direct  line,  to  the  head  of  San  An- 
tonio creek,  on  the  line  surveyed  and  established  by  William  Mock,  under 
the  direction  of  the  surveyor-general,  in  the  year  eighteen  hundred  and 
fifty-six ;  thence,  down  the  middle  of  San  Antonio  creek,  to  Petaluma 
creek ;  thence,  down  the  centre  of  Petaluma  creek  to  the  bay  of  San 
Pablo  and  into  said  bay,  to  the  boundary  of  Contra  Costa  county;  thence, 
along  said  boundary  of  Contra  Costa  county  in  the  bay  of  San  Pablo,  to 
the  middle  of  the  straits  of  San  Pablo  ;  thence,  following  in  a  direct  line 
from  the  middle  of  said  straits,  to  the  Invincible  Kock,  situated  in  the 
bay  of  San  Francisco,  near  the  entrance  of  the  straits  of  San  Pablo  ; 
thence,  in  a  right  line,  to  Red  Rock  ;  thence  running  from  the  northwest 
point  of  said  Red  Rock  in  a  direct  southeasterly  course  to  the  extreme  south- 
easterly point  of  Angel  Island  ;  thence,  in  a  direct  course  southwesterly, 
to  the  extreme  end  of  Point  Cavallo  at  low  water  mark  ;  thence,  along  the 
line  of  low  water  mark,  along  the  western  shore  of  the  bay,  to  Point  Bo- 
nita  and  three  miles  into  the  Pacific  Ocean. 

Sec.  2.  All  acts  and  parts  of  acts  conflicting  with  the  pro^sions  of  this 
act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 


MAKIPOSA  COUNTY. 


Boundary 
line. 


An  Act  to  better  define  the  boundary  line  between  Fresno  and  Mariposa  counties. 

Approyed  March  29, 1870,  440. 

7802.  Section  1.  The  line  at  present  known  as  the  boundary  line  be- 
tween Mariposa  and  Fresno  counties,  from  the  westerly  point  of  junction 
of  said  counties,  ;running  easterly  to  the  southwest  comer  of  section 
eleven  (11)  and  the  northwest  comer  of  section  fourteen  (14),  in  township 
six  (6)  south,  range  twenty  (20)  east,  of  Mount  Diablo  meridian,  shall  here- 
after be  known  as  the  established  boundary  line  between  the  said  counties. 
From  the  southwest  comer  of  section  eleven  (11)  and  the  northwest  cor- 
ner of  section  fourteen  (14),  in  township  six  ^6)  south,  range  twenty  (20) 
east,  of  Mount  Diablo  meridian,  a  new  line  snail  be  surveyed  and  estab- 
lished as  follows  :  Eunning  east,  following  the  section  lines  to  the  top  of 
the  main  ridge  between  the  waters  of  Big  Creek  and  the  Fresno  ;  thence 
eastwardly  on  the  main  ridge  which  divides  the  waters  of  the  Merced  and 
the  San  Joaquin  rivers,  to  Uie  eastern  boundary  of  Fresno  county. 


MERCED  COUNTY. 


Boundary 
dencribed. 

People  V. 
Henderson, 
Oct.  T,  1870. 


An  Act  to  define  the  boundary  line  between  Merced  and  StaniBlaus  counties. 

Approved  Febmary  13, 1868,  6& 

7803.  Section  1.  The  permanent  boundary  between  the  counties  of 
Stanislaus  and  Merced  shall  be  as  follows :  Beginning  at  the  monument 
established  by  A.  G.  Stakes,  county  surveyor  of  Stanislaus  county,  at  the 
southwest  comer  of  Tuolumne  county  and  the  southeast  corner  of  Stan-* 
islaus  county ;  thence  in  a  straight  line  to  a  point  on  the  San  Joaquin 
river,  seven  miles  below  the  mouth  of  the  Merced  river;  thence  up  the 
centre  of  the  San  Joaquin  river  to  the  mouth  of  the  Merced  river ;  thence 
in  a  due  southwest  direction  to  the  summit  of  the  Coast  Range  of  moun- 
tains. 


MONO  COUNTY. 


BonndarteA. 


An  Act  to  define  and  establish  the  boundaries  of  Mono  county. 

Approved  March  2,  1866,  144. 

7804,  Section  1.  The  boundaries  of  Mono  county  shall  be  as  follows, 
to  wit :    Commencing  at  a  point  where  the  eastern  boundary  line  of  the 
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State  of  California  is  intersected  by  the  dividing  fridge  which  separates 
the  water  of  West  Walker  river  from  those  which  flow  into  East  Carson 
river ;  thence  southwesterly  along  said  dividing  ridge,  and  following  the 
southern  boundary  of  Alpine  county,  to  the  main  summit  of  the  Sierra 
Nevada  mountains  ;  thence  southerly  along  said  summit  to  the  head  wa- 
ters of  Big  Pine  creek  ;  thence  in  an  easterly  direction  down  the  middle 
of  the  channel  of  said  Big  Pine  creek,  to  its  mouth ;  thence  due  east  to 
the  eastern  boundary  of  this  State ;  thence  in  a  northwesterly  direction 
along  said  eastern  boundary,  to  the  place  of  beginning.  [  AnvendmerU  ap- 
proved Jammry  22, 1870,  20. 

Sec.  2.  All  acts  or  parts  of  acts,  so  far  as  they  conflict  with  the  pro- 
visions of  this  act,  are  nereby  repealed.  * 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

PLACEB  COUNTY. 

An  Act  more  clearly  to  define  the  bonndaries  of  Sacramento,  Sutter,  and  Placer  coau 
ties. 

Approyed  Uuch  18, 1866, 223. 

[  SscnoN  1.  Belates  to  Sacramento  county. 

7805.  Sec.  2.  The  boundaries  of  Placer  county  shall  be  as  follows  :  of  Piaoar. 
Beginning  on  the  northern  boundary  line  of  Sacramento  county  at  a  point 

due  south  of  the  southwest  comer  of  township  eleven  (11)  north,  range 
five  (5)  east,  Mount  Diablo  base  and  meridian ;  thence  due  north  to  the 
northwest  comer  of  township  twelve  (12)  north,  range  Ave  east,  Mount 
Diablo  base  and  meridian ;  thence  ^iue  east  to  the  southwest  comer  of 
section  thirty-four,  (34,)  township  thirteen  (13)  north,  range  Ave  (5)  east. 
Mount  Diablo  base  and  meridian ;  thence  due  north  to  the  middle  of 
Bear  creek  or  river ;  thence  up  the  middle  of  said  river  or  creek  to  its 
source ;  thence  due  east  in  a  direct  line  to  the  eastern  boundary  line  of 
the  State  of  California ;  thence  southerly  along  said  line  to  the  northeast- 
ern comer  of  El  Dorado  county ;  thence  westerly  on  the  northern  bound- 
ary lines  of  El  Dorado  and  Sacramento  counties  to  the  place  of  begin- 
ning. 

[Sec.  3.  Belates  to  Sutter  county. 

Sec.  4.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act, 
are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

PLUMAS  COUNTY. 

Amendment  to  An  Act  to  organize  the  county  of  Plumas  out  of  a  portion  of  the  territory 
of  Butte  county,  approved  March  18,  1854,  8, 

Approyed  liarch  SI,  1866,  605. 

7806.  Section  2.  The  said  county  of  Plumas  shall  be  bounded  as  fol-  soundarief. 
lows,  to  wit:  Commencing  at  the  Buckeye  house,  on  the  line  between  Yu- 
ba and  Butte,  and  running  in  a  right  line  crossing  the  southern  portion  of  Matter  of 
Walker's  plains  and  Feather  river  to  the  summit  of  the  dividing  ridge  di-  jni^y  t,*i866. 
Tiding  the  waters  of  the  west  branch  and  the  main  Feather  river;  thence 
following  said  divide  to  the  summit  of  the  main  divide  separating  the  wa- 
ters of  the  Sacramento  and  the  main  North  Feather;  thence  following  said 

divide  to  the  line  of  Shasta  county,  dividing  Shasta  and  Butte;  thence 
along  said  dividing  line  between  Shasta  and  Butte  counties  to  the  western 
boundaiy  line  of  Lassen  county;  thence  along  said  western  boundary  line 
of  Lassen  county  to  the  northern  boundary  hue  of  Sierra  county;  thence 
along  said  northern  boundaiy  line  of  Sierra  county  to  a  point  on  said  lines 
six  miles  in  a  northeasterly  direction  from  the  Lexington  house;  thence 
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Boundurieg 
of  Sacrunen- 
to  county. 


Bepealed. 


south  five  miles;  tbejice  southwest  five  miles;  thence  north  three  miles; 
thence  in  a  direct  line  to  said  Buckeye  house. 
Seo.  2.  This  act  shall  be  in  force  trora  and  after  its  passage. 

[An  act  to  define  the  line  between  Plumas  and  Sierra  counties  was  approved  March  28, 
1868,  462. 

SACRAMENTO  COUNTY. 

An  Act  more  clearly  to  define  the  boundaries  of  Sacramento,  Sutter,  and  Placer 
counties. 

ApproTed  Uarch  18, 1866,  933. 

7807.  Section  1.  The  boundaries  of  Sacramento  county  shall  be  as  fol- 
lows: Beginning  at  a  point  ten  miles  due  north  of  the  mouth  of  the 
American  river,  and  running  thence  in  an  easterly  direction  to  the  junc- 
tion of  the  north  and  south  forks  of  said  river;  thence  up  the  middle  of 
the  principal  channel  of  the  south  fork  to  a  point  one  mile  above  the  head 
of  Mormon  Island,  so  as  to  include  said  island  in  Sacramento  county; 
thence  in  a  southerly  direction  to  a  point  on  the  Cosumnes  river,  eight 
miles  above  the  house  of  William  Daylor;  thence  due  south  to  Dry  creek; 
thence  down  the  middle  of  said  creek  to  its  entrance  into  the  Mokelumne 
river;  thence  down  the  middle  of  said  Mokelumne  river  to  a  point  where 
said  river  divides  into  east  and  west  branches;  thence  down  the  east  branch 
of  said  Mokelumne  river  to  its  junction  with  the  west  branch  of  said  Mo- 
kelumne river;  thence  down  the  middle  of  said  river  to  its  junction  with 
the  San  Joaquin  river;  thence  down  the  middle  of  the  said  San  Joa- 
quin river  to  the  mouth  of  the  Sacrajnento  river,  at  the  head  of  Suisun 
bay;  thence  up  the  middle  of  the  Sacramento  river  to  the  mouth  of 
Merritt's  slougn;  thence  up  the  middle  of  said  Merritt's  slough  to  the 
mouth  of  Sutter  slough;  thence  up  the  middle  of  said  Sutter  slough  to  the 
Sacramento  river;  thence  up  the  middle  of  Sacramento  river  to  a  point  due 
west  of  the  place  of  beginning,  being  the  northwest  comer  of  Sacramento 
county;  thence  due  east  to  the  place  of  beginning.  [Amendment  approved 
March  12, 1870,  294. 

Seo.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act, 
are  hereby  repealed. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

SAN  DIEGO  COUNTY. 


BoandAries 
deOned. 


An  Act  more  clearly  to  define  the  boundaries  of  the  county  of  San  Diego,  and  to  amend 
an  act  entitled  an  act  dividing  the  State  into  counties  and  establishing  the  seats  of  justice 
therein,  passed  April  25, 1851, 172. 

Approyed  March  30, 1868,  604. 

7808.  Section  2.  County  of  San  Diego — Commencing  on  the  coast  of 
the  Pacific  ocean  at  the  San  Mateo  point,  and  running  thence,  in  a  direc- 
tion so  as  to  include  the  rancho  of  Los  Flores,  Santa  Margarita  and  La- 
guna,  to  the  southwest  comer  of  the  rancho  of  San  Jacinto  Nuevo;  thence 
along  the  western  and  northern  line  of  said  rancho,  to  the  rancho  of  San 
Jacinto  Yiejo;  thence,  along  the  western  and  northern  line  of  said  last 
named  rancho,  to  the  northeast  comer  thereof  in  township  three  (3)  south, 
range  two  (2)  west,  San  Bernardino  meridian;  thence,  in  a  parallel  line 
with  the  southern  boundary  between  the  United  States  and  Mexict),  (as 
established  under  the  treaty  of  Guadalupe  Hidalgo,  of  date  the  thirtieth 
day  of  May,  eighteen  hundred  and  forty-eight),  to  the  Colorado  river; 
thence  down  the  middle  of  the  channel  of  said  river,  to  its  junction  with 
said  boundary  line;  thence  following  the  said  boundary  line  to  the  Pacific 
ocean  and  three  miles  therein;  thence  in  a  northwesterly  direction,  run- 
ning parallel  with  the  coast,  to  three  miles  due  west  from  San  Mateo 
point;  thence  east  to  the  place  of  beginning.  The  seat  of  justice  shall  be 
at  San  Diego. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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SAN  MATEO  COUNTY. 

An  Ac€  to  fix  and  define  the  boundary  line  between  the  counties  of  San  Mateo  and 
Santa  Cruz. 

Approved  Ifftrch  16,  1868,  174. 

1809.  Section  1.  The  boundary  line  between  the  counties  of  San  Mateo  Boundary 
and  Santa  Cruz  shall  be  as  follows:  Commencing  at  a  point  in  the  Pacific  ^«' 
ocean,  south  forty-five  degrees  west,  three  miles  from  the  intersection 
of  the  east  line  of  Bancho  Punta  del  Aiio  Nueva  with  said  ocean;  thence 
north,  foity-fiye  degrees  east,  to  said  point  of  intersection;  thence  north- 
erly, following  the  eastern  boundary  line  of  said  Rancho  Punta  de  Afio 
Nueya,  to  its  intersection  with  the  south  boundary  line  of  township  eight 
south,  range  four  west,  Mount  Diablo  meridian;  thence  east  to  the  south- 
east comer  of  said  township;  thence  north  to  the  northeast  comer  of  sec- 
tion twenty-fiye  of  said  township;  thence  east  to  the  comer  of  sections 
twenty-three,  twenty-four,  twentjr-five  and  twentynsix,  township  eight 
south,  range  three  west;  thence  north  to  the  line  between  the  counties 
of  Santa  Clara  and  Santa  Cruz. 


SIEBRA  COUNTY. 

An  Act  relating  to  the  boundary  line  between  the  counties  of  Plumas  and  Sierra. 

Approved  ICarob  38, 1868,  462. 

7810.  Section  1.  All  that  portion  of  the  territory  of  Plumas  county  Re-annexed. 
lying  south  of  Slate  creek  is  re-annexed  to  the  county  of  Sierra,  and 
hereby  declared  to  be  a  part  of  Sierra  county. 

Sec.  2.  AH  acts  and  part  of  acts,  so  far  as  they  conflict  with  the  provis- 
ions of  this  act,  are  hereby  repealed. 

Seo.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

SONOMA  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein, 
passed  April  25,  1851,  172.    Amended. 

AmeDdment  approved  FeVmary  10, 1868,  42. 

TOll.  Section  24.  Sonoma  counfy,  beginning  at  a  point  in  the  Pacific  soondaryof 
ocean,  three  miles  west  of  the  mouth  of  Gualali  river;  thence  east  to  the  Bonoma. 
middle  of  the  mouth  of  said  river,  and  up  the  middle  of  the  main  channel  ^^^' 
of  said  river  two  miles;  thence  in  a  direct  line  to  the  most  northern  and 
highest  peak  or  summit  of  the  Bedwood  mountains,  immediately  north  of 
Cloverdale  and  Oak  Valley;  thence  due  east  to  the  western  boundary  of 
Napa  county,  on  the  summit  of  Mayacamas  ridge;  thence  southerly  along 
the  Napa  county  boundaiy,  in  the  Mayacamas  mountains,  to  the  westerly 
branch  of  Guichica  creek;  thence  southerly  along  said  Napa  county 
boundary  to  its  initial  point  in  the  mouth  of  Guichica  creek;  thence 
in  a  direct  line  to  the  northwest  comer  of  Contra  Costa  county,  in  San 
Pablo  bay  ;  thence  down  the  middle  of  said  bay  to  the  northeast  comer 
of  Marin  county ;  thence,  following  the  boundary  of  Marin  county,  to 
the  mouth  of  Petaluma  creek ;  thence  up  the  centre  of  said  creek  to  the 
mouth  of  San  Antonio  creek ;  thence  up  the  centre  of  said  creek  to  its 
head ;  thence  in  a  direct  line  to  the  head  of  the  Estero  Americano,  on  the 
line  surveyed  and  established  by  William  Mock  under  the  direction  of  the 
surveyor-general  in  the  year  eighteen  hundred  and  fifty-six ;  thence  down 
the  middle  of  said  Estero  Americano  to  its  mouth  ;  thence  due  west  three 
miles  to  a  point  in  the  Pacific  ocean ;  thence  northerly  and  northwesterly, 
parallel  with  the  coast  and  with  the  meanders  thereof,  to  the  point  of  be- 
ginning. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 
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or  Sutter. 


SUTTEB  COUNTY. 

An  Act  more  clearly  to  define  the  boundaries  of  Sacramento,  Sntter  and  Placer  coun- 
ties. 

Approved  March  13, 1866,  228. 

[Section  1  relates  to  Saicramento  county. 
[Section  2  relates  to  Placer  county. 

7812.  Sec.  3.  The  booindaries  of  Sutter  county  shall  be  as  follows  : 
Beginning  at  the  northwest  comer  of  Sacramento  county,  and  running 
thence  up  the  middle  of  the  Sacramento  river  to  the  mouth  of  Butte 
creek ;  thence  up  the  middle  of  said  creek  to  its  intersection  with  the 
south  line  of  section  nineteen  (19),  tewnship  seventeen  (17)  north,  range 
one  (1)  east,  Mount  Diablo  base  and  meridian  ;  thence  east  on  section 
lines  to  a  point  in  the  middle  of  Feather  river ;  thence  down  the  middle 
of  Feather  river  to  a  point  opposite  the  mouth  of  Bear  creek  or  river  ; 
thence  up  the  middle  of  said  Bear  creek  or  river  to  the  northwest  corner 
of  Placer  county ;  thence  along  the  western  boundary  line  of  Placer 
county  to  the  southwest  comer  of  Placer  county  ;  thence  westerly  along 
the  northern  boundary  line  of  Sacramento  county  to  the  place  of  begin- 
ning. 

Seo.  4.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act, 
are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 


Bouudaries. 


YOLO  COUNTY. 

An  Act  to  more  clearly  define  and  establish  the  boundary  line  of  Yolo  county. 

Approved  March  3, 1866, 162. 

7813.  Section  1.  The  boundary  line  of  Yolo  county  shall  commence  at 
a  point  in  the  middle  of  the  Sacramento  river,  near  the  head  of  Menitt's 
or  Steamboat  slough,  at  a  point  where  the  township  line  between  town- 
ship number  five  and  township  number  six  north  of  the  Mount  Diablo  base 
line  intersects  said  river ;  thence  running  due  west  with  said  township 
line  to  the  range  line  between  number  two  and  range  number  three  east 
of  the  meridian  of  Mount  Diablo  ;  thence  due  north  with  said  range  line 
to  the  south  branch  or  old  bed  of  Putah  creek  ;  thence  westerly  up  the 
middle  of  the  old  bed,  as  well  as  the  main  Putah  creek,  to  a  point  in  the 
ca&on  where  the  highest  ridge  of  mountains  dividing  the  waters  of  the 
Sacramento  and  Berryessa  Valleys ;  thence  northerly  along  the  highest 
ridge  of  said  mountains,  west  of  the  California  and  Occidental  quicksilver 
mines,  and  following  said  ridge  until  it  intersects  a  line  dividing  the 
counties  of  Yolo  and  Colusa,  established  by  an  act  of  the  legislature  ap- 
proved April  nineteenth,  eighteen  hundred  and  fifty-six ;  thence  east  with 
said  line  to  the  middle  of  tiie  Sacramento  river ;  Uience  south  along  the 
middle  of  said  river  to  the  place  of  beginning. 

7814.  Seo.  2.  An  act  entitled  an  act  to  define  the  lines  of  Yolo  county, 
and  to  establish  its  boundaries,  approved  March  twenty-sixth,  eighteen 
hundred  and  fifty-seven,  is  hereby  repealed. 


Boundaries. 


YUBA  COUNTY. 

An  Act  to  change  the  boundary  line  between  the  counties  of  Yuba  and  Sierra. 

Approved  March  13, 1866»  228. 

7815.  SEcrnoN  1.  The  dividing  line  between  the  counties  of  Yuba  and 
Sierra  is  hereby  altered  and  changed  as  follows,  to  wit :  Commencing 
at  a  point  in  the  middle  of  the  North  Yuba  river,  (where  the  boundary 
line  crosses  said  river,)  opposite  to  a  point  called  Cut  Eye  Foster's  Bar, 
from  thence  running  down  the  middle  of  said  river  to  the  mouth  of  Big 
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Caf^on  creek^  thence  up  the  middle  of  said  Gafion  creek  to  a  point  ^here 
the  present^coiinty  line  crosses  said  creek,  shall  constitute  the  boundary 
line  between  said  counties. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage.    . 


n. 


FINANCIAL  STATISTICS  OF  COUNTIES. 


An  Act  to  proTide  for  obtaining  correct  statements  of  the  financial  condition  of  the  sev- 
eral counties  of  this  State. 

Approved  February  20, 1868,  66. 

1816.  Section  1.  It  is  hereby  made  the  duty  of  the  boards  of  super- 
Tisors  of  the  several  counties  of  this  State,  at  their  first  meeting  in  Sep- 
tember of  each  year,  to  pass  an  order  directing  the  clerk  of  their  respect- 
iye  boards  to  present  to  said  board,  at  or  before  its  first  meeting  in  Oc- 
tober thereafter,  a  statement  showing  as  near  as  may  be  : 

First — The  indebtedness  of  such  county,  funded  and  floating,  stating 
the  amount  of  each  class,  and  the  rate  of  interest  borne  by  such  indebted- 
ness, or  any  part  thereof. 

Second — ^A  concise  description  of  all  property  owned  by  such  county, 
with  an  approximate  estimate  of  the  value  thereof,  and  the  amount  of 
cash  in  the  county  treasury  and  in  its  several  funds. 

Third — The  value  of  the  real  estate  and  personal  property  in  such  coun- 
ty as  shown  by  the  last  assessment  roU,  stating  each  separately,  and  the 
year  it  was  so  assessed. 

Fourih — The  rate  of  taxation  in  said  year  in  such  county ;  and 

Fifth — ^The  amount  of  the  taxes  so  assessed,  stating  the  portion,  if  any, 
delinquent. 

7817.  Seo.  2.  Each  of  said  boards  of  supervisors  shall,  immediately 
upon  receiving  the  report  provided  for  in  the  preceding  section,  cause  the 
same,  or  a  properly  certified  copy  thereof,  to  be  forwarded,  by  mail  or 
express,  to  the  controller  of  State  of  the  State  of  California. 

7818.  Sec.  3.  It  shall  be  the  duty  of  the  controller  of  State  to  cause  to 
be  printed  in  circular  form,  by  the  State  printer,  a  sufficient  number  of 
copies  of  this  act,  and  to  send  by  mail  or  express,  on  or  before  the  first 
Monday  in  July  of  each  year  to  the  boards  of  supervisors  of  the  severali 
counties  in  this  State,  ton  copies  thereof,  accompanied  by  such  sugges- 
tions as  he  may  deem  proper ;  and  the  cost  of  said  printing  shall  be  au- 
dited by  the  controller  of  State,  and  allowed  and  paid  in  the  same  manner 
as  provided  by  law  for  other  printing. 

7819.  Sec  4.  The  controller  of  State  shall  include  in  his  biennial  re- 
ports to  the  governor  a  digest  and  synopsis,  in  tabular  form,  of  all  re- 
ports received  by  him  under  the  provisions  of  this  act,  and  shall  name 
therein  the  counties,  if  any,  which  have  failed  to  make  the  reports  as 
herein  provided ;  and  the  governor  shall  transmit  said  report  of  the  con- 
troller of  the  State  to  the  legislature. 


Dntleflof 
boftrdaof 
■apenrison. 


Statement  to 
contain. 


Du^  of  con- 
troller. 


Report  to 
governor. 


m. 


GRANTS  OP  LAND  FOR  PUBLIC  ROADS. 


An  Act  to  authorize  the  seyeral  counties  of  this  State  to  receive  grants  of  land  from  the 
United  States  Government,  for  the  purpose  of  constmctlng  public  roads  in  said  counties. 

Approved  February  ai,  1868,  M. 

7820.  Sectioiv  1.  Any  county  in  the  State  is  hereby  declared  compe-  Authority 
tent  to  take,  hold,  receive,  sell  and  dispose  of,  all  lands  that  may  be  ^  ^*°' 
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granted  to  said  county  by  the  general  government  for  the  purpose  of  con- 
structing roads  in  said  county. 

meStot  TOSil.  Sec.  2.  The  board  of  supervisors  of  the  several  counties  shall 

take  charge  of  the  management  and  control  of  such  lands  as  may  be 
granted  said  counties,  as  they  are  now  authorized  to  do  of  other  county 
property,  and  sell  the  same,  or  any  part  thereof,  as  they  may  see  fit. 
Sec.  3.  This  act  shall  take  effect  nrom  and  after  its  passage. 


(^0ntt»  $f  gmtkt  mA  f  udiml  ^iixtm. 


I. 

COURTS  OF  JUSTICE. 

CHAPTEB  I. 
THE   8T7PBEMB  OOtJBT. 

An  Amendment  to  An  Act  concerning  courts  of  jtiBtice  and  judicial  officers,  passed 
April  ^,  1863,  333. 

Approved  Maroh  25, 1870,  882. 

Terms  of  78522.  SECTION  10.  There  shall  be  four  ter^s  of  the  court  in  each  year, 

court.  i^y  ^^  hearing  of  causes,  to  commence  respectirely  on  the  second  Mon- 

day of  January,  April,  July  and  October.  The  court  shall  be  deemed 
^ways  open  for  the  filing  of  opinions  and  the  rendition  of  judgments  and 
orders. 

Beferences  to  Special  Acts. 
7823. 

An  act  routing  to  eeal  of,  ISM.  W.  An  act  to  pay  oUdm  of  ballUTand  porter.  18M,  38. 

An  act  concerning  distribution  of  reports  and  declsloDB,  Act  making  appropriations  for  famishing  supreme  court 

1886, 166,  270.  room,  1870,  63. 

An  act  relative  to  duties  and  compensation  of  clerk,  1866, 668.  Judges  authorized  to  employ  secretary,  1870,  860. 

An  act  to  provide  a  law  library  for  the  supreme  court,  1868,  To  provide  for  appointment  of  reporter,  1870,  616. 

069.  Appropriations  for  deflciencies,  1870, 66 1,  786. 


CHAPTEB  n. 

DISTBICT  COURTS. 
« 

References  to  Special  Acts. 
7824. 

An  act  concerning  district  court  n^porters,  1866,  382.  Appointment  of  baiiUT  for  fifteenth  dutrict  coort^  1866,  694. 

CHAPTEB  in. 
county  courts. 

Amendment  to  Act  concerning  conrta  of  jtiBtice  in  this  State,  approved  April  20,  1863, 

Approved  February  9, 1866,  76. 

^unty  7825.  Section  37.  The  couniy  courts  shall  hold  their  terms  at  the 

county  seats  of  their  res^ectiye  counties  at  such  times  as  may  be  provided 
by  law,  for  the  transaction  of  general  business  of  such  courts;  provided, 
that  for  the  purpose  of  hearing  and  determining  actions  arising  under  the 
forcible  entry  and  detainer  act  of  this  State,  said  county  courts*  shall  be 
always  open  and  in  session;  and  the  orders  and  judgments  by  said  courts 
made  in  said  causes  shall  have  the  same  force  and  validity  as  though  ren- 
dered at  the  regular  terms  of  said  courts.  All  the  ^proceedings  of  the 
county  courts  shall  be  construed  in  the  same  manner  and  with  like  intend- 
ments as  the  proceedings  of  courts  of  general  jurisdiction,  and  the  records^ 
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orders,  judgments,  and  decrees  of  said  courts  shall  hare  accorded  to  them 
like  force  and  effect  and  legal  presumptions  as  the  records,  orders,  judg- 
ments, and  decrees  of  the  dis^ct  courts.  [Amendment  took  effect  from 
passage. 

An  Act  to  authorize  the  ooimty  jndges  and  probate  judge  of  this  State  to  hold  terms,  or 
parts  of  terms,  of  the  connty  court  and  pronate  court  in  counties  other  than  those  for 
which  they  were  respectiyely  elected. 

ApproTdd  March  18, 1868, 140. 

7^26.  Section  1.  Any  county  judge  or  probate  judge  of  this  State  may  Ju^wmay 
hold  terms,  or  portions  of  terms,  of  the  county  court  or  probate  court,  and  in  another 
perform  any  or  all  of  the  duties  of  county  judge  or  probate  judge,  in  any  connty. 
other  county  of  tibis  State,  as  well  as  in  that  for  which  he  was  elected,  to  hear, 
try,  adjudicate  and  determine  all  causes  and  matters  in  which  the  county 
judge  or  probate  judge  of  the  proper  coimty  is  interested,  or  has  been 
employed  as  an  attorney,  or  is  disqualified  by  law  from  trying  or  adjudi- 
cating, and  in  cases  of  sickness  of  the  proper  judge. 

7827.  Seo.  2.  When,  from  any  of  the  causes  mentioned  in  the  preced- 
ing section,  a  term  or  portion  of  a  term,  of  the  county  court  or  probate 
court  cannot  be  held  in  a  county  by  a  county  judge  or  probate  judge 
thereof,  as  the  case  may  be,  such  judge  so  disqualified  shall,  by  consent  of 
the  parties  to  any  actions  or  proceedings  wMch  such  judge  is  so  disquali- 
fied from  adjudicating  or  their  attorneys,  designate  the  county  judge  or 
probate  judge  of  some  other  county  to  hold  such  term,  or  portion  of  a 
term;  and  if  the  parties  fail  thus  to  consent,  a  certificate  of  the  fact  of 

such  disqualification,  or  in  the  case  of  sickness  of  the  judge,  then  of  the  Judge  to  be 
fact  of  such  sickness,  shall  be  transmitted  by  the  county  clerk  of  such  <*««*8»***'*- 
county  to  the  goTemor,  who  shall  thereupon  direct  some  county  judge  or 
probate  judge  of  a  neighboring  county  to  hold  such  term,  or  part  of  a 
term;  and  it  shall  be  the  duty  of  the  county  judge  or  probtffce  judge  thus 
designated  to  hold  such  term,  or  portion  thereof,  as  directed. 
Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  county  courts  to  change  the  names  of  persons  in  the  cases  therein 
specified. 

Approved  Febraary  ao,  1866, 108. 

7828.  Section  1.  Hereafter  the  names  of  persons  may  be  changed  by  a 
special  proceeding  in  the  county  court,  in  the  manner  specified  in  this  act, 
and  not  otherwise. 

7829.  Sec.  2.  All  applications  for  changing  names  shall  be  made  to  the  How  to  make 
county  court  of  the  county  where  the  person  whose  name  is  proposed  to  »ppi*c*tioo- 
be  changed  is  domiciled,  by  petition,  to  be  signed  by  such  persons,  if  of 

the  age  of  fourteen  years  and  upwards;  and  also  where  such  person  is  un- 
der twenty-one  years  of  age,  if  a  male,  and  under  the  age  of  eighteen 
years,  if  a  female,  to  be  signed  by  one  of  the  parents,  if  living,  or  if  both 
be  dead,  then  by  the  guardian,  and  if  there  be  no  guardian,  then  by  some 
near  relatiye  or  friend.  The  petition  shall  specify  the  place  of  birth  and 
residence  of  such  person,  his  or  her  present  name,  the  name  proposed, 
and  the  reason  for  such  change  of  name,  and  shall,  if  the  father  of  such 
person  be  not  living,  name  as  far  as  known  to  the  petitioners  the  near  rel- 
atives of  such  person,  and  their  place  of  residence. 

7830.  Sec.  3.  A  copy  of  such  petition  shall  be  published  for  four  PubUcaion. 
successive  weeks  in  some  newspaper  printed  in  said  county,  if  a  newspa- 
per be  printed  therein,  but  if  no  newspaper  be  printed  in  said  county,  a 

copy  of  said  petition  shall  be  posted  at  three  of  the  most  publjc  places  in 
said  county,  for  a  like  period,  and  proofs  shall  be  made  of  such  publica- 
tion before  such  petition  shall  be  considered. 

7831.  Sec.  4.  Such  application  shall  be  heard  at  such  time  during  term  Heariog 
as  the  court  shall  appoint,  and  remonstrances  may  be  filed  by  any  near  appi*<***<>": 
relatives  of  the  person  whose  name  is  proposed  to  be  changed,  when  the 
person  is  under  twenty-one  years  of  age,  if  a  male,  or  eighteen,  if  a 
female,  and  in  such  and  all  other  cases  by  any  other  person  or  persons 

who  can  in  such  remonstrance  show  to  the  court  good  and  substantial 
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reasons,  satisfactory  to  the  court,  against  such  change  of  name;  and  on 
the  hearing  the  court  may  examine  on  oath  any  of  the  petitioners,  remon- 
strants, or  other  persons,  when  by  the  court  deemed  necessary,  touch;ing 
the  application;  and  shall  make  an  order  changing  the  name  or  dismiss- 
ing the  application,  as  to  the  court  shall  seem  right  and  proper. 

7832.  Sec.  5.  The  said  petitioner  or  petitioners  shall  pay  all  the  fees  and 
costs  consequent  on  such  special  proceeding,  and,  in  addition  thereto,  shall, 
before  any  order  changing  the  name  is  entered,  pay  to  the  clerk  of  said 
court  twenty  dollars,  of  which  seventeen  dollars  and  fifty  cents  shall  be 
by  the  said  clerk  paid  into  the  county  treasury  for  the  benefit  of  the  coun- 
ty school  fund,  and  two  dollars  and  a  half  shall  be  by  him  forwarded  to 
the  secretary  of  State  for  his  fees,  with  the  certified  copy  of  the  order  of 
court,  as  in  the  next  section  provided,  and  the  making  of  such  payments 
by  the  petitioners  is  hereby  declared  to  be  a  condition  precedent  to  grant- 
ing or  entering  the  order  for  change  of  name. 

7833.  Sec.  6.  A  certified  copy  of  such  order  changing  the  name  shall  be 
forwarded  by  the  clerk  of  the  county  court  to  the  secretary  of  State,  who 
shall  keep,  in  a  suitable  bound  book,  to  be  kept  in  his  office,  a  record  of 
all  such  change  of  names,  setting  forth  in  separate  columns,  properly 
headed,  the  original  name,  the  new  name  adopted  under  the  order  of 
court,  the  county  in  which  tiie  proceeding  was  had,  and  date  of  said  order. 
The  entries  shall  be  made  in  such  mode  that  both  the  original  and  the 
adopted  name  shall  appear  in  alphabetical  order.  The  secretary  of  State 
shaU  be  entitled  to  receive  for  his  services  t\YO  dollars  and  fifty  cents  for 
recording  each  change  of  name,  to  be  paid  as  provided  in  the  preceding 
section. 

Sec.  7.  This  act  shall  take  effect  immediately  after  its  passage. 
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An  Act  to  eBtabliah  a  municipal  criminal  court  in  the  city  and  county  of  San  Francisco 

Approved  March  81, 1870,  628. 

7884.  Section  1.  There  shall  be  and  hereby  is  established,  within  the 
city  and  county  of  San  Francisco,  a  municipal  court,  to  be  called  and 
known  by  the  name  of  the  Municipal  Criminal  Court  of  the  city  and  coun- 
ty of  San  Francisco. 

7885.  Sec.  2.  A  judge  of  said  court  shall  be  elected  by  the  qualified 
electors  of  said  city  and  county,  at  the  next  special  judicial  election,  to  be 
held  in  the  year  eighteen  hundred  and  seventy-one,  who  shall  hold  his 
office  for  the  term  of  four  years  from  the  first  day  of  January  next  after 
his  election;  provided,  that  the  governor  shall,  immediately  after  the  pas- 
sage of  this  act,  appoint  and  commission  some  suitable  person,  who  has 
been  a  resident  of  said  city  and  county  of  San  Francisco  for  the  past  five 
years,  as  judge  of  said  municipal  coiirt,  who  shall  hold  such  office  until 
his  successor  is  duly  elected,  in  the  manner  hereinbefore  provided,  and 
who  shall  qualify  according  to  law,  "When  any  vacancy  occurs  in  the 
office  of  judge  of  said  court,  it  shall  be  filled  by  the  governor,  by  the  ap- 
pointment of  some  suitable  person  for  the  unexpired  term. 

7886.  Sec.  3.  The  said  court  shall  hold  its  sessions  in  the  city  and 
county  of  San  Francisco,  in  such  central  or  convenient  place  as  shall  be 
provided  for  that  purpose  by  tlie  board  of  supervisors  of  said  city  and 
county  of  San  Francisco. 

7837.  Sec  4.  The  said  court  shall  be  a  court  of  record,  and  shall  have 
a  seal,  to  be  devised  by  the  judge  thereof,  a  description  of  which  shall  be 
entered  on  the  minutes  of  the  court,  and  filed  in  the  office  of  the  secretar}' 
of  State.  And  the  said  court  shall  have  the  same  power  as  the  district 
court  to  regulate  its  forms  of  process  and  proceedings,  and  to  make  rules 
for  its  own  government. 

7838.  Sec.  5.  All  writs  and  process  issued  out  of  the  said  municipal 
court  shall  be  in  the  form  prescribed  for  writs  and  process  issued  out  of 
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the  district  court,  and  shall  be  executed  and  returned  in  like  manner;  and 
said  court  shall  hare  power  to  issue  all  writs  of  subpoena  and  other  pro- 
cess, and  the  same  may  be  served  beyond  the  limits  of  the  city  and  county 
of  San  Francisco,  and  shall  considered  of  the  same  effect  as  writs  and  pro* 
cess  issued  out  of  the  district  courts;  and  obedience  to  such  subpoena, 
when  properly  issued  and  served,  may  be  enforced  in  like  manner  as 
obedience  to  a  subpoena  may  be  enforced  by  the  district  courts. 

7888.  Sec.  6.  An  appeal  may  be  taken  to  the  supreme  court  from  any  Appeals. 
judgment  or  order  of  said  municipal  criminal  court  in  like  manner  as  from 
an  order  or  judgment  of  the  distnct  and  county  courts,  and  all  laws  reg- 
ulating appeals  from  district  and  county  courts  shall  be  deemed  applicable 
to  appeals. from  the  said  municipal  criminal  court. 

7840.  Sec  7.  All  laws  regulating  proceedings  in  the  district  court 
shall,  so  far  as  they  are  not  inconsistent  with  the  provisions  of  this  act,  be 
deemed  applicable  to  the  proceedings  of  the  said  municipal  criminal 
courts  and  said  court  shall  have  power  to  make  rules,  not  inconsistent 
with  the  laws  of  the  State,  for  its  government  and  the  government  of  its 
officers. 

7841.  Sec.  8.  The  county  clerk  of  the  city  and  county  of  San  Francisco 
shall  be  ex  officio  clerk  of  said  municipal  criminal  court,  and  he  is  hereby 
authorized  to  appoint  one  deputy  to  act  as  court-room  clerk  of  said  court, 
who  shall  receive  a  salary  of  two  hundred  dollars  per  month,  and  one 
deputy  to  act  as  office  clerk  of  said  court,  who  shall  receive  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month,  and  such  salaries  shall  be 
paid  in  the  same  manner  as  the  salaries  of  the  other  deputies  of  said  coun- 
ty clerk. 

7842.  Sec.  9.  The  sheriff  of  the  city  and  county  of  San  Francisco  shalJ 
be  the  sheriff  of  the  said  municipal  criminal  court,  and  shall  execute, 
either  in  person  or  by  deputy,  such  of  the  process  of  said  court  as  may  be 
required  to  be  executed  by  a  sheriff,  and  shall  be  amenable  to  said  court 
by  proceedings,  as  for  contempt,  on  his  failure  to  execute  such  process. 
And  said  sheriff  is  hereby  authorized  to  appoint  a  deputy,  in  addition  to 
those  now  appointed  by  him,  who  shall  act  as  bailiff  or  deputy  sheriff  of 
said  court,  and  who  shall  receive  a  salary  of  one  hundred  and  fifty  dollars 
per  month,  to  be  paid  in  the  same  manner  as  the  salaries  of  the  other 
deputies  of  said  sheriff  are  paid. 

7843.  Sec.  10.  The  judge  of  said  court  shall  have  power  to  take  and 
certify  affidavits,  to  be  read  or  filed  in  any  court  or  before  any  judicial  of- 
ficer of  this  State,  and  in  other  cases  where  a  judicial  oath  or  affidavit  is 
required,  except  in  those  cases  where  such  oath  or  affidavit  shall  be  spe- 
cially provided  by  law  to  be  taken  before  some  other  officer  or  tribunal. 

7844.  Sec.  11.  The  said  judge  of  the  municipal  criminal  court  shall  be 
a  conservator  of  the  peace  in  the  said  city  and  county  of  San  Francisco, 
and  may  exercise  all  the  powers  conferred  by  law  upon  the  county  judge 
as  magistrate. 

7845.  Sec.  12.  When  an  indictment  is  found  in  the  county  court  in  and 
for  the  city  and  county  of  San  Francisco,  for  any  felony  or  misdemeanor 
now  triable  in  the  county  court  of  said  city  and  county,  it  may  be  trans- 
mitted by  the  clerk  of  said  court  to  said  municipal  criminal  court  for  trial, 
except  when  the  indictment  is  found  against  a  person  holding  the  office  of 
judge  of  said  municipal  criminal  court. 

7846.  Sec  13.  In  all  indictments  transmitted  under  the  provisions  of 
this  act  ix>  said  municipal  criminal  court,  it  shall  have  jurisdiction  for  trial 
and  determination  exclusive  of  the  jurisdiction  of  the  county  court  of  the 
city  and  county  of  San  Francisco;  and  the  mode  of  procedure  and  trial  in 
said  municipal  criminal  court  shall  be  in  all  respects  the  same  as  now  pre- 
scribed for  district  and  county  courts  under  an  act  of  the  legislature  of 
the  State  of  California,  entitled  an  act  to  regulate  proceedings  in  criminal 
cases,  passed  May  first,  eighteen  hundred  and  fifty-one,  and  all  acts 
amendateiy  thereof  and  supplementary  thereto,  excepting  so  much  of  said 
act  as  may  be  in  conflict  with  the  provisions  of  this  act. 
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7847.  Seo.  14.  All  indictments  pending  at  the  time  of  the  passage  of 
this  act  and  the  organization  of  the  court  thereunder,  in  the  county  court 
of  the  city  and  county  of  San  Francisco,  shall  be,  at  the  option  and  dis- 
cretion of  the  county  court  or  the  judge  thereof,  transmitted  to  said  mu- 
nicipal criminal  coinrt,  for  trial  and  determination. 

7848.  Seo.  15.  The  judge  of  said  municipal  criminal  court  shall  receive 
a  salary  of  five  thousand  dollars  per  annum,  payable  in  equal  monthly  in- 
stalments, out  of  the  same  fund,  and  in  the  same  manner,  as  the  salary  of 
the  judge  of  the  county  court  of  the  city  and  county  of  San  Francisco  is 
now  paid. 

7849.  Sec  16.  The  district  attorney  in  and  for  the  said  city  and  county 
^^Ji  hy  written  certificate,  signed  by  himself,  appoint  an  assistant  dis- 
trict attorney,  and  at  his  pleasure  remove  him;  who,  during  the  time  he 
is  acting  as  such  assistant,  shall  be  entitled  to  receive  a  salary  of  three 
hundred  dollars  a  month,  payable  as  the  salary  of  the  district  attorney  is 
now  made  payable  by  the  law.  It  shall  be  the  duty  of  such  assistant  dis- 
trict attorney  to  assist  the  district  attorney  in  the  performance  of  any  of- 
ficial duty  enjoined  upon  the  tatter  by  law,  and  to  do  and  perform  such 
other  duties  in  the  prosecution  of  criminal  actions  in  the  court  herein  es- 
tablished, in  any  of  the  courts  of  said  city  and  county,  as  the  said  district 
attorney  may  order  or  direct. 

Sec.  17.  This  act  shall  take  effect  and  be  in  force  in  thirty  days  after  its 
passage. 

CHAPTEE  V. 

JUSTICES*   OOUBTS.  « 

Amendment  to  Act  concerning  coorts  of  justice  in  this  State;  approved  April  20,  1863, 
333. 

Approved  April  1, 1870,  679. 

7850.  Section  51.  These  courts  shall  have  jurisdiction  of  the  following 
public  offences  committed  within  the  respective  counties  in  which  such, 
courts  are  established : 

First — ^Petit  larceny. 

Second — ^Assaidt  and  battery,  not  charged  to  have  been  committed  upon 
a  public  officer  in  the  discharge  of  his  duties,  or  with  intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing  a  willful  injury 
to  property,  and  all  misdemeanors  punishable  by  fine  not  exceeding  one 
thousand  dollars  or  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment. 


7851. 

An  act  to  organize  and  regulate  JuBtloes'  courts  in  San  Fran- 

elBCO,  1866,  423.  1870.  66. 
Juatloea  to  notlfV  inhabltanta  to  register  names,  1866,  399. 
Duty  and  fees  oi,  in  trespaas  of  animals,  1866,440. 


Special  Acts. 


May  depute  persons  to  serve  process,  1866, 467. 
In  Sacramento  may  act  as  police  Judge,  1B66, 24. 
Upon  expiration  of  office  to  turn  over  papers  and  books  to 
successor,  1870,  223. 


Court  com- 
missioners. 


CHAPTER  VI. 
COUBT  COMMISSIONEB. 

An  Act  to  regnlate  the  fees  of  office  and  salaries  of  certain  officers. 

Approved  March  5, 1870, 148. 

7852.  Section  75.  For  hearing  and  determining  every  ex  parte  motion 
for  any  order  or  writ,  two  dollars. 

For  .taking  proof  and  reporting  his  conclusions  thereon  as  to  any 
matter  of  fact  upon  which  information  is  required  by  the  court,  two 
dollars. 

For  every  day  necessarily  spent  in  the  business  of  the  reference  for  ex- 
amining into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when 
an  exception  has  been  taken  to  their  sufficiency,  two  dollars. 

For  taking  and  certifying  each  affidavit,  and  for  the  approval  of  each 
bond  or  undertaking,  twenty-five  cents. 
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For  taking  and  certifying  depositions,  fifteen  cents  per  folio,  and  said 
fees  to  be  paid  by  the  party  by  whom  or  at  whose  instance  the  matter 
may  be  brought  before  such  commissioner;  or,  if  referred  by  the  court 
without  motion  from  either  party,  or  if  by  the  consent  of  the  parties,  then 
by  the  plaintiff;  the  fees  so  paid  to  be  taxed  as  costs,  if  the  party  paying 
the  same  be  the  prevailing  party. 

In  delinquent  tax  cases  leferred  to  the  commissioner,  for  all  services 
ptffoimed  by  him,  one  dollar.     [Took  effect  from  passage. 

Amendment  to  Act  of  March  24,  1864, 229,  conceniing  the  conrts  of  justioe  of  this  State 
and  judicial  officers;  approved  April  20,  1863,  333. 

Approved  Febmuy  36, 1870, 104. 

7B53.  Section  3.  This-  act  shall  not  apply  to  the  first,  fifth,  seventh,  Not  to 
thirteenth,  eleventh,  sixth  and  seventeenth  judicial  districts,  nor  any  *^^' 
courts  therein. 

Sec.  2.  This  act  shall  take  effect  immediately. 


n. 


JUDICIAL  DISTRICTS. 


Amendment  to  An  Act  to  divide  the  State  into  judicial  districts,  passed  April  25,  1863, 
486. 

ApproTod  ICaroh  80, 1868,  668. 

[Section  1,  though  not  in  terms  amended,  is  virtually  amended  by  the  creation  of  two 
additional  districts. 

[Section  2  is  in  like  manner  amended  bv  the  act  creating  the  seventeenth  judicial  dis- 
trict, 1868,  198. 

'7854.  Section  6.  The  thirteenth  judicial  district  shall  be  composed  of  Thirteenth 
the  counties  of  Tulare,  Fresno,  Merced  and  Mariposa.     [Amendment  ap-  <*^***<'*' 
proved  March  30,  1868,  658. 

[The  county  of  Kern  was  attached  to  and  made  part  of  the  thirteenth  judicial  district, 
by  act  creating  said  county,  approved  April  2,  1866,  796,  $11. 

7855.  Sec.  7.  The  £fth  judicial  district  shall  be  composed  of  the  coun-  Firth 
ties  of  San  Joaquin,  Tuolimine  and  Stanislaus.  dittriot. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage.  [Amend- 
ment  approved  March  30,  1868,  658. 

[The  county  of  Inyo  was  attached  to  and  made  to  form  part  of  the  fifth  judicial  district, 
by  act  to  create  that  county,  approved  March  22,  1866,  3o5,  $  11,  but  afterwards  changed 
hj  the  following  act: 

An  Act  to  create  the  sixteenth  judicial  district. 


Approved  April  %  1866,  863. 

7856.  Section  1.  Thefifth  judicial  district  of  this  State  is  hereby  divided, 
and  the  sixteenth  judicial  district  created.  The  counties  of  San  Joaquin 
and  Tuolumne  shall  remain  and  hereafter  constitute  the  fifth  judicial  dis- 
tiicty  of  which  the  judge  thereof  shall  remain  and  be  the  judge.  The  coun- 
ties of  Alpine,  Mono,  Inyo,  and  Kern  shall  constitute  the  sixteenth  judicial 
district,  for  which  a  dis^ct  judge  shall  be  appointed  and  elected  as  here- 
inafter provided. 

7857.  Sec.  2.  Suits  brought  and  matters  pending  in  the  district  court 
in  the  counties  of  Alpine,  Mono,  Injo,  and  l^em,  shall  be  heard  and  de- 
termined in  the  sixteenth  judicial  district  as  if  such  matters  had  been  com- 
menced in  that  district,  and  the  process  of  the  district  court  of  the  six- 
teenth judicial  district  shall  be  as  effectual  for  all  such  purposes  as  if  the 
same  were  issued  from  the  fifth  judicial  district. 

7856.  Sec.  3.  The  terms  of  the  district  court  of  the  sixteenth  judicial 
district  during  each  year  shall  be  commenced  as  follows:  In  the  county  of 
Alpine,  on  the  first  Mondays  of  April  and!T)ctober;  in  the  county  of  Mono, 
on  the  third  Mondays  of  April  and  October;  in  the  county  of  Inyo,  on 
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the  first  Mondays  of  May  and  November;  in  the  county  of  Kern,  on  the 
third  Mondays  of  May  and  November. 

A  special  term  of  the  district  court  may  be  held  in  any  county  of  said 
district,  upon  the  judge  thereof  giving  ten  days  notice  of  flie  time  of  hold- 
ing such  special  term  to  the  county  clerk  of  the  county  in  which  the  same 
shall  be  held.     [Amendment  approved  February  5,  1868,  33/  took  effect 
from  passage, 

7859.  Sec  4.  At  the  special  judicial  election  of  the  year  one  thousand 
eight  hundred  and  sixty-seven,  and  every  six  years  thereafter,  a  district 
judge  shall  be  elected  for  the  sixteenth  judicial  district;  and  the  judge  so 
elected  shall  enter  upon  the  discharge  of  his  duties  on  the  first  Monday  of 
January  after  his  election. 

7860.  Sec.  5.  The  governor  shall  appoint  immediately  after  the  pas- 
sage of  this  act  some  suitable  person  as  district  judge  of  the  said  sixteenth 
judicial  district,  -who  shall  hold  his  office  until  the  election  and  qualifica- 
tion of  his  successor,  as  provided  in  this  act. 

7861.  Sec.  6.  The  district  judge  of  the  sixteenth  judicial  district  shall 
receive  the  sum  of  four  thousand  dollars  per  annum,  payable  in  the  same 
manner  as  the  salaries  of  other  district  judges  of  the  State. 

7862.  Sec.  7.  The  sum  of  eight  thousand  dollars  is  hereby  appropri- 
ated out  of  the  general  fund  for  the  payment  of  the  salary  of  the  district 
judge  of  the  sixteenth  judicial  district. 

Sec  8.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  to  create  the  seventeenth  judicial  district. 

Approved  March  19, 1868, 198. 

7363.  Section  1.  The  first  judicial  district  of  this  State  is  hereby  di- 
vided and  the  seventeenth  judicial  district  created.  The  counties  of  Santa 
Barbara  and  San  Luis  Obispo  shall  remain  and  hereafter  constitute  the 
first  judicial  district,  of  which  the  judge  thereof  shall  remain  and  be  the 
judge.  The  counties  of  Los  Angeles,  San  Bernardino  and  San  Diego 
shaU  constitute  the  seventeenth  judicial  district,  for  which  a  district  judge 
shall  be  appointed  and  elected  as  hereinafter  provided. 

7864.  Sec.  2.  Suits  brought  and  matters  pending  in  the  district  court 
in  the  counties  of  Los  Angeles,  San  Bernardino  and  San  Diego  shall  be 
heard  and  determined  in  the  seventeenth  judicial  district,  as  if  matters 
had  been  commenced  in  said  district ;  and  the  process  of  the  district  court 
of  the  seventeenth  judicial  district  shall  be  as  effectual  for  all  such  pur- 
poses as  if  the  same  were  issued  from  the  first  judicial  district. 

7865.  Sec  3.  The  terms  of  the  district  court  of  the  seventeenth  judi- 
cial district,  during  each  year,  shall  be  commenced  and  held  as  follows  : 
In  the  county  of  San  Bernardino,  on  the  first  Monday  of  the  months  of 
January,  June  and  September  of  each  year ;  in  the  county  of  Los  An- 
geles, on  the  first  Monday  of  the  months  of  February,  May,  August  and 
November  of  each  year  ;  in  the  county  of  San  Diego,  on  the  first  Monday 
of  April,  July  and  October  of  each  year.  [Amendment  approved  February 
19,  1870,  86;  took  effect  from  passage, 

7866.  Sec.  4*.  The  terms  of  the  district  court  provided  for  in  this  act 
shall  continue  until  the  time  fixed  for  holding  a  term  in  another  or  the 
same  county  in  the  district,  if  the  business  of  the  court  shall  require  it. 

7867.  Sec.  5.  At  the  special  judicial  election  of  the  year  one  thousand 
eight  hundred  and  sixty-nine,  and  every  six  years  thereafter,  a  district 
judge  shall  be  elected  for  the  seventeenth  judicial  district ;  and  the  judge 
so  elected  shall  enter  upon  the  discharge  of  his  duties  on  the  first  Moudaj 
of  January  after  his  election. 

7868.  Sec.  6.  The  governor  shall  appoint,  immediately  after  the  pas- 
sage of  this  act,  some  suitable  person  as  district  judge  of  the  said  seven- 
teenth judicial  district,  who  shaU  hold  his  office  until  the  election  and 
qualification  of  his  successor,  as  provided  in  this  act. 
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7869.  Sec.  7.  The  district  judge  of  the  seventeenth  judicial  district  shall  Sauir. 
receive  the  sum  of  four  thousand  dollars  per  annum,  payable  in  the  same 
manner  as  the  salaries  of  other  district  judges  of  the  State. 
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TERMS  OP  COURT. 

*  DISTRICT   COURTS. 

Amendments  to  An  Act  providing  for  the  time  of  holding  the  several  oonrts  of  record 
in  this  State,  passed  April  27,  1863,  607. 

7870.  Section  1.  The  terms  of  the  district  court  of  the  first  judicial  Terms  of 
district  ahaU  be  held  as  foUows  :  ~"*- 

In  the  county  of  San  Diego,  on  the  first  Monday  of  October,  and  third 
Monday  of  April  of  each  year ; 

In  the  county  of  San  Bernardino,  on*  the  first  Monday  of  April  and 
September  of  each  year.  --^  ;    , 

In  the  county  of  Los  Angeles,  on  the  first-  Monday  of  February,  May, 
and  November,  of  each  year.  [Amendmerd  Approved  March  31,  1866,  609, 
took  effect  froni  passage.  -    - 

[This  amendment  is  a  snbstitnte  for  that  of  March  13,  186^,^^82. 

At  the  county  seat  of  the  county  of  San  Luis'  OMspo,  on  the  first 
Monday  of  January,  May  and  September  of  each  year,  ^hd^at  the  county 
seat  of  the  county  of  Santa  Barbara  on  the  third  MonSpy^^f  February, 
June  and  October  in  each  year.  *•  \  ^\' 

Amendment  of  1870,  227,  superseding  amendment  of  1868,  356.  »  \  ^     ^ 

7871.  Sectioiv  2.  There  shall  be  held  in  the  counties  comprising*  tiie 
third  judicial  district,  terms  of  said  court  as  follows:  -    \ 

In  the  county  of  Monterey,  on  the  first  Monday  of  April  and  October; 

In  the  couniy  of  Santa  Cruz,  on  the  second  Monday  of  April,  August, 
and  December; 

In  the  county  of  Santa  Clara,  on  the  second  Monday  of  January,  May, 
and  September; 

In  the  county  of  Alameda,  on  the  third  Monday  of  February,  June,  and 
October.  ^ 

All  acts  contrary  hereto  are  hereby  repealed.  This  act  shall  take  effect 
from  and  after  its  passage.     [Amendmeni  approved  March  20,  1866,  328. 

7872.  Sec.  3.  There  shall  be  held  in  the  fifteenth  judicial  district 
terms  of  said  court  as  follows:  In  the  city  and  county  of  San  Francisco  on 
the  first  Monday  of  March,  June,  September,  and  December;  in  the  coun- 
ty of  Contra  Costa  on  the  third  Tuesday  of  April,  July,  and  November. 
[AniendmeTd  approved  February  17,  1866,  101. 

7813.  Sec.  6.  There  shall  be  held  in  the  fifth  judicial  district  terms 
of  said  court  as  follows:  In  the  county  of  San  Joaquin,  on  the  first  Mon- 
day of  February,  May,  and  August,  and  third  Monday  of  October;  in  the 
county  of  Tuolumne,  on  the  first  Monday  of  March  and  July,  and  third 
Mondlay  of  November;  in  the  county  of  Stanislaus,  on  the  second  Monday 
of  January,  April  and  September.  {Amendment  approved  March  30, 1868, 
617,  superseding  the  amendment  of  January  11,  1868,  4. 

In  the  county  of  Inyo  (added  to  the  fifth  judicial  district  by  act  ap- 
proved March  22, 1866,  355,)  on  the  fourth  Monday  of  May  and  Septem- 
ber.    [See  stai.  1866,  355,  §11. 

7874.  Sec.  9.  There  shall  be  held  in  the  sixth  judicial  district  terms 
of  said  court  as  follows :  In  the  county  of  Sacramento,  on  the  first  Mon- 
day in  February,  April,  June,  August,  October  and  December;  in  the 
coimty  of  Yolo,  on  the  third  Monday  in  January,  May  and  September. 
[Amendmeni  approved  March  16,  1870,  317. 
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[Section  eleyen  was  re^nacted  and  amended,  as  follows: 

7875.  Sec.  11.  There  shall  be  held  in  the  tenth  judicial  district 
terms  of  said  court  as  follows:  In  the  county  of  Yuba,  on  the  third  Mon- 
days of  January,  May  and  September;  in  the  county  of  Sutter,  on  the 
fourth  Mondays  of  Febiiiary  and  June,  and  third  Monday  of  October;  in 
the  county  of  Colusa,  on  the  first  Mondays  of  May,  September  and  De- 
cember; in  the  county  of  Sierra,  mi  the  first  Monday  of  April,  second 
Monday  of  July  and  fourth  Monday  of  October. 

7876.  Seo.  2.  Section  one  of  an  act  entitled  an  act  providing  for  the 
time  of  holding  the  several  courts  of  record  in  the  tenth  judicial  district, 
approved  January  thirtieth,  eighteen  hundred  and  sixty-four,  as  amend- 
ed by  an  act  approved  February  fourteenth,  eighteen  hundred  and  sixty- 
six,  is  hereby  repealed.     [Amendment  approved  March  5,  1868,  95. 
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An  Act  to  fix  the  terms  of  the  district  cdnrt  iu  the  second  judicial  district. 

Approved  ▲t)t^  1,  1870,  676. 
•  •  •  • 

7877.  Section  1.  The  terms  of*tii.e*^trict  court  of  the  second  judicial 
district  shall  be  held  in  the  cpui^l^iQlf  Butte  on  the  third  Monday  of  No- 
vember, first  Monday  of  Mat^.dnd  second  Monday  of  July;  and  in  the 
county  of  Tehama,  on  the*^fiftJi  Monday  of  October,  fourth  Monday  of 
January  and  first  MoQda.y«of  May;  and  in  the  county  of  Plumas,  on  the 
fourth  Monday  of  iK^ij!*^^  first  Monday  of  October;  and  in  the  county  of 
Lassen,  on  the  seco&atMonday  of  June  and  the  second  Monday  of  Sep- 
tember of  each  f^ax:  •* 

Sec  2.  AU1awi9*in  conflict  with  this  act  are  hereby  repealed. 

Sec.  S.^JrWiiect  shall  be  in  force  from  and  after  its  passage. 

•       •  * 

An  Aof  to.ehange  the  time  of  holding  the  district  court  of  the  seventh  judicial  district, 
in  a^JLdt  the  counties  of  Marin,  Lake,  and  Mendocino. 


•  •  • 


Approved  Jtmurj  11,  1866,  Id. 


7&78.  Section  1.  The  time  for  holding  the  district  court  in  the  county 
of  Mendocino  is  hereby  changed  so  that  the  same  shall  be  holden  on  the 
second  Monday  of  April,  third  Monday  of  July,  and  the  first  Monday  in 
November,  each  year;  the  time  for  holding  the  district  court  in  the  county 
of  Marin  is  hereby  changed  so  that  the  same  shall  be  holden  on  the  first 
Monday  in  March,  first  Monday  in  Jidy,  and  the  third  Monday  in  Novem- 
ber in  each  year;  and  the  time  for  holding  the  distrioi  court  in  Lake 
county  is  hereby  changed  so  that  the  same  shall  be  holden  on  the  third 
Monday  in  April  and  second  Monday  in  November  in  each  year;  provided, 
however,  that  in  case  the  business  in  the  district  court  in  the  county  of 
Mendocino  is  not  disposed  of  during  the  term  allowed  by  the  provisions 
of  this  act,  the  judge  may,  if  he  deem  it  proper,  hold  said  court  until  the 
business  in  said  county  is  disposed  of. 

Sec  3.  This  act  to  be  in  force  from  and  after  its  passage. 


Terms  of 
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An  Act  to  change  the  term  of  the  district  oonrt  of  the  thirteenth  jtididal  district  of 
the  State  of  California,  in  and  for  the  counties  of  Tulare,  Fresno,  Merced,  and  Mariposa. 

ApproYed  April  i,  1870,  792. 

7879.  Section  1.  There  shall  be  annually  three  terms  of  the  district 
court  of  the  thirteenth  judicial  district  in  and  for  the  county  of  Tulare,  to 
commence  respectively  on  the  first  Monday  in  the  month  of  May,  on  the 
third  Monday  in  the  month  of  October,  and  on  the  first  Monday  in  the 
month  of  January. 

7880.  Sec.  2.  There  shall  be  annually  three  terms  of  the  district  court 
of  the  thirteenth  judicial  district  in  and  for  the  county  of  Fresno,  to  com- 
mence respectively  on  the  third  Monday  in  the  month  of  May,  on  the 
second  Monday  in  the  month  of  October,  and  on  the  third  Monday  in  the 
month  of  January. 

7881.  Sec  3.  There  shall  be  annually  three  terms  of  the  district  court 
of  the  thirteenth  judicial  district  in  and  for  the  county  of  Merced,  to  com- 
mence respectively  on  the  fourth  Monday  in  the  month  of  May,  on  the 
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fourth  Monday  in  the  month  of  September,  and  on  the  fourth  Monday  in 
the  month  of  January. 

7882.  Sec.  4.  There  shall  be  annually  three  terms  of  the  district  court  JjJjJJ'^p^** 
of  the  thirteenth  judicial  district  in  and  for  the  county  of  Mariposa,  to  '^^^  ^ 
commence  respectively  on  the  first  Monday  in  the  month  of  June,  on  the 

first  Monday  in  the  month  of  October,  and  on  the  first  Monday  in  the 
month  of  February. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  6.  This  act  shall  take  effect  immediately  from  and  after  its  passage. 

[This  act  supersedes  the  act  of  January  17,  1866,  18. 

The  county  of  Eern  being  attached  to  and  made  part  of  the  thirteenth 
judicial  district,  the  terms  of  the  district  court  in  and  for  said  county  of 
Kern  shall  be  held  on  the  fourth  Monday  of  July  and  December.  [Act  to 
create  the  county  of  Kern,  approved  April  2,  1866,  796,  §11. 

TEBMS  OF  COUNTY  AND  PROBATE  COURTS. 

Amendments  to  Act  providing  the  time  for  holding  the  several  courts  of  record. 

Approved  April  27, 1863, 607. 

7883.  Section  15.  There  shall  be  held  in  the  several  counties  of  this  Terms  of 
State  terms  of  the  county  court,  commencing  on  the  first  Monday  of  Jan-  ^^t? 
uary,  March,  May,  July,  September  and  November  in  each  year;  provided, 

that  in  the  county  of  Tuolumne  the  terms  of  the  county  court  shall  be 
held  as  now  provided  by  law,  provided  further,  that  in  the  county  of  Placer 
the  terms  of  the  county  court  shall  be  commenced  on  the  first  Monday  of 
March,  June,  September  and  December  of  each  year;  provided  further, 
that  in  the  county  of  Santa  Clara  the  term  of  the  county  court  shall  be 
commenced  on  the  third  Monday  of  February,  May,  August  and  Novem- 
ber of  each  year.  [Amendment  approved  March  30,  1868,  688;  took  effect 
from  April  1,  1868. 

7884.  Sec.  16.  The  terms  of  the  probate  court  shall  be  held  at  the  Proute 
same  time  as  the  terms  of  the  county  courts;  provided,  that  (except  in 

the  city  and  county  of  San  Francisco)  the  county  court  shall  take  pre- 
cedence; but  when  the  business  of  said  court  is  disposed  of  for  the  day, 
business  in  the  probate  court  may  be  taken  up;  provided  further ,  that  in 
the  county  of  Santa  Clara  the  terms  of  the  probate  court  shall  be  com- 
menced on  the  first  Monday  of  each  and  every  month,  so  that  there  shall 
be  twelve  terms  of  said  court  in  every  year,  [The  above  amendments  ap- 
proved March  30,  1868,  688,  were  to  take  effect  and  he  in  force  from  and 
after  AprU  1,  1868,  688. 

An  Act  to  provide  for  the  time  of  holding  the  county  court  and  probate  court  of  the 
count}'  of  Contra  Costa,  and  to  authorize  special  terms  of  the  county  court  to  be  holden 
therein. 

ApproTed  March  26, 1866,  il6. 

7885.  Section  1.  The  regidar  terms  of  the  county  court  and  probate  Tc^rmsof 
court  of  Contra  Costa  county  shall  commence  on  the  first  Monday  of  ^°^^' 
March,  August,  and  November  of  each  year,  and  continue  until  the  busi- 
ness of  said  court  shall  be  disposed  of. 

7888.  Sec.  2.  Special  terms  of  the  county  court  may  be  held  at  any  special  term 
time  when  in  the  opinion  of  the  county  judge  shall  be  necessaiy  or  ex-  ^St!"*^ 
pedient;  provided,  that  when  the  county  judge  shall  order  such  special 
term  to  be  holden  he  shall  specify  in  the  order  the  time  when  the  term  will 
be  holden,  and  the  reasons  therefor.  The  order  shall  be  entered  in  the 
minutes  of  the  court,  and  the  clerk  shall  cause  a  copy  of  such  to  be  posted 
at  the  court  house  door  in  said  county  for  ten  days  successively  before  the 
conmencement  of  the  term,  and  he  shall  also  cause  a  copy  of  such  order 
to  be  published  by  one  insertion  in  some  newspaper  printed  in  said 
county,  at  least  six  days  before  the  commencement  of  such  special  term. 
At  such  special  term  the  court  shall  have  power  to  hear,  try,  and  deter- 
mine all  actions  that  might  legally  be  tried  at  a  regular  term  of  said 
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county  court,  and  to  hear  and  dispose  of  all  motions  and  orders  with  like 
legal  effect.  And  all  the  acts  of  said  court  at  such  special  terms  shall  be 
as  effective  and  binding  in  law  as  though  done  at  a  regular  term  of  said 
court. 

7887.  Sec.  3.  When  a  trial  jury  shall  be  required  at  any  special  term  of 
the  county  court  holden  in  accordance  with  the  provisions  of  this  act,  the 
court  may  order  the  sheriff  to  summons,  either  immediately  or  for  a  day 
fixed,  from  the  citizens  of  the  county,  but  not  from  the  bystanders,  a 
sufficient  number  of  persons  to  form  a  trial  jury  for  said  term.  Grand 
juries  may  be  summoned  and  impannelled,  and  indictments  found  at  such 
special  terms  in  the  same  manner  and  with  like  legal  effect  as  at  the  regu- 
lar terms  of  said  county  court. 

7888.  Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  July,  Anno  Domini  eighteen  hundred  and  sixty-six,  and  all 
laws  and  parts  of  laws  so  far  as  they  conflict  with  this  act  are  repealed. 

[This  act  supersedes  similar  act  of  December  27,  1865,  6. 

An  Act  to  fix  the  term  of  the  county  court  and  probate  court  of  the  county  of  El  Do- 
rado. 

Approved  February  14, 1866,  84. 

7889.  Section  1.  The  regular  term  of  the  county  court  in  and  for  the 
county  of  El  Dorado  shall  be  held  at  the  county  seat  of  said  county,  on 
the  second  Monday  of  March,  June,  September,  and  December,  in  each 
year. 

7890.  Sec.  2.  The  regular  terms  of  the  probate  court  in  and  for  the 
county  of  El  Dorado  shall  be  held  at  the  county  seat  of  said  county,  on 
the  second  Monday  of  January,  April,  July,  and  October,  in  each  year. 
Each  term  of  said  court  shall,  either  with  or  without  intermediate  adjourn- 
ments, continue  to  the  commencement  of  the  next  term. 

7891.  Sec.  3.  In  case  of  the  absence  of  the  probate  judge  from  said 
court  upon  any  day  upon  which  any  petition,  citation,  notice,  process,  or- 
der, matter,  or  business  whatsoever,  shall  be  made  returnable  to  said 
court,  or  may  come  on  or  be  set  for  hearing,  examination,  or  determina- 
tion therein,  or  be  pending  in  said  court,  no  such  petition,  citation,  no> 
tice,  process,  order,  matter,  or  business,  shall  fail  by  reason  of  such  ab- 
sence ;  but  the  same,  and  the  heaiing,  examination,  or  determination 
thereof,  and  all  matter  depending  thereon,  or  connected  therewith,  shall 
be  continued  to  the  next  Monday  thereafter,  at  the  hour  of  twelve  o'clock 
meridian  ;  and  in  case  of  the  further  continuation  of  such  absence  of  said 
judge,  shall  be  continued  from  Monday  to  Monday,  at  the  same  hour,  un- 
til the  said  judge  shall  be  present  in  said  court  at  the  time  to  which  any 
such  continuance  shall  be  made.  The  clerk  of  said  court  shall  make  an 
entry  in  the  minutes  of  said  court  of  every  such  absence,  and  such  entry 
shall  be  conclusive  evidence  of  the  fact  of  such  absence  and  of  every  con- 
tinuance provided  for  by  this  act.  The  clerk  may  also  enter  a  special 
continuance  in  every  case  or  matter  for  which  a  continuance  is  by  this  act 
provided ;  but  the  general  entry  before  referred  to  shaU  be  sufficient  for 
all  cases. 

Seo.  4.  All  acts  and  parts  of  acts,  in  conflict  with  the  provisions  of 
this  act,  are  hereby  repealed.  This  act  shall  take  effect  from  and  after 
the  tenth  day  of  March,  one  thousand  eight  hundred  and  sixty-six. 

An  Act  to  fix  the  time  of  holding  the  county  courts  and  probate  courts  in  Lake  county. 

Approved  Maroh  3,  1866,  169. 

7892.  Section.  1.  There  shall  be  held  in  the  county  of  Lake,  terms  of 
the  county  court,  commencing  on  the  first  Monday  of  January,  April, 
July,  and  October  in  each  year. 

7893.  Sec  2.  Terms  of  the  probate  courts  shall  be  held  at  the  same 
times  as  the  terms  of  the  county  courts ;  provided,  that  the  county  courts 
shall  take  precedence ;  but  when  the  business  of  said  county  court  shall 
be  disposed  of  for  the  day,  business  in  the  probate  court  may  be  taken  up. 
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7894.  Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

7895.  Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  April,  eighteen  hundred  and  sixty-six. 

An  Act  to  fix  the  terms  of  the  county  conrt  and  probate  court  of  the  county  of  Mon- 
terey. 

ApproYed  Much  9.  1870,  318. 

7896.  Section  1.  The  regular  terms  of  the  county  court  in  and  for  the  Terms  of 
county  of  Monterey  shall  be  held  at  the  county  seat  of  said  county,  on  ^^^J 
the  second  Monday  in  January,  third  Monday  in  March,  second  Monday 

in  July,  third  Monday  in  September  in  each  year. 

7897.  Sec.  2.  The  regular  terms  of  the  probate  court  in  and  for  the  probate 
county  of  Monterey  shall  be  held  at  the  county  seat  of  said  county,  com-  *^°^^*- 
mencing  on  the  first  Monday  of  each  month  ;  each  term  of  said  court  shall, 
either  with  or  without  intermediate  adjournment,  continue  to  the  com- 
mencement of  the  next  term. 

7898.  Sec.  3.    That  an  act  approved  March  twenty-sixth,   eighteen  Repealed. 
hundred  and  sixty-eight,  entitled  an  act  to  fix  the  terms  of  the  county 

court  and  probate  court  of  the  county  of  Monterey,  be  and  the  same  is 
hereby  repealed,  and  all  other  acts  and* parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  to  proyide  for  the  time  of  holding  the  county  court  and  probate  court  in  the 
county  of  Solano. 

Approyed  Marob  7, 1868»  102. 

7899.  Section  1.  There  shall  be  held  in  the  county  of  Solano  terms  of  Terms  of 
the  county  court  and  probate  court  as  follows,  to  wit  :  On  the  third  Mon-  *^^^*"' 
day  in  April,  the  third  Monday  in  August,  and  the  third  Monday  in  De- 
cember of  each  year  ;  which  shall  continue  until  the  business  thereof  is 
disposed  of. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed,  and  this  act  shall  take  effect  from  and  after  pas- 
sage. 

An  Act  to  amend  an  act  entitled  an  act  to  fix  the  terms  of  the  county  court  and  pro- 
bate conrt  of  the  county  of  Sonoma,  approved  March  tenth,  eighteen  hundred  and  sixty- 
six. 

Approved  March  30,  1868,  637. 

7900.  Section  1.  The  regular  terms  of  the  county  court  in  and  for  the  county 
county  of  Sonoma  shall  be  held  at  the  county  seat  of  said  county,  com-  court." 
mencing  on  the  first  Monday  of  January,  April,  July  and  October  in  each 
year.     It  shall  be  lawful  to  summon  the  trial  jurors  to  attend  said  terms 

of  said  court  on  the  second  Mondays  of  said  months  of  January,  April, 
July  and  October,  for  the  trial  of  issues  which  may  be  for  trial  at  said 
terms.     The  regular  terms  of  the  probate  court  in  and  for  said  county  Probate 
shall  commence  to  be  holden  at  the  county  seat  of  said  county  on  the  ^^^ 
first  Monday  of  every  month  in  each  year. 

790L  Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed.  This  act  shall  take  effect  from  and  after 
the  first  day  of  July,  eighteen  hundred  and  sixty-eight. 

An  Act  to  fix  the  terms  of  the  probate  court  in  and  for  the  county  of  Tuolumne. 

Approved  January  16, 1868,  7. 

19052.  Section  1.  A  regular  term  of  the  probate  court  in  and  for  the  probate 
county  of  Tuolumne  shall  hereafter  be  holden  on  the  fourth  Monday  in  f^^y,  ,^ 

-•'.-IT.,  •'tooe  beta 

each  month  during  each  year.  monthly. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act,  so  far  as  the  same  relate  to  the  county  of  Tuolumne,  are  hereby  re. 
pealed. 

Sec.  3^.   This  act  shall  take  effect  from  and  after  its  passage. 
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Days  for 
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Terma  of 
court. 


Terma  of 
court. 


An  Act  io  fix  the  time  of  holding  the  county  conrt  and  probate  court  in  the  county  of 
Yolo. 

Approved  March  34»  1868,  266. 

7903.  Section  1.  The  terms  of  the  county  court  and  the  probate  court 
in  and  for  the  county  of  Yolo  shall  be  held  at  the  county  seat  of  said 
county,  and  shall  commence  on  the  first  Monday  of  January,  April,  July 
and  October,  in  each  year,  and  shall  continue  until  the  business  is  dis- 
posed of. 

7904.  Sec.  2.  All  acts  or  parts  of  acts  contrary  to  or  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed.  This  act  shall  take  effect 
from  and  after  the  first  day  of  May,v  a.  d.  eighteen  hundred  and  sixty- 
eight. 

An  Act  fixing  the  time  of  holding  the  county  court  in  the  county  of  Mono. 

Approved  December  22, 1866,  6. 

7905.  Section  1.  The  county  court  in  the  county  of  Mono  shall  hereafter 
be  held  on  the  first  Monday  of  January,  May,  and  September  of  each 
year,  and  shall  continue  until  the  business  is  disposed  of. 

Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  changing  the  time  for  holding  the  county 'court  and  probate  court  in  the  county 
of  Marin. 

Approved  February  9, 1866,  66. 

7906.  Section  1.  The  terms  of  the  county  court  and  the  probate  court 
in  and  for  the  county  of  Marin  shall  be  held  at  the  county  seat  of  said 
county,  and  shall  commence  on  the  third  Monday  of  March,  June,  Sep- 
tember, and  December  of  each  year,  and  may  continue  until  the  business 
is  disposed  of. 

7907.  Sec.  2.  All  acts  or  parts  of  acts  contrary'  to  or  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

7908.  Sec  3.  TMs  act  shall  take  effect  and  be  in  force  on  the  first  day 
of  March,  in  the  year  one  thousand  eight  hundred  and  sixty-six. 

An  Act  changing  the  time  for  holding  the  county  and  probate  courts  in  the  county  of 
Amador. 

Approved  December  27, 1866,  9. 

7909.  Section  1.  The  regular  terms  of  the  county  court  and  probate 
court  in  and  for  the  county  of  Amador  shall  be  held  at  Jackson,  the 
county  seat  of  Amador  county,  commencing  on  the  first  Monday  of  Feb- 
ruary, May,  August,  and  November,  in  each  year,  and  shall  continue  un- 
til the  business  is  disposed  of. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Amendment  to  An  Act  to  create  the  county  of  Lassen,  approved  April  1,  1864. 

Approved  March  26, 1866,  468. 

7910.  Section  12.  The  county  judge  shall  reside  and  keep  his  office 
at  the  county  seat,  and  shall  receive  a  salary  of  eight  hundred  dollars  per 
annum,  which  shall  be  paid  quarterly  as  other  county  charges.  He  shall 
hold  the  courts  required  by  law  to  be  held  by  county  judges,  the  same 
commencing  on  the  first  Monday  in  February,  May,  August,  and  Novem- 
ber; provided,  however,  the  county  judge  may  call  and  hold  special  terms 
of  probate  court  whenever  public  necessity  may  require,  [Took  effect  from, 
passage. 
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Frftudnlent 
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kmendcQents  to  An  Act  concerning  crimeB  and  punishments,  passed  April  16,  1850, 

7911.  Section  112.  If  any  person  shall  maliciously  and  willfully  disturb 
the  peace  or  quiet  of  any  neighborhood  or  family ,  by  loud  or  unusual 
noises,  or  by  tumultuous  and  offensive  conduct,  either  threatening,  traduc- 
ing, quarrelling,  challenging  to  fight  or  fighting,  every  person  convicted 
thereof  shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  im- 
piisoned  in  the  county  jail  not  exceeding  two  months.  [Amendment  ap- 
proved April  2, 1870,  664. 

7912.  Sec.  132.  Any  person  or  persons,  after  once  selling,  bartering 
or  disposing  of  any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing 
any  bond  or  agreement  for  the  sale  of  any  lands  or  town  lot  or  lots,  who 
shall  again,  knowingly,  sell,  barter  or  dispose  of  the  same  tract  or  tracts 
of  land,  town  lot  or  lots,  or  any  part  thereof,  or  shall  knowingly  and 
fraudulently  execute  any  bond  or  agreement  to  sell,  or  barter  or  dispose 
of  the  same  land  or  lot  or  lots,  or  any  part  thereof,  to  any  other  person  or 
peraons  for  a  valuable  consideration,  with  intent  to  defraud  previous  or 
subsequent  purchasers  of  such  land  or  lands,  town  lot  or  lots,  or  any  part 
thereof,  shaU  be  punished  by  imprisonment  in  the  State  prison  not  less 
than  one  nor  more  than  ten  years.  [Amendment  approved  February  14, 
1870,  70. 

7913.  Sec.  143.  Every  act  or  offence  not  defined  by  statute  which  is 
a  misdemeanor  at  common  law,  is  a  misdemeanor  in  tibds  State.  Every 
offence  or  act  which  by  law  is  declared  to  be  a  misdemeanor,  and  for 
which  no  punishment  is  specially  provided,  shall  be  punished  by  impris- 
onment in  the  county  jail  not  exceeding  six  months,  or  by  fine  not  exceed- 
ing five  hundred  dollars,  or  by  both  fine  and  imprisonment.  [Amendment 
a^lf^^nroved  March  31,  1866,  468. 

Amendment  to  Act  supplementary  to  the  foregoing  act,  passed  March  28,  1868,  461. 

Approved  April  4, 1870,  7T7. 

7914.  Section  1.   Every  person  who  shall  feloniously  steal,  take  and  ^^^^^rfor 
carry  away,  lead  or  drive  away,  any  horse,  mare,  gelding,  colt,  cow,  steer,  Jve  stMjk. 
bull^  calf,  mule,  jack  or  jenny,  goat,  sheep  or  hog,  the  property  of  anoth- 
er, shall  be  deemed  guilty  of  grand  larceny,  and  upon  conviction  thereof 

shall  be  punished  by  imprisonment  in  the  State  prison  for  any  term  not 
less  than  one  year  nor  more  than  fourteen  years. 

An  Act  Bnpplementary  to  an  act  concerning  crimes  and  punishments,  passed  April  16, 
1850,  229. 

Approred  FebmaiylS,  1868,  49. 

7915.  Sectiom  1.  In  a  criminal  action  a  felon  shall  be  a  competent  wit-  Felons  can 
ness  for  or  against  a  felon  for  an  offense  committed  when  both  are  under  *^^* 
judgment  of  imprisonment  in  the  State  prison. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  relating  to  criminal  prosecutions. 

Approved  April  3, 1866,  865. 

7916.  Section  1.  In  the  trial  of  all  indictments,  complaints,  and  other  Persons 
proceedings  against  persons  charged  with  the  commission  of  crimes  or  SflSnoMmHy 
offences,  &e  person  so  charged  shall,  at  his  own  request,  but  not  other-  become 
wise,  be  deemed  a  competent  witness;  the  credit  to  be  given  to  his  testi-  ^*"*"* 
mony  being  left  solely  to  the  jury  under  the  instructions  of  the  court. 

Sec.  2.  Nothing  herein  contained  shall  be  construed  as  compelling  any 
such  person  to  testify. 
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An  Act  to  authorize  the  hnaband  and  wife  to  become  witnesses  in  criminal  actions. 

Approved  January  31«  1866,  46. 

7917.  Section  1.  In  all  criminal  actions  where  the  husband  is  the  party 
accused,  the  wife  shall  be  a  competent  witness,  and  when  the  wife  is  the 
party  accused,  the  husband  shall  be  a  competent  witness;  but  neither 
husband  nor  wife  shall  be  compelled  or  allowed  to  testify  in  such  cases 
unless  by  consent  of  both  of  them;  provided,  that  in  all  cases  of  personal 
violence  upon  either  by  the  other,  the  injured  party  (husband  or  wife) 
shall  be  allowed  to  testify  against  the  other. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Bepeal  of  Act  supplementary  to  an  act  concerning  crimes  and  punishments,  passed 
April  1,  1864, 298. 

Approved  March. 10, 1870,  98i. 

7918.  Section  1.  An  act  entitled  an  act  supplementary  to  the  act  enti- 
tled an  act  concerning  crimes  and  punishments,  approved  April  first,  eight- 
een hundred  and  sixty-four,  is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

[The  amendatory  act  of  1864,  298,  repealed  by  the  above  act,  had  reference  to  the  in- 
quiry whether  the  cause  of  the  commission  of  the  crime  proceeded  from  intoxication, 
and  assessing  the  costs  of  the  prosecution  therefor  pro  rata,  to  the  amounts  required  by 
law  to  be  paid  for  licenses  to  sell  liquors. 

An  Act  to  punish  assaults  with  caustic  or  corrosive  liquids  and  substances. 

Approved  March  19, 1866,  IM. 

7919.  Section  1.  Any  person  who  shall  willfully  and  maliciously  place 
or  throw,  or  cause  to  be  placed  or  thrown,  upon  the  person  of  another, 
any  vitriol,  corrosive  acid,  or  caustic  chemical  of  any  nature,  with  the  in- 
tent to  injure  the  flesh  or  disfigure  the  body  of  such  person,  shall  be 
deemed  guilty  of  felony,  and  upon  conviction  thereof  shall  be  imprisoned 
in  the  State  prison  for  a  period  of  not  less  than  one  year  nor  more  thau 
twenty  years. 

Kepeal  of  An  Act  to  prohibit  carr^'ing  concealed  weapons,  approved  April  27, 1863,  748. 

Approved  February  14, 1870,  67. 

7920.  Section  1.  The  act  entitled  an  act  to  prohibit  the  carrying  of  con- 
cealed weapons,  approved  April  twenty-seventh,  eighteen  hundred  and 
sixty-three,  is  hereby  repealed;  provided,  that  all  complaints  now  pending 
in  any  court  of  justice  within  this  State,  against  any  person  for  a  violatioi 
of  the  provisions  of  this  act,  shall  be  heard,  tried  and  determined  in  the 
same  manner,  and  with  the  same  effect,  as  if  said  act  had  not  been 
repealed. 

Sec.  2.  This  act  shall  take  effect  immediately. 

[The  following  section,  selected  from  the  act  supplementary  and  amendatory  of  the  act 
to  regulate  elections,  approved  March  31,  1866,  509,  being  relevant  to  tbe  subject  of 
crimes  and  punishments,  is  here  inserted. 

79521.  Section  8.  Every  person  who  shall  procure,  aid,  assist,  counsel 
or  advise  another  to  give  or  offer  his  vote  at  any  general  or  special  elec- 
tion, knowing  that  the  person  is  not  duly  qualified  to  vote,  shall,  on  con- 
viction, be  adjudged  guilty  of  a  misdemeanor  and  punished  by  a  fine  of 
not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  imprisonment 
not  less  than  two  nor  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment, as  the  court  may  direct.     [Act  approved  March  31,  1866,  509, 

[Persons  injuring  toll  roads  are  guilty  of  a  misdemeanor  under  act  relating  to  toll  roada, 
approved  April  4,  1870,  883,  i  9,  and  hable  to  a  penalty  of  five  hundred  dollars. 

[Cruelty  to  animals  a  misdemeanor,  under  the  act  approved  March  30,  1868,  604,  $  6. 

[Any  person  who  shall  forge  or  falsely  fabricate  the  stamp  or  seal  of  any  company, 
firm  or  person,  or  attach  the  same  to  any  tank  or  vessel  of  quicksilver,  shall  be  deemeil 
guilty  of  forgery,  18C6,  191,  }  3. 
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AmeiKlments   to  An  Act  to  regulate  proceedings  in  criminal  caseB,  paBsed  May  1, 
1^1,  212. 

EXAMINATION   OF   CASE. 

7922.  Section  171.  At  any  time,  before  or  after  the  defendant  has  been  JrXn'r^*° 
held  to  answer,  if  the  magistrate,  or  district  or  county  judge,  before  whom  ognizauce. 
the  case  may  be  pending,  should  become  satisfied,  by  proof  on  oath,  that 

there  is  reason  to  belieye  that  such  witness  will  not  fulfill  his  recogniz- 
ances to  appear  and  testify  unless  security  be  required,  said  magistrate  or 
judge  may  order  the  witness  to  enter  into  a  written  recognizance,  with 
such  sureties  and  in  such  sum  as  he  may  deem  meet,  for  his  appearance 
as  specified  in  the  last  section.     [Amendment  approved  April  4,  1870,  787. 

FOBMATION  OF  GBA2!TD  JUBT. 

7923.  SEcnoN  183.  A  challenge  to  an  individual  grand  juror  may  be  in-  canBe  for 
terposed  for  one  or  more  of  the  following  causes  only:  ch»uenge. 

IHrsi — That  he  is  a  minor. 

Second — ^That  he  is  an  alien. 

Third — That  he  is  insane. 

Fourth — ^That  he  is  prosecutor  upon  a  charge  against  the  defendant. 

Fifth — ^That  he  is  a  witness  on  the  part  of  the  prosecution,  and  has  been 
served  with  process  or  bound  by  an  undertaking  as  such. 

Sixth — That  he  has  formed  or  expressed  an  unqualified  opinion  or  belief 
that  the  defendant  is  guilty  or  not  guilty  of  the  offence  charged;  but  a 
hypothetical  opinion,  founded  on  hearsay  or  information  supposed  to  be 
true,  unaccompanied  with  malice  or  ill  will,  shall  not  disqualify  a  juror  or 
be  a  cause  of  challenge.     [Amendment  approved  April  4,  1870,  786. 

GHALLENGINO  THE  JUBT. 

'7924.  Section  346.  Particular  causes  of  challenge  are  of  two  kinds :        challenge  of 
Fir^ — For  such  a  bias  as  when  the  existence  of  the  facts  is  ascertained  J"*"**"- 
in  judgment  of  law  disqualifies  the  juror,  and  which  is  known  in  this  act 
as  implied  bias. 

Second — For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in 
reference  to  the  case  which,  in  the  exercise  of  a  sound  discretion  on  the 
part  of  the  triers,  leads  to  the  inference  that  he  will  not  act  with  entire 
impartiality,  and  which  is  known  in  this  act  as  actual  bias;  but  a  hypo- 
thethical  opinion,  founded  on  hearsay  or  information  supposed  to  be  toie, 
unaccompanied  with  malice  or  ill  will,  shall  not  disquahfy  a  juror  or  be  a 
cause  of  challenge  for  either  actual  or  implied  bias.  [Amendment  ajyproved 
March  30, 1868,  704. 

7925.  Sec.  357.    On  the  trial  of  a  challenge  for  actual  bias,  when  Trial  of 
the  evidence  is  concluded,  the  court  shall  instruct  the  triers  that  it  is  their  ^^*"®°«<*- 
duty  to  find  the  challenge  true  if,  in  their  opinion,  the  evidence  warrants 

the  conclusion  that  the  juror  has  such  a  bias  against  the  party  challeng- 
ing him  as  to  render  him  not  impartial;  and  that  if  from  the  evidence 
they  believe  him  free  from  such  bias  they  must  find  the  challenge  not 
true;  that  a  hypothetical  opinion,  unaccompanied  with  malice  or  ill  will, 
founded  on  hearsay  or  information  supposed  to  be  true,  is  of  itself  no 
evidence  of  bias  siifficient  to  disqualify  the  juror.  The  court  shall  give 
them  no  other  or  further  instruction,  but  may  more  fully  explain  this  in- 
struction.    [Amendment  approved  March  30,  1868,  704. 

DEFENDANTS*   ADMISSION   TO   BAIL. 

7926.  Section  510.  No  person  shall  be  admitted  to  bail  when  he  is  Baiim 
charged  with  an  offence  punishable  with  death  where  the  proof  is  evident  j5J^offrtic««. 
or  the  presumption  great;  but  the  finding  of  an  indictment  by  a  grand 

jury  shall  in  no  case  be  taken  to  create  such  a  presumption  as  to  preclude 
the  court  in  its  discretion  admitting  a  defendant  to  bail.  [Amendment  ap- 
proved March  26,  1866,  418. 
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Section 
repealed. 
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applied. 


Repeal  of  Bection  six  of  an  act  amendatory  and  supplementary  to  the  above  act  passed 
April  22,  1858,  217. 

Approved  BCarch  70,  1866^  306. 

7927.  Section  1.  Section  six  of  an  act  entitled  an  act  amendatory  of 
and  supplementary  to  an  act  entitled  an  act  to  regulate  proceedings  in 
criminal  cases,  passed  May  first,  one  thousand  eight  hundred  and  fifty- 
one,  passed  April  twenty-two,  eighteen  hundred  and  fifty-eight,  is  hereby 
repealed;  and  the  other  sections  of  said  act  are  hereby  made  and  declared 
applicable  to  the  police  judge's  court  of  the  city  and  county  of  San  Fran- 
cisco. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[Section  six,  which  was  repealed  by  the  aboTe  act,  excluded  the  police  judge's  court 
from  the  provisions  of  the  amendatory  act  of  1858,  217. 


§mf,  §txmh,  mA  §ti)ul. 


IHrectoni. 


Term  of 
ofl&ce. 


Bighta,  and 
meeting . 


Powers  and 
duties. 


Biennial  re- 
port. 


An  Act  to  reorganize  and  provide  for  the  institution  for  the  education  and  care  of  the 
deaf  and  dumb  and  the  blind,  in  the  State  of  California. 

Approved  March  31, 1866,  679. 

• 

7928.  Section  1.  J.  P.  Whitney,  I.  P.  RanMn,  B.  H.  Randolph,  J.  A. 
Benton,  and  William  Sherman,  are  hereby  constituted  a  board  of  direct- 
ors of  the  institution  for  the  education  and  care  of  the  deaf,  dumb  and 
blind  of  California.  They  shall  be  divided  into  two  classes:  The  first  and 
second,  in  the  order  of  their  names  herein  recorded,  shall  go  out  of  office 
at  the  expiration  of  two  years  from  the  passage  of  this  act,  and  the  third, 
fourth,  and  fifth,  shall  go  out  of  office  at  the  expiration  of  four  years  from 
the  passage  of  this  act ;  and  their  successors,  who  shall  hold  office  for  four 
years,  and  until  their  successors  shall  be  elected  and  qualified,  shall  be 
elected  by  the  legislature  in  joint  convention.  In  case  of  a  vacancy  from 
any  cause,  the  same  may  be  filled  by  appointment  of  the  governor,  until 
the  next  meeting  of  the  legislature,  when  that  body  shall  fill  said  vacancy 
for  the  unexpired  term  only. 

7929.  Sec.  2.  Said  directors  shall  be  known  by  the  name  and  style  of  the 
**  Directors  of  the  Institution  for  the  Deaf  and  Dumb  and  the  Blind,"  and 
by  that  name  they  and  their  successors  shall  be  known  in  law,  may  sue 
and  be  sued  in  any  of  the  courts  in  this  State,  and  may  receive  and  hold 
property,  real  and  personal,  for  the  use  and  benefit  of  said  institution. 
Before  entering  upon  their  duties  they  shall  qualify  by  taking  the  usual 
oath  of  office,  and  shall  meet  within  twenty  days  after  the  passage  of  this 
act,  and  organize  by  the  election  of  a  president,  vice-president,  teeasurer, 
and  secretary. 

7930.  Sec  3.  Said  directors  shall  have  the  general  management  of  the 
affairs  of  said  institution  ;  shall  adopt  by-laws  for  their  own  government 
and  for  the  government  of  the  institution,  not  in  conflict  with  the  laws  of 
this  State  or  of  the  United  States;  shall  fix  the  compensation  of  the  teach- 
ers and  employes  ;  shall  cause  to  be  kept  a  full  and  complete  record  of 
their  official  transactions  in  books  provided  for  that  purpose  ;  shall  hold 
stated  meetings  at  the  institution,  quarterly,  and  a  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business.  They  shall,  at 
such  meetings,  and  on  other  occasions  at  their  discretion,  make  thorough 
inquiry  into  all  of  the  departments  of  labor  and  expense,  and  a  careful 
examination  of  the  property  and  general  condition  of  said  institution,  and 
submit  to  the  governor  of  the  State,  under  oath,  on  or  before  the  second 
Monday  of  November  next  preceding  each  session  of  the  legislature,  a  re- 
port showing  the  receipts  and  expenditures,  the  condition  of  the  institu- 
tion, the  number  of  pupils  received,  discharged,  and  deceased  the  past 
two  years,  the  number  remaining  in  the  institution  on  the  last  day  of 
September  next  preceding  the  meetings  of  the  legislature,  to  which  time 
the  biennial  reports  shall  be  made  up,  and  such  other  matters  touching- 
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the  general  interest  of  the  deaf  and  dumb  and  the  blind,  as  they  may 
deem  advisable. 

'7931.  Sec.  4.  The  directors  shall  not  be  directly  or  indirectly  interested 
in  any  contract  or  contracts  connected  in  any  way  with  said  institution, 
but  shall  receive  for  their  services  the  sum  of  one  hundred  dollars  an- 
nually for  each  director,  to  be  paid  as  other  indebtedness  of  the  institu- 
tion. 

1932.  Sec  5.  The  board  of  directors  may  suspend  or  expel  any  one* of 
their  number  for  misdemeanor  in  office;  provided,  that  no  such  action  shall 
be  had  until  the  party  sought  to  be  suspended  or  expelled  shall  be  heard 
by  counsel  or  otherwise  in  his  defence  ;  and,  provided  furihei\  that  the 
proceedings  in  such  case  shall  be  made  a  matter  of  record. 

^7933.  Sec  6.  The  treasurer  shall  hold  office  for  two  years,  and  until 
his  successor  in  office  shall  be  elected  and  qualified.  Before  entering 
upon  his  duties  he  shall  qualify  by  taking  the  usual  oath  of  office,  and 
shall  give  bond,  with  good  and  sufficient  sureties,  in  the  sum  of  ten 
thousand  dollars,  payable  to  the  State  of  California,  to  be  approved  by 
the  directors,  conditioned  for  the  faithful  performance  of  his  duties  herein 
defined  and  prescribed  by  the  by-laws,  and  for  the  delivery  to  his  succes- 
sor of  all  books,  papers,  moneys,  vouchers,  and  effects  held  by  him  in 
virtue  of  his  office.  The  treasurer  shall  keep  correct  accounts  of  the  re- 
ceipts and  expenditures,  assets  and  liabilities  of  the  institution ;  shall 
render  to  the  directors  quarterly  a  statement,  under  oath,  of  the  expendi- 
tures and  receipts  of  the  preceding  quarter,  and  shall  perform  such  other 
duties  as  the  directors  may  require  of  him.  He  shall  have  an  annual  salary 
of  five  hundred  dollars. 

7934.  Sec  7.  Said  directors  shall  elect  one  principal  teacher,  who  shall 
hold  office  at  the  discretion  of  the  directors.  He  shall  have  had  not  less 
than  three  years  experience  in  the  art  of  instructing  the  deaf  and  dumb. 
Said  principal  shaU  reside  within  the  institution,  and  shall  receive  such  saUry. 
salary  as  may  be  determined  by  the  board  of  directors,  not  to  exceed  the 
sum  of  three  thousand  dollars  per  annum,  payable  monthly  in  like  man- 
ner as  other  indebtedness  of  the  institution  shall  be  paid.  Before  enter- 
ing upon  the  discharge  of  the  duties  of  his  office  he  shall  qualify  by  tak- 
ing the  usual  oath  of  office,  and  shall  execute  and  deliver  to  the  board  of 
directors  a  bond,  with  good  and  sufficient  sureties,  to  be  approved  by 
said  board,  in  the  sum  of  five  thousand  dollars,  conditioned  for  the  deliv- 
ery to  his  successor  in  office  of  all  books,  papers,  records,  property,  and 
effects,  held  by  him  by  virtue  of  his  office. 

793ft.  Sec  8.  The  principal  shall  be  the  chief  executive  officer  of  the 
institution.  He  shall  have  the  superintendence  of  the  buildings,  grounds, 
and  property  of  the  institution,  subject  to  the  regulation  prescribed  by  the 
by-laws.  He  shall  have  the  sole  control  of  the  pupils,  superintend  their 
management,  and  adopt  such  system  or  systems  of  instruction  as  he  may 
judge  best.  He  shall,  with  the  consent  of  the  board  of  directors,  appoint 
so  many  assistant  teachers  and  employes  as  he  may  deem  necessary  for  the 
economical  and  efficient  performance  of  the  business  of  the  institution, 
prescribe  their  several  duties  and  remove  any  of  them,  subject  to  the  ap- 
proval of  the  board.  He  shall  also  give,  from  time  to  time,  such  orders 
and  instructions  as  he  may  judge  best  to  insure  good  conduct,  fidelity,  and 
economy,  in  every  department  of  the  institution;  and  he  is  authorized  and 
enjoined  to  maintain  salutary  discipline  among  all  who  are  employed  by 
the  institution,  and  to  enforce  uniform  obedience  to  all  of  the  rules  and 
r^ulations  instituted  from  time  to  time,  as  occasion  may  require. 

7986.  Sec.  9.  The  principal  is  further  required  to  estimate,  quarterly 
in  advance,  the  probable  expenses  of  the  institution,  and  submit  the  same 
to  the  directors  at  their  stated  meetings  for  their  approval;  said  estimates 
being  based  upon  the  monthly  reports,  showing  the  number  of  pupils  in 
actual  attendance,  the  amount  of  service  rendered  by  the  instinictors  and 
employes,  and  such  other  matters  required  for  the  efficient  performance 
of  the  business  of  the  institution  as  nearly  as  can  be  ascertained;  and  the 
controller  of  the  State  is  hereby  authorized  and  directed  to  draw  his  war- 
rants for  the  amounts  thus  asceiiained  and  approved,  in  monthly  instal- 
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ments,  in  favor  of  the  directors;  and  the  treasurer  of  State  is  hereby  au- 
thorized and  required  to  pay  the  same  out  of  any  money  appropriated  or 
set  apart  by  law  for  the  maintenance  of  said  institution.  The  principal 
shall  cause  full  and  fair  accounts  and  records  of  his  official  transactions  to 
be  kept  from  day  to  day,  in  books  provided  for  the  purpose,  in  the  man- 
ner and  to  the  extent  prescribed  by  the  by-laws;  and  he  shall  see  that  all 
of  his  accounts  and  records  shall  be  fully  made  up  to  the  first  day  of  Octo- 
ber next  preceding  the  meetings  of  the  legislature,  and  the  principal  facts 
and  results,  with  a  report  thereon,  presented  to  the  directors  as  soon  as 
possible  thereafter,  that  they  may  submit  the  same  and  a  report  therewith 
to  the  governor,  (who  shall  transmit  the  same  to  the  legislature)  on  or  be- 
fore the  second  Monday  of  November  next  following. 

7937.  Sec.  10.  If  any  teacher  or  employ^  of  said  institution,  holding  a 
position  under  appointment  by  the  principal,  shall  be  considered  by  the 
directors  to  be  unfit  for  such  position,  the  board  shall  notify  the  principal; 
and  if  after  such  notice  the  principal  shall  refuse  to  discharge  such  teacher 
or  employe,  he  or  she  may  be  removed  by  the  directors;  provided,  that 
after  said  teacher  or  employ^  shall  be  heard  in  his  or  her  defence,  a  major- 
ity of  the  whole  board  shall  so  determine. 

7938.  Sec.  11.  All  deaf  or  blind  persons  between  six  and  twenty-five 
years  of  age,  that  are  not  mentally  or  physically  incapacitated  to  receive 
an  education,  that  are  free  from  contagious  or  offensive  diseases,  whose 
parents  or  guardians  reside  on  the  Pacific  coast  beyond  the  limits  of  this 
State,  may  receive  all  the  benefits  of  said  institution  on  payment,  made 
quarterly  in  advance,  of  three  hundred  dollars  annually  each,  and  of  fifty 
dollars  a  year  each  for  clothes,  in  case  of  not  being  otherwise  sufficiently  sup- 
plied therewith,  to  be  paid  into  the  treasury  of  the  State  for  the  benefit  of 
the  institution;  and  the  benefits  of  said  institution  shall  be  free  to  all  such 
deaf  or  blind  persons  hereinbefore  described,  whose  parents  or  guardians 
reside  in  the  State  of  California;  said  benefits  to  accrue  to  every  one  for 
at  least  seven  years  after  each  sliallhave  attained  the  age  of  twelve  years; 
and  an  inability  to  hear  ordinary  conversation,  or  to  read  ordinary  printed 
matter  by  reason  of  defective  sight,  shall  be  considered  deafness  or  blind- 
ness within  the  meaning  of  this  act. 

Sec.  12.  This  act  shall  take  effect  immediately,  and  all  acts  or  parts  of 
acts  inconsistent  therewith  are  hereby  repealed. 

An  Act  to  provide  for  changing  the  location  of  the  Califoiiila  institution  for  the  educa- 
tion of  the  deaf,  dumb  and  blind. 

» 
Approved  March  81, 1866,  540. 

7939.  Section  1.  A.  W.  Saxe,  I.  P.  Rankin,  J.  L.  Downing,  J.  A.  Ben- 
ton, and  Wm.  Sherman,  are  hereby  constituted  a  board  of  commissioners, 
to  be  known  and  styled  **  The  Commissioners  of  the  Deaf,  Dumb,  and 
Blind  Institute,"  and  by  that  name  they  and  their  successors  shall  be 
known  in  law,  may  sue  and  be  sued  in  any  of  the  courts  of  this  State, 
and  may  receive  and  hold  property,  tf-eal  and  personal,  for  the  use  and  ben- 
efit of  the  said  deaf,  dumb,  and  blind  institute;  provided,  that  in  fixing  the 
location  and  in  adopting  the  plan  of  the  new  buildings  herein  contempla- 
ted, the  board  of  directors  of  said  institute  and  board  .of  commissioners 
under  this  act  shall  act  in  conjunction,  and  with  equal  powers. 

7940.  Sec.  2.  Said  commissioners,  having  qualified  as  hereinafter  pro- 
vided, are  hereby  authorized  to  take  the  necessary  measures  for  securing 
a  new  location  for  such  institution,  and  to  that  end,  shall  for  one  month 
advertise  their  readiness  to  receive  proposals  for  the  sale  to  them  of  lands 
for  a  new  site,  and  they  are  authorized^to  negotiate  for  the  transfer  to  the 
State  of  California  for  the  use  of  said  institution  such  lands  as  they  may 
select  for  that  purpose;  provided^  that  all  conveyances  to  the  State  for  the 
purposes  herein  specified  shall  be  in  fee  simple. 

7941.  Sec.  3.  The  location  is  required  to  be  elevated,  healthy,  airy  and 
pleasant,  within  seventy-five  miles  of  the  city  of  San  Francisco,  and  acces- 
sible by  railway  or  steamboat,  and  shall  comprise  not  less  than  twenty 
acres  of  fertile  land,  easily  cultivated,  supplied  with  an  abundance  of  good 
water,  and  capable  of  an  easy  and  unobstructed  drainage. 
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7942.  Sec.  4.  Said  board  of  commissioners  are  hereby  empowered  to  Purohasaand 
secure  the  purchase  or  transfer  to  the  State  of  such  land  as  they  shall  *  f^Sf*' ®' 
select,  whether  formally  proposed  or  not  as  a  site  for  such  new  institution, 
and  they  are  authorized  to  sell  to  the  best  possible  advantage  the  present  saie. 
ground  and  buildings  occupied  for  that  purpose  in  the  city  and  county  of 
San  Francisco,  the  proceeds  of  such  sale  to  be  expended  on  the  purchase 
and  improTements  required  at  the  new  site;  provided,  possession  shall  not 
be  given  until  the  new  institution  shall  be  so  far  completed  as  to  justify 
the  removal  of  the  pupils  thereto. 

TO43.  Sec.  5.  The  commissioners,  together  with  the  principal  of  the  Erection  of 
institution  shall,  immediately  after  a  good  and  sufficient  title  to  the  lands  **"^^^"*^*- 
has  been  secured,  proceed  to  lay  out  the  groimds,  select  plans  and  partic- 
ular sites  for  buildings,  choose  an  architect,  and  advertise  for  proposals, 
to  erect  all  the  necessary  buildings,  and  making  such  other  improvements 
as  may  be  required;  provided  however,  that   the  entire  cost,  including  Appropri*. 
grounds,  buildings,  furnishing,  and  improTements  of  every  description  *^^°*- 
shall  not  exceed  the  amount  realized  from  the  sale  of  the  present  location 
and  the  sum  of  fifty  thousand  dollars,  which  is  hereby  appropriated,  to 
be  paid  out  of  the  State  treasury  from  any  moneys  not  otherwise  appro- 
priated. 

T944.  Sec.  6.  Said  commissioners  having  advertised  to  receive  propo-  contract, 
sals  for  one  month,  shall  proceed  to  let  contracts  for  material  and  work, 
according  to  the  plans  and  specifications  they  shall  have  adopted,  to  the 
lowest  responsible  bidder  or  bidders  who  will  give  good  and  sufficient 
securities  for  the  faithful  performance  of  their  contracts;  and  the  time  for 
the  completion  of  all  such  contracts  shall  not  be  later  than  the  first  day 
of  December,  eighteen  hundred  and  sixty-seven. 

T946.  Sec  7.  Said  commissioners  shall  qualify  by  taking  the  usual  Bond, 
oath  of  office,  and  by  jointly  and  severally  executing  a  bond,  with  such 
securities  as  shall  be  approved  by  the  governor  of  the  State,  in  the  penal 
sums  of  five  thousand  dollars  each,  conditioned  on  the  faithful  perform- 
ance of  the  duties  prescribed  by  this  act,  and  the  governor  shall  fill  any  vacanoie*. 
vacancy  that  may  occur  in  such  board  of  commissioners,  and  they  shall 
render  to  him  a  final  report  on  or  before  the  first  day  of  December, 
eighteen  hundred  and  sixty-seven. 

Sec.  8.  This  act  shall  take  effect  from  and.  after  its  passage;  and  all 
acts  or  parts  of  acts  inconsistent  with  this  act  shall  be  and  the  same  are 
hereby  repealed. 

An  Act  supplementary  to  the  foregoing  act  of  1866,  540. 

Approved  Mardi  14.  1868,  166. 

^46.  Section  1.  The  term  of  the  commissioners  appointed  by  virtue  T^l^ 
of  said  act  is  hereby  extended,  together  with  all  the  powers,  duties,  and 
obligations  therein  conferred  and  imposed,  to  the  thirty-first  of  March, 
eighteen  hundred  and  sixty-nine;  p*cn?ide(f,  that  a  final  report  shall  be 
rendered  to  the  governor  before  the  expiration  of  the  term  of  office  herein 
extended. 

^94*7.  Sec  2.  The  sum  of  sixty-five  thousand  dollars  is  hereby  appro-  Appropria- 
priated  to  he  paid  out  of  the  State  treasury  from  any  moneys  not  other-  ^^^' 
^se  appropriated,  to  be  expended  in  pursuance  of  the  provisions  of  said 
act,  and  in  addition  to  the  appropriations  therein  contained. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  to  authorize  the  commissioners  of  the  deaf,  dumb  and  blind  institute  to  convey 
eeitain  lands  of  the  State  of  California. 

Approved  March  \%  1868,  132. 

7948.  SficnoN  1.  The  commissioners  of  the  deaf,  dumb  and  blind  in-  Authorized 
stitute  are  hereby  authorized  and  empowered  to  convey  to  the  several 
purchasers  thereof,  by  good  and  sufficient  deeds  of  conveyance,  all  that 
lot  of  land  in  the  city  and  county  of  San  Francisco  bounded  and  described 
as  follows:  Commencing  at  the  southeasterly  corner  of  Mission  and  Fif- 
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teenth  streets;  nmning  thence  easterly  along  the  southerly  line  of  Fif- 
teenth street  two  hundred  and  forty-five  feet,  to  the  westerly  line  of 
Whitney  street;  thence  southerly  along  said  line  of  Whitney  street  two 
hundred  and  sixty  feet;  thence  at  a  right  angle,  westerly,  two  hundred 
and  forty-five  feet,  to  the  easterly  line  of  Mission  street;  and  thence 
northerly,  along  said  line  of  Mission  street,  two  hundred  iind  sixty  feet, 
to  the  place  of  beginning;  provided^  possession  shall  not  be  given  until 
the  new  institution  provided  for  in  an  act  entitled  **  An  Act  to  provide  for 
changing  the  location  of  the  California  Institution  for  the  education  of 
the  Deaf,  Dumb  and  Blind,"  passed  March  thirty-first,  eighteen  hundred 
and  sixty-six,  shall  be  so  far  completed  as  to  justify  the  removal  of  the 
pupils  thereto.  . 

7949.  Seo.  2.  Such  deeds,  when  executed,  shall  pass  to  the  grantees 
therein,  respectively,  all  the  interest  of  the  State  of  California,  and  all  the 
interest  which  at  any  time  heretofore  was  vested  in  Frederick  Billings, 
James  A.  McDougall,  B.  H.  Randolph,  P;  B.  Clark,  and  Horace  P. 
Janes,  trustees  in  and  by  a  certain  conveyance  from  John  Center  to  them, 
dated  May  thirtieth,  eighteen  hundred  and  sixty-one,  and  recorded  in  the 
recorder's  office  of  said  city  and  county,  in  liber  one  hundred  and  thirty- 
one  of  deeds,  at^page  five  hundred  and  thirty-six,  or  otherwise  soever,  in 
or  to  the  lands  so  conveyed,  subject  to  the  limitations  and  reservations 
contained  in  section  one  of  this  act. 

7950.  Sec.  3.  The  sale  of  said  lands  made  by  the  said  commissioners, 
at  public  auction,  on  the  twentieth  day  of  November,  eighteen  hundred 
and  sixty-seven,  is  hereby  confirmed. 

Sec.  4.  This  act  shall  take  effect  on  its  passage. 

An  Act  to  provide  for  the  welfare  and  increase  the  efficiency  of  the  California  institu- 
tion for  the  deaf  and  dumb  and  the  blind. 

Approved  March  4, 1870, 113. 

7951.  Section  1.  The  sum  of  twenty-nine  thousand  five  hundred  dol- 
lars is  hereby  appropriated,  out  of  any  money  in  the  State  treasury  not 
otherwise  appropriated,  to  be  paid  to  the  directors  of  the  California  insti- 
tution for  the  deaf  and  dumb  and  the  blind,  and  to  be  expended  for  the 
objects  hereinafter  specified:  to  reimburse  Bank  of  British  North 
America  nine  thousand  dollars;  to  pay  M.  Heverin  for  mantels,  twelve 
hundred  and  fifty  dollars;  to  pay  McNally  &  Hawkins,  for  water  pipes, 
etc.,  eleven  hundred  dollars;  to  pay  for  heating  apparatus  four  thousand 
dollars;  to  erect  gas  works,  one  thousand  dollars;  to  erect  shops,  three 
thousand  dollars;  to  erect  bam,  sheds,  and  outbuildings,  sixteen  hundred 
and  fifty  dollars;  to  build  fences  and  lay  out  grounds,  three  thousand 
dollars;  to  put  in  gas  fixtures,  five  hundred  dollars;  for  furniture,  five 
thousand  dollars. 

Sec.  2.  This  act  shall  take  effect  on  and  after  its  passage. 

A  n  Act  to  provide  the  institution  for  the  deaf,  dumb  and  the  blind,  with  a  geologicitl 
and  mineral  cabinet. 

Approved  April  4, 1870,  700. 

79552.  Section  1.  The  State  geologist,  or  any  officer  having  in  charge 
the  collections  of  the  geological  survey  of  this  State,  is  hereby  authorized 
to  make  up,  from  duplicates,  and  where  it  can  be  done  without  detriment 
to  the  original  collections,  a  cabinet  of  specimens,  properly  arranged  and 
labeled,  for  the  use  of  the  institution  for  the  deaf  and  dumb  and  the 
blind.  The  said  cabinet  to  embrace,  as  far  as  possible,  the  results  of  geo- 
logical research  in  this  State. 

Sec.  2.  lliis  act  shall  take  effect  and  be  in  force  on  and  after  its 
passage. 

[Tmstees  to  make  report  to  governor;  act  approved  March  18,  1870,  333. 
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Kefebenges  to  Special  and  Local  Acts. 
TOSS. 

Goonty  clerk  ex-officio  recorder,  1666, 12.  Indigent  siok,  act  for  relief  of,  1868.  68, 1870.  48,  808. 
Oanal  oompaniea  inoorpormted.  act  amended,  1866.  S3,  604,    Feeii  and  salariea.  1868.  448,  1870. 148. 

1868, 184.  Levy  of  State  and  county  taxes,  1868.  662. 

(Seating  rademption  fand,  1866,  221,  1870,  403.  Changing  time  for  settlement  with  State,  1870, 424. 

For  the  relief  of.  1866 .  376.  For  the  erection  of  a  jail,  1870, 120. 

Beads  and  highways  in,  1866.  644.  To  issue  bonds  in  aid  of  telegraph  line.  1870.  608. 

Act  conceming  Jurors,  1868,  39.  To  fix  official  bond  of  tax  collector,  1870, 808 . 
Official  bonds  of  county  officers,  1868,  349. 

TOWN  OF  CBESCENT  CITY. 

TOb4. 

state  to  cede  certain  property,  1868,  335, 1870. 131.  Herding  sheep,  act  in  relation  to,  1870,  804 . 
I^  provide  for  payment  of  certain  salaries,  1870,  219. 


[The  second  section  of  the  act  of  April  13,  1850,  219,  relating  to  the  inheritance  and 
adoption  of  minors  was  repealed  by  the  tenth  section  of  the  act  approved  March  31, 
1870,  530.  By  a  typographical  error  the  section  is  made  to  read  "  the  act  of  April 
Urdh"  instead  of  thirteenth,  the  latter  being  the  tme  date  of  the  act. 


§i»tinwt»f  ^t^^l 


Amendment  to  the  second  sectionof  the  Act;  approved  April  24,  1858,  256,  in  reference 
to  legal  distances. 

Approved  April  1, 1870,  668. 

7955.  Sec  2.  From  the  county  seat  of  Alameda  county  to  Sacramento,  Legal 
one  hundred  and  twenty-four  miles;  to  Stockton,  seventy-six  miles;  to  <^'*»*<^' 
San  Quentin,  twenty-six  miles. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  to  define  the  legal  distances  from  the  county  seats  of  Calaveras,  Inyo,  Kern, 
Mendocino  and  Mono  counties. 

Approved  March  80, 1868,  568. 

7956.  Section  1.  The  distances  established  by  this  act  shall  be,  and  the  Legal 
same  are  hereby  declared  to  be,  the  legal  distances  for  which  mileage  shall  ^***^®«*' 
be  allowed  to  the  capitol  at  Sacramento : 

IHrsi — ^For  county  treasurers  settling  their  accounts  at  the  State  capitol 
at  Sacramento. 

Second — ^For  conveying  the  insane  to  the  asylum  at  Stockton. 

Third — To  sheriffs  for  transporting  prisoners  to  the  State  prison  at  San 
Quentin. 

Id&l.  Sec  2.  From  the  county  seat  of  Calaveras  county  to  Sacramento,  caiaveras. 
seventy-five  miles;  to  Stockton,  forty-five  miles;  to  San  Quentin,  one  hun- 
dred and  seventy-five  miles. 

7958.  Sec.  3.  From  the  county  seat  of  Inyo  county  to  Sacramento,  iny©- 
three  hundred  and  seventy  miles;  to  Stockton,  three  hundred  and  thirty 
miles;  to  San  Quentin,  three  hundred  and  fifty  miles. 

7959.  Seo.  4.  From  the  county  seat  of  Kern  county  to  Sacramento,  Kem. 
three  hundred  and  sixty  miles;  to  Stockton,  three  hundred  and  fifteen 
miles;  to  San  Quentin,  four  himdred  and  forty-five  miles. 

7960.  Sec.  5.  From  the  coimty  seat  of  Mendocino  county  to  Sacra-  Mendocino 
xnenio,  two  hundred  and  twenty-five  miles;  to  Stockton,  two  hundred  and 
twenty-one  miles;  to  San  Quentin,  one  hundred  and  ten  miles. 
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Sec.  6.  From  the  county  seat  of  Mono  county  to  Sacramento,  two  hun- 
dred and  ten  miles;  to  Stockton,  one  hundred  and  seventy  miles;  to  San 
Quentin,  three  hundred  miles. 

Sec  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 
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An  Act  to  authorize  the  printing  and  distribution  of  certain  laws  and  blanks. 

Approved  March  M,  1866,  379. 

7961.  Section  1.  Immediately  after  the  passage  of  this  act  the  gov- 
ernor shall  cause  to  be  collated  and  printed  in  pamphlet  form,  the  registry 
act,  the  constitutional  provisions  regulating  the  qualifications  of  voters, 
and  the  general  laws  in  force  regulating  elections.  He  shall  also  cause  to 
be  prepared  and  printed  a  sufficient  number  of  the  proper  blank  forms  to 
be  used  by  assessors  under  the  provisions  of  section  five  of  the  registry 
act,  and  blank  forms  for  the  poll  lists  to  be  made  out  under  the  pro- 
visions of  said  act.  The  governor  s^all  cause  said  pamphlet  to  be  trans- 
lated into  Spanish,  and  cause  such  proportion  of  the  whole  number  to  be 
printed  in  Spanish  as  he  may  deem  necessary. 

7962.  Sec.  2.  The  said  pamphlet  and  blanks  shall  be  transmitted  to 
the  several  county  clerks  throughout  the  State  in  numbers  apportioned  to 
each  county  according  to  its  proportionate  number  of  voters,  as  near  as 
may  conveniently  be  estimated.  The  county  clerk  shall  fr<Hn  time  to 
time  deliver  to  the  proper  officers  who  are  to  use  them  a  sufficient  number 
of  said  blank  forms,  and  shall  deliver  two  copies  of  said  printed  pamphlet 
to  each  assessor,  to  each  of  the  several  clerks  and  judges  of  elections, 
when  appointed,  and  one  copy  to  each  of  the  other  public  officers  in  the 
coimty,  acting  under  the  authority  of  the  State,  and  reserving  a  sufficient 
number  for  distribution  afterwards  among  the  assessors  and  officers 
of  elections;  shall  distribute  the  rest  as  the  board  of  supervisors  shall 
direct. 

7963.  Sec  3.  The  expense  incurred  under  authority  of  this  Act  shall  be 
paid  out  of  the  State  treasury  and  out  of  the  general  fimd,  the  same  being 
first  duly  examined,  allowed,  and  audited,  like  other  lawful  demands  pay- 
able out  of  the  treasury. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  concerning  the  laws  and  decisions  of  the  supreme  court  distributed  to  State, 
county,  and  township  officers. 

Approyed  March  17, 1866»  270. 

7964.  Section  1.  Before  distributing  to  any  State,  county,  or  township 
officer,  or  justice  of  the  supreme  court,  or  district  or  county  judge,  any 
volume  of  laws  or  of  decisions  of  the  supreme  court,  the  secretary  of  State 
shall  cause  such  volume  to  be  distinctly  marked,  lengthwise  of  the  book, 
and  on  each  side  of  it  in  large,  plain  letters,  by  a  stencil  plate  or  other 
suitable  marking  apparatus,  or  by  printing  on  the  book,  or  by  printing 
on  paper  and  attaching  with  bookbinders'  or  other  equally  adhesive  glue, 
with  tlie  name  of  the  county  to  which  such  volume  is  to  go,  and  the  style 
of  the  office  held  by  the  party  who  is  to  receive  it. 

7965.  Sec  2.  Every  person  who  shall  willfully  deface,  remove,  oblit- 
erate, cover  with  another  mark,  or  in  any  manner  cover  from  view,  any  mark 
placed,  under  the  provisions  of  section  one,  on  any  book,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not 
less  than  ten  nor  more  than  one  hundred  dollars,  or  by  imprisonment  not 
exceeding  one  month,  or  by  both  fine  and  imprisonment. 
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TSGG.  Sec.  3.  Each  district  and  county  judge  and  each  county  and  Books  to  b« 
township  officer  shall,  at  the  expiration  of  his  term  of  office,  or  upon  his  ^Joow^? 
resignation,  make  out  a  list  of  all  books  received  from  his  predecessors  in 
office,  or  received  from  the  secretary  of  State,  and  shall  deliver  them  to 
his  successor  in  office,  and  take  his  successor's  receipt  for  said  books,  and 
shall  file  said  receipt,  together  vidth  his  affidavit  thereon,  that  said  list 
contains  all  books  received  by  him  in  virtue  of  his  office,  with  the  county 
clerk.  Every  person  omitting,  neglecting,  or  refusing  to  comply  with  the  penalty, 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  not  exceeding 
three  months  ;  provided,  that  in  case  of  the  loss  or  destruction  of  any  of 
said  books,  the  outgoing  officer  shall,  upon  furnishing  his  successor  in 
office  other  like  books  in  good  order  and  condition — ^which  shall  be  marked 
in  the  manner  in  section  one  of  this  act  provided — be  exempt  from  all  the 
penalties  and  liabilities  contained  in  this  section. 

[Probate  judge  of  city  and  coxinty  of  San  Francisoo  to  be  famished,  1866,  156. 


§k$xa». 


Amendment  to  Act  concerning  diyorces,  passed  March  25,  1851,  186. 

Approved  Mnch  1%  1870,  291. 

Section  1.  Section  four  of  said  act  is  hereby  amended  so  as  to  read  as 
follows  : 

7967.  Section  4.  Divorces  from  bed  and  board,  or  from  the  bonds  of 
matrimony,  may  be  granted — 

I^rst — ^For  impotence  existing  at  the  time  of  marriage. 

Second — When  the  female  at  the  time  of  the  alleged  marriage  was  un- 
der the  age  of  fourteen  years,  and  the  alleged  marriage  was  without  the 
consent  of  her  parents  or  guardian,  or  other  person  having  the  legal  cus- 
tody or  charge  of  her  person  ;  and  when  such  marriage  was  not  volun- 
tarily ratified  on  her  part  after  she  had  attained  the  age  of 'fourteen  years. 

Third — By  an  act  of  adultery  by  either  of  the  parties  ;  but  no  divorce 
shall  be  granted  upon  the  application  of  the  party  guilty  of  the  act  of 
adultery  complained  of ;  nor  if  it  appear  to  the  court  that  the  adultery 
complained  of  was  by  collusion  of  the  parties  ;  nor  when  it  shall  appear 
that  the  parties  have  voluntarily  lived  and  cohabited  together  as  man  and 
wife  after  knowledge  of  the  act  of  adultery  complained  of. 

Fourth — ^For  extreme  cruelty  in  either  party  (by  inflicting  upon  the 
other  grievous  bodily  or  mental  suffering),  or  for  habitual  intemperance, 
or  for  vrillful  desertion  by  either  party  for  a  period  of  two  years,  or  for 
willful  neglect  on  the  part  of  the  husband  to  provide  for  his  wife  the  com- 
mon necessaries  of  life  for  the  period  of  two  years,  having  the  ability  to 
provide  the  satne,  or  failing  so  to  do  by  reason  of  his  idleness,  profligacy 
or  dissipation. 

Fifth — When  the  consent  of  either  of  the  parties  to  the  marriage  was 
obtiuned  by  force  or  fraud,  upon  the  application  of  the  party  injured. 

Sixth — ^In  case  of  the  conviction  of  either  party  for  a  felony  after  mar- 
riage. 

1968.  Sec.  2.  Either  party  may  be  a  witness  on  the  trial  of  such  action, 
bat  no  divorce  shall  be  granted  on  their  testimony,  unless  corroborated 
by  other  evidence. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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7969. 


References  to  Special  and  Local  Acts. 


Act  concerning  offices,  1866, 127,  866;  1868,  43. 

Terms  of  county  and  probate  courts,  1866,  84. 

Relief  of  assessor  and  collector  in,  1866, 143. 

To  prevent  stallions  from  running  at  large,  1866,  327;  1868, 

70;  1870,  68. 
Term  of  supervisors  extended,  1866,  85. 
To  create  offices  of  township  collectors  and  assessors,  1866, 

474;  repealed  as  to  El  Dorado.  1868.  669;  1870,  637. 
Franchise  for  construction  of  turnpike  roads  in,  1^66,  478. 
Franchise  to  H.  H.  South  and  others  for  turnpike  road  from 

Cave  valley,  1866.  488. 
Township  collectors  and  assessors,  1866,  618. 
Public  roads,  1866,  813, 

Compensation  of  sheriff  for  care  of  prisoners,  1866,  866. 
To  levy  additional  tax  for  county  purposes,  1868,  86. 
Act  concerning  Jurors,  1868,  39. 
Supervisors  to  meet  as  board  of  equalization,  1868,  96. 


Recorder  made  salaried  officer,  1868,  43. 

Township  assessors  to  assess  certain  property,  1866,  475; 
1H68.  404,  669;  1870,  66,  637. 

Fees  and  salaries  of  officers,  1870,  198,  747;  repealing  for- 
mer laws. 

Public  roads  and  road  tax,  1868,  606;  1870.  878. 

Authorizing  assessment  of  railroad  property,  1868,  404. 

For  the  relief  of  D.  L.  Britten,  1868,  703. 

To  legalize  assessments,  1870,  66. 

To  legalize  name  of  Lake  Bigler,  1870,  64. 

Granting  leave  of  absence  to  sheriff,  180,  416. 

County  Judge  to  appoint  phonograpbio  reporter,  1870,  325. 

To  create  redemption  fund  for  county  expenses,  and  other 
funds,  1870,  432. 

Leave  of  absence  granted  sherlfi^  1870,'  416. 

Concerning  lawful  fences,  1870,  684. 

For  the  relief  of  John  Cartheche,  1870,  727. 


•  V  * 


7970. 

To  legalize  MBeBsment  of  taxes,  1868,  676. 


CITY   OF   PLAOEBTILLE. 


I. 

GENERAL  PEINCtPLES. 

Amendments  to  An  Act  to  regulate  elections,  passed  March  23,  1850,  101,  as  amended. 
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to  be  posted 
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Judge  of 
election. 
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elections. 


Clerks. 


Vacancies. 


ABTICLE  I. 

7971.  Section  6.  It  shall  be  the  duty  of  the  board  of  supervisors  to 
give  at  least  ten  days  notice  thereof,  by  posting  at  each  place  of  holding 
elections  in  their  county  a  copy  of  such  proclamation,  together  with  the 
constitutional  provision  defining  the  qualifications  of  voters,  and  the  twen- 
ty-ninth section  of  the  registry  act,  the  last  clause  of  said  section  except- 
ed, and  to  insert  the  same  in  some  newspaper  published  in  the  county,  if 
any  be  published  therein.     [Amendinent  approved  March  31,  1866,  509. 

An  Act  supplementary  to  and  amendatory  of  the  yarions  acts  regulating  elections,  and 
to  repeal  certain  laws  on  the  subject. 

Approved  March  31, 1866,  609. 

[Section  1.  Contains  the  above  amendment. 

7972.  Sec.  2.  It  shall  be  the  duty  of  each  member  of  the  board  of 
judges  of  elections  to  be  at  the  place  where  the  polls  of  his  precinct  are  to 
be  opened  from  eight  o'clock  in  the  morning  until  sunset  on  the  day  when 
any  election  is  to  be  held  by  authority  of  larv^;  and  the  place  of  any  such 
member  not  appearing  at  eight  o'cIock  in  the  morning  of  said  day  may  be 
temporarily  supplied  by  any  qualified  voter  of  the  precinct,  to  be  ap- 
pointed by  the  member  or  members  then  in  attendance,  the  appointee  to 
act  until  the  arrival  of  the  absent  member  whose  place  he  supplies.  The 
board  of  registration,  before  the  opening  of  the  polls,  and  the  board  of 
judges  of  elections  afterwards,  shall  have  power  to  appoint  the  necessary 
clerks,  not  exceeding  two,  to  aid  them  in  the  discharge  of  their  duties, 
which  clerks  shall  each  be  sworn  by  some  member  of  the  board  faithfully 
to  discharge  their  duties  according  to  law.  The  clerk  of  elections  shall  be 
chairman  of  the  board  of  judges  of  elections,  and  shall  have  power  to  ap- 
point for  the  day  a  qualified  elector  to  fill  any  vacancy  occurring  in  the 
board  by  the  absence  of  any  member  after  the  polls  are  opened,  and  if  the 
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clerk  of  elections  be  himself  absent,  bis  place  may  be  temporarily  supplied 
as  aforesaid  by  the  other  member  or  members  present.  All  persons  ap- 
pointed to  £dl  vacancies  shall,  before  entering  upon  their  duties,  take  the 
proper  oath  of  office. 

7913.  Sec.  3.  In  order  to  provide  more  fully  for  filling  vacancies  which 
may  occur  either  in  the  board  of  registration  or  the  board  of  judges  of 
elections,  by  the  temporary  disability  or  absence  of  the  clerk  or  either  of 
the  judges  of  elections,  the  board  of  supervisors  of  each  county,  by  an  or- 
der to  be  duly  entered  on  their  records,  shall  appoint  for  each  precinct 
therein  from  among  the  qualified  electors  of  the  election  district,  (and  to 
hold  office  for  two  years,  unless  sooner  removed  or  superseded  by  said 
board,)  not  less  than  three  nor  more  than  £ve  alternates,  to  be  designated 
in  such  appointment  as  first,  second,  third,  fourth  and  fifth  alternate, 
(according  to  the  number  appointed,)  each  to  have  and  take  precedence 
accordingly  in  filling  any  such  vacancy  as  aforesaid.  At  any  stated  meet- 
ing required  by  law  to  be  held  by  the  board  of  registration,  and  at  the 
polls  on  election  days,  the  place  of  any  member  of  the  board  of  registra- 
tions or  board  of  judges  of  elections  who  shall  be  absent,  may  be  filled  by 
one  of  the  said  alternates,  each  taking  precedence,  if  more  than  one  be 
present  and  offer  to  serve  in  any  vacancy,  according  to  the  aforesaid  num- 
ber and  precedence  designated  in  their  appointment.  The  mode  of  filling 
vacancies  prescribed  in  the  preceding  section  two,  and  that  prescribed  in 
the  thirty-ninth  section  of  the  registry  act,  shall  apply  only  to  such  vacan- 
cies as  may  exist  when  there  is  no  alternate  present  and  consenting  to 
supply  it.  Every  alternate,  before  officiating  in  the  place  of  a  member 
of  the  board,  shall  take  the  same  oath  of  office  as  is  required  of  such  mem- 
ber. The  provisions  of  this  section  shall  not  be  deemed  to  modify  or  in- 
terfere with  those  of  the  fourteenth  section  of  the  registry  act  about  per- 
manently filling  vacancies  in  the  cases  therein  mentioned. 

7974.  Sec  4.  Whenever  any  person  presents  himself  at  the  polls  and 
offers  to  vote  at  any  election  authorized  by  law,  the  clerk  of  elections  or 
one  of  the  judges  shall  pronounce  his  name  in  an  audible  voice,  so  that  it 
may  be  distinctly  heard  by  the  other  judges  and  the  clerks  present;  and 
if  his  name  be  found  enrolled  on  the  poll  list,  and  his  vote  be  not  rejected 
on  objection  made  and  proofs  taken,  for  one  or  more  of  the  causes  pre- 
scribed in  section  twenty-nine  of  the  registry  act,  shall  receive  his  ballot, 
and  in  the  presence  of  the  other  judges,  put  the  same,  without  being 
opened  or  examined,  into  the  ballot  box. 

7975.  Sec.  6.  The  board  of  judges  of  elections  and  each  officer  and 
member  thereof  shall  have  power  in  the  discharge  of  their  or  his  functions 
to  administer  oaths,  and  take  and  certify  affidavits,  and  to  examine  on  oath 
any  person  touching  his  right  or  qualification  to  vote,  or  touching  such 
right  or  qualification  of  any  other  person;  and  the  vote  of  every  person 
shall  be  rejected  who  shall  refuse  to  be  sworn  or  to  answer  any  pertinent 
questions  touching  his  own  right  and  qualification  to  vote  as  aforesaid; 
and  any  person  refusing  to  be  sworn  or  to  answer  any  pertinent  questions 
affecting  the  right  and  qualification  of  any  other  person  to  vote  when  law- 
fully required  by  said  board  of  judges,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

7976.  Sec.  6.  At  every  election,  and  at  each  precinct,  the  board  of  List  of 
judges  of  elections  shall  cause  to  be  kept,  separately  and  distinct  from  the  Je*kept° 
poll  list,  a  list  of  all  persons  who  shall  have  actually  voted  at  such  election; 

on  which  list  shall  be  set  down  the  names  of  all  voters,  successively,  as  soon 
as  tbey  shall  have  been  admitted  to  vote  and  their  ballots  have  been  re- 
ceived, the  names  being  numbered  with  successive  numbers,  placed  at  the 
left  hand,  and  placing  in  a  column  directly  opposite  and  to  the  right  of 
each  name  the  proper  number  prefixed  to  such  name  as  it  stands  enrolled 
on  the  poll  list.  This  list  shall  be  known  as  the  **  List  of  Voters,"  and 
shall  be  attached  to  the  duplicate  poll  list,  with  the  tallies  and  other  papers 
constituting  and  known  in  law  as  the  *  *  Election  Returns,"  to  be  retmned 
to  the  county  clerk  of  the  county  in  which  the  election  is  held,  as  now 
provided  by  law;  provided,  that  the  State  board  of  registry  shall  have 
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power  to  dispense  with  this  list  if,  in  the  judgment  of  said  board,  it  should 
be  found  unnecessary  and  inconvenient  in  practice. 

7977.  Sec.  7.  The  necessary  printed  blanks  for  poll  lists,  tally  lists, 
lists  of  voters,  oath,  and  certificate  of  returns  required  by  law  to  be  made 
by  election  officers,  shall  be  provided  and  furnished  in  due  and  proper 
time  by  the  board  of  supervisors  of  each  county  for  each  election  precinct 
therein,  and  be  delivered  to  the  proper  officers  thereof;  and  the  expense 
of  such  blanks  being  first  duly  allowed  and  audited  as  other  lawful  de- 
mands are  required  to  be,  shall  be  paid  out  of  the  county  treasury;  pro- 
vided, that  nothing  herein  contained  shall  be  construed  to  repeal  any  of 
the  provisions  of  Qxe  act  entitled  an  act  to  authorize  the  printing  and  dis- 
tribution of  certain  laws  and  blanks,  approved  March  twenty-fourth,  eigh- 
teen hundred  and  sixty-six. 

7978.  Sec  8.  Every  person  who  shall  procure,  aid,  assist,  counsel,  or 
advise  another  to  give  or  offer  his  vote  at  any  general  or -special  election, 
knowing  that  the  person  is  not  duly  qualified  to  vote,  shall,  on  conviction, 
be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  imprisonment  not  less 
than  two  nor  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment as  the  court  may  direct. 

7979.  Sec  9.  The  following  laws  are  hereby  repealed:  Sections  fifteen, 
sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-five, 
twenty-six,  twenty-seven,  twenty-eight,  twenty-nine,  and  thirty,  of  the 
act  entitled  an  act  to  regulate  elections,  passed  March  twenty -third,  eigh- 
teen hundred  and  fifty;  also,  the  fifth,  sixth,  seventh,  and  eighth  sections 
of  the  act  amendatory  thereof,  passed  April  twenty-sixth,  eighteen  hun- 
dred and  fifty-one;  also,  sections  five  and  six  of  the  act  entitled  an  act  to 
amend  an  act  to  regulate  elections,  passed  March  twenty-third,  eighteen 
hundred  and  fifty,  approved  April  twenty-seventh,  eighteen  hundred  and 
fifty-five;  also,  the  act  entitled  an  act  to  amend  an  act  entitled  an  act  to 
regulate  elections,  passed  March  twenty-third,  eighteen  hundred  and  fifty, 
and  the  several  acts  amendatory  thereof  and  supplemental  thereto,  ap- 
proved April  twenty-seventh,  eighteen  hundred  and  sixty-three;  also,  the 
act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  passed 
March  the  twenty-third.  Anno  Domini  eighteen  hundred  and  fifty,  to  reg- 
ulate elections,  approved  April  fourth,  eighteen  hundred  and  sixty-four; 
also,  the  act  entitled  an  act  to  provide  for  furnishing,  in  printed  form, 
the  poll  and  tally  lists  papers  for  election  returns,  approved  April  first, 
eighteen  hundred  and  sixty-four. 


ABTICLE  III. 

[This  article,  relating  to  the  place  of  holding  elections,  and  also  of  inspectors,  judges 
and  clerks  of  elections,  was  repealed  by  an  act  approved  March  31,  1866,  509. 
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ARTICLE  IV. 

[Sections  twenty-five  to  thirty,  inclusive,  repealed  1866,  512. 

7980.  Section  38.  The  board  of  supervisors  of  each  county  shall  meet 
at  their  usual  place  of  meeting  on  the  first  Monday  after  each  election 
to  canvass  the  election  returns;  and  if  the  retui'ns  from  each  precinct  in 
the  county  or  township  where  polls  were  opened  at  such  election  shall  not 
have  been  received  by  the  county  clerk  at  that  time,  then  said  board  shall 
adjourn  from  time  to  time  until  said  returns  shall  be  received,  but  not  be- 
yond the  second  Monday  after  such  election;  and  the  said  board  shall 
then  proceed  in  public  to  open  the  returns  and  estimate  the  vote  of  such 
county  or  township  for  each  person  voted  for,  and  for  and  against  each 
proposition  voted  upon  at  such  election,  and  declare  the  result  thereof. 
The  clerk  of  said  board  shall  at  such  meeting  enter  on  the  records  of  such 
board  a  statement  of  the  result  of  such  election,  containing  the  names  of 
the  persons  voted  for  and  the  propositions  voted  upon;  the  office  to  fill 
which  each  person  was  voted  for;  the  number  of  votes  given  at  each  pre- 
cinct to  each  of  such  persons,  and  for  and  against  each  of  such  proposi- 
tions; the  number  of  votes  given  in  the  county  to  each  of  such  persons, 
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and  for  and  against  each  of  Buch  propositions,  and  the  whole  number  of 
votes  cast  in  said  county;  provided,  that  in  the  counties  of  Humboldt,  San 
Diego  and  Trinity  the  board  of  supervisors  shall  not  be  required  to  meet 
until  the  second  Monday  after  such  election;  and,  provided  further,  that 
nothing  in  this  act  shall  affect  the  provisions  of  the  act  to  provide  for 
choosing  electors  of  president  and  vice-president  of  the  United  States. 
[Amendment  approved  March  30,  1868,  680;  took  effect  from  passage. 


II. 
SUPPLEMENTAL  ACTS. 

[The  act  in  relation  to  molesting  the  ballot-box  at  elections,  approved  May  7,  1855, 
296,  as  well  as  the  act  in  relation  to  ballot-box  BtiLfS.ng,  &c.,  approved  April  15,  1858, 
165,  were  made  to  apply  in  elections  under  the  act  approved  March  28,  1868,  456;  but 
this  latter  act  was  repealed  by  an  act  approved  April  i,  1870,  879. 

[An  act  relating  to  challenges  of  votes,  amendatory  of  and  supplementary  to  the  fore- 
going act  to  regulate  elections,  approved  April  4,  1864,  467,  was  repealed  by  an  act  ap- 
proTed  March  31,  1866,  509. 


m. 


PRIMARY  ELECTIONS. 


An  Act  to  protect  the  elections  of  voluntary  political  associations,  and  to  punish  frauds 
thereon. 

•Approved  March  26,  1866,  438. 

1981.  Section  1.  All  elections  hereafter  to  be  holden  by  any  voluntary  Notice, 
political  association  or  party  in  this  State,  for  any  delegates  or  managing 
committee,  or  for  the  nomination  of  candidates  for  public  office,  may  be 
called  or  ordered  by  published  notice,  which  shall  state  the  purpose,  time, 
manner,  conditions,  together  with  the  place  or  places  of  holding  such 
elections;  also  the  authority  by  which  the  call  or  notice  is  published,  and 
the  person  shall  be  named  therein  who  is  to  supervise  or  preside  at  each 
poll  where  such  election  is  to  be  holden;  and  the  said  person  shall  be  a 
a  legal  voter  of  the  township,  precinct,  ward,  or  election  district  for  which 
he  is  named.  Said  notice  shall  likewise  declare  the  qualifications  of  the 
persons  to  vote  at  such  elections;  provided,  that  such  prescribed  qualifica- 
tions shall  not  be  inconsistent  with  those  expressed  in  this  Act. 

T982.  Sec  2.  The  notice  required  by  section  one  of  this  act  shall  be  s»me. 
published  in  some  newspaper  or  newspapers  printed  in  the  district,  ward, 
precinct,  township,  city,  or  county,  for  which  the  election  is  called,  and 
shall  be  posted  in  at  least  three  public  places  in  the  polling  precincts  of 
such  election  at  least  five  days  prior  thereto;  providing,  if  there  be  no 
newspaper  published  in  the  district  or  county,  then  the  newspaper  publi-  ' 
cation  may  be  omitted. 

T983.  Sec  3.  The  person  named  as  supervisor  in  the  notice  required  by  Juci«e  of 
section  one  of  this  act,  or  any  person,  in  his  absence  or  refusal  to  serve,  isiataSi^* 
assuming  or  chosen  to  be  such  supervisor  of  the  election  aforesaid,  shall 
first  be  sworn  by  some  officer  authorized  to  administer  oaths,  or  by  some 
resident  freeholder  and  legally  qualified  voter  of  the  precinct,  ward,  or 
district  in  presence  of  at  least  two  witnesses  of  like  qualifications,  that  he 
is  a  legal  voter  of  the  precinct,  ward,  or  district  in  which  such  election  is 
to  be  held,  and  that  he  will  correctly  and  faithfully  conduct  such  election, 
protect  it  against  all  fraud  and  unfairness,  carefully  and  truly  canvass  and 
Import  all  votes  cast  thereat  in  such  manner  as  may  be  required  by  the 
anthoriiy  appointing  the  election,  and  he  shall  appoint  such  assistants  as 
shall  be  necessary  to  receive  and  take  account  of  the  votes  cast;  provided, 
that  such  assistants  shall  be  reputable  citizens  and  legally  qualified  elec- 
tors of  the  township,  precinct,  ward,  or  district,  as  the  case  may  be.    And  penalty. 
uiy  Tiolation  of  the  provisions  of  this  section  shall  be  deemed  a  misde- 


16 


121 


7984r-7988 


ELECTIONS. 


OballengeB 
and  obJectloDfl, 


Penalties. 


Illegal 
voting. 


How  electiona 
may  be  pro- 
tected by 
thialaw. 


meanor,  and  shall,  on  conviction,  subject  the  offender  to  punishment  by 
fine,  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  more  than  six  months,  or  by  boUi  such  fine 
and  imprisonment. 

7984.  Sec.  4.  It  shall  be  the  duty  of  the  supervisor  of  such  election  to 
entertain  objections  made  by  any  qualified  elector  under  said  published 
call  or  notice  to  any  vote  that  may  be  offered,  on  the  ground  that  the  per- 
son offering  it  is  not  entitled  to  vote  under  the  terms  of  the  said  call  for 
the  said  election,  or  that  he  is  not  a  citizen  of  the  United  States,  a  legal 
resident  and  voter  of  the  election  precinct,  ward,  township,  or  district, 
or  that  he  has  voted  before  at  that  place  or  some  other  on  that  day  in  the 
same  election;  and  it  shall  be  the  duty  of  such  supervisor,  if  such  objec- 
tion be  not  withdrawn,  to  administer  to  the  person  so  offering  to  vote  an 
oath  or  affirmation  to  the  general  effect  that  he  will  truly  testify  as  to  all 
matters  relating  to  his  said  qualifications  under  said  published  call,  his 
residence,  citizenship  of  the  IJnited  States,  and  whether  he  has  voted  at 
that  or  otiier  place  on  that  day  at  such  election.    It  shall  then  be  the  duty 
of  the  supervisor  to  interrogate  the  person  so  objected  to  as  to  all  the  mat- 
ters in  particular  upon  which  such  objection  was  made,  and  generally  as 
to  all  of  said  qualifications.     If  the  person  so  objected  to  shall  refuse  to 
answer  such  questions  after  said  oath  shall  have  been  administered,  it  shall 
be  th6  duty  of  the  supervisor  to  reject  such  vote.     But  if  such  oath  be 
taken  and  such  questions  be  answered  satisfactorily,  it  shall  be  the  duty 
of  the  supervisor  to  admit  the  vote  sworn  to  be  qualified  according  to  the 
terms  of  the  call  and  the  provisions  of  this  act.     And  any  violation  of  the 
provisions  of  this  section  by  the  supervisor  shall  be  deemed  a  misdemean- 
or, and  shall,  on  conviction,  subject  him  to  punishment  as  prescribed  in 
section  three  of  this  act.     And  any  person  who  shall,  upon  taking  such 
oath  and  under  the  examination  herein  authorized,  willfully  make  a  false 
statement  to  a  matter  pertinent  and  material  in  such  examination,  shall 
be  deemed  guilty  of  the  crime  of  perjury,  and,  on  conviction,  be  punished 
as  prescribed  by  law. 

TOSS.  Sec.  5.  Any  person,  who  is  not  a  citizen  of  the  United  States  and 
qualified  to  vote  in  the  county  wherein  the  election  is  held  at  the  next 
coming  State,  county,  or  municipal  election,  who  shall  vote  at  an  election 
held  under  the  provisions  of  this  act  after  objections  made  as  specified  in 
section  four,  or  any  person  who  shall  vote  more  than  once  at  the  same 
or  different  precincts  or  polls  on  the  same  day  and  in  the  same  election, 
whether  such  objection  be  made  or  not,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  punished  as  provided  in  sec- 
tion three  of  this  act. 

7986.  Sec.  6.  Any  voluntary  political  association  or  party  that  shall  elect 
to  invoke  the  protection  and  subject  itself  to  the  provisions  of  this  act, 
shall,  at  the  time  of  the  publication  of  notice  provided  for  in  section  one, 
declare  that  such  election  therein  called  will  be  held  in  pursuance  of  and 
subject  to  the  provisions  of  this  act,  under  the  titie  of  the  primary  elec- 
tion law;  and  in  the  event  such  notice  last  aforesaid  shall  be  published, 
and  not  otherwise,  the  provisions  of  this  act  shall  be  applicable  and  in 
force  in  respect  to  such  election . 

7987.  Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  no  expense  shall  be  incurred  to  the  county  or  State  in  the 
conduct  of  elections  under  its  provisions. 


Books  to  be 
provided. 


IV. 
KEGISTEATION  OF  VOTEKS. 

An  Act  to  provide  for  the  registration  of  the  citizens  of  this  State,  and  for  the  enroU- 
ment  in  the  several  election  districts  of  all  the  legal  voters  thereof,  and  for  the  preven- 
tion and  punishment  of  frands  affecting  the  elective  franchise. 

Approved  March  19, 1866, 288. 

7988.  Section  1.  Each  of  the  county  clerks  of  the  several  counties  of 
this  State,  including  the  city  and  county  of  San  Francisco,  shall,  imme- 
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diately  after  the  passage  of  this  act,  be  provided  with  a  suitable  book  or  People  v. 
books,  strongly  bound,  with  the  necessary  ruled  columns,  and  appropriate  t'^^imt!"*^ 
headings  and  labels,  for  the  registration,  as  hereinafter  provided,  of  all 
the  citizens  of  this  State  resident  in  their  respective  counties,  who  are,  or 
may  be  within  six  months,  by  reason  of  continuous  residence,  legal  voters 
thereof,  which  book  shall  be  designated,  entitled,  and  known  in  law  as 
the  "Great  Register." 

7989.  Sec.  2.  In  the  great  register,  the  county  clerk,  on  application  or  oonnty 
on  the  return  of  the  assessor,  shall  register  every  inhabitant  of  his  county  ^^tm 
who,  by  virtue  of  the  citizenship,  lawful  age  and  other  qualifications  pre-  n»me«. 
scribed  by  the  constitution,  is  or  may  be  within  six  months  a  qualmed 
elector  and  legal  voter  thereof;  and  every  person  registered  in  one  county,  . 
on  removing  to  another  county  in  this  State  with  intent  to  reside  there, 
shall  apply  to  the  county  clerk  of  the  county  where  he  is  registered  for  a 
certificate  of  such  registration,  which  shall  be  given  him  on  demand,  set- 
ting forth  the  entries  as  they  exist  in  the  respective  register  aforesaid,  and 
certifying  that  it  is  given  for  the  purpose  of  canceling  the  registration 
therein  and  authorizing  the  registration  of  the  applicant  in  any  other 
county  where  he  may  next  become  a  resident;  on  the  production  of  which 
certificate  to  the  county  clerk  of  the  county  to  which  he  shall  have  re- 
moved, and  the  filing  and  cancelation  thereof,  and  not  otherwise,  he  shall 
be  entitled  to  be  there  registered;  and  every  person  not  producing  such 
certificate  shall,  to  entitle  him  to  registration  in  any  county,  be  required 
to  make  oath  before  the  county  clerk  or  assessor,  as  the  case  may  be,  that 
he  is  not  registered  in  any  other  county;  and  any  person  willfully  and 
knowingly  testifying  falsely  before  such  county  clerk  or  assessor  shall  be 
deemed  guilty  of  perjury,  and  upon  conviction  thereof  shall  be  punished 
accordingly;  and  whenever  any  certificate  of  registration  shall  be  given  to 
any  person  in  the  form  and  for  the  purposes  in  this  section  expressed,  the 
county  clerk  shall  at  the  same  time  cancel  the  registration  of  such  person 
by  entering  in  the  proper  column  the  word  **  Removed."  [Amendment 
approved  March  SOy  1868,  647;  took  effect  from  passage, 

7B90.  Sec.  3.  The  manner  of  registration  shall  be  as  follows:  Clear  Manner  of 
and  distinct  entries  shall  be  made  in  said  books,  setting  forth  in  separate  w«***»*^«»- 
columns  the  name  at  full  length  (without  the  use  of  initials)  of  the  person 
registered;  his  age,  omitting  fractions  of  years;  the  country  of  his  nativ- 
ity; his  occupation,  the  particular  city,  town,  township,  ward  or  precinct 
of  his  residence;  if  a  naturalized  citizen,  when,  where  and  by  what  Court 
be  was  admitted  to  become  a  citizen  of  the  United  States;  also  the  date  of 
registxy,  and  'a  number  affixed  to  each  name,  which  numbers  shall  run 
successively  in  the  order  of  registration;  and  to  the  truth  of  the  facts  stated 
in  such  entries  the  person  registered  shall  be  duly  sworn,  which  also 
shall  be  noted  and  verified  by  the  word  **  Sworn,"  to  be  entered  in  a  sep- 
arate column  opposite  the  name;  and  if  any  person  so  sworn  shall  know- 
ingly and  willfully  testify  falsely,  he  shall  be  deemed  guilty  of  perjury, 
and  upon  conviction  thereof  shall  be  punished  accordingly.  [Amendment 
approved  March  30,  1868,  647;  took  effect  from  passage. 

7901.  Sec.  4.  In  the  great  register  aforesaid  there  shall  also  be  provided  o»noeiation. 
and  left  a  blank  column  for  the  cancelation  of  the  registration  when  re- 
quired, by  entering  in  said  column  opposite  the  name  of  the  person  regis- 
tered the  word  "  Dead,"  when  authentic  information  shall  be  communi- 
cated to  the  county  clerk  of  the  decease  of  such  person ;  and  the  word 
"  Removed  "  when  such  person  shall  remove  from  the  county  ;  the  word 
*'  Insane  "  when  the  insanity  of  the  person  shall  have  been  legally  estab- 
lished ;  and  the  word  **  Infamous  "  when  such  person  shall  have  been  duly 
convicted  of  any  infamous  crime.  And  any  competent  court  before  whom 
any  person  shall  have  been  duly  found  insane,  or  adjudged  guilty  of  bri- 
beiy,  perjury,  forgery  or  other  infamous  crime,  shall  at  the  same  time,  or 
if  it  be  then  omitted  may  afterwards,  order  that  such  person,  until  duly 
restored  to  his  rights,  be  excluded  from  the  right  of  suffrage  and  registra- 
tion on  the  great  register ;  or  if  he  already  be  registered  therein,  that  his 
registration  be  canceled.  Insane  persons  shall  recover  their  rights  on 
becoming  of  sound  mind,  and  persons  convicted  of  any  of  the  aforesaid 
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offences  may  be  restored  to  their  rights  by  pardon  and  restoration  to  citi- 
zenship. [Amendment  approved  March  30, 1868,  648;  took  effect  from  pas- 
sage. 

7992.  Sec.  5.  It  shall  be  the  duty  of  the  assessors  of  the  several  coun- 
ties, personally  or  by  their  deputies,  to  enroll  and  return  to  the  respective 
county  clerks  from  time  to  time,  as  the  same  shall  come  to  their  knowledge, 
the  names  of  all  unregistered  inhabitants  of  their  counties  who  by  this  act 
are  required  to  be  registered,  together  with  the  particulars  required  to  be 
entered  and  set  forth  in  the  registration  of  such  persons,  as  provided  in 
section  three,  to  the  end  that  such  persons  be  registered  in  the  proper 
book,  as  therein  required  ;  and  the  assessor  or  his  deputies  shall  examine 
on  oath  each  person  so  enrolled  and  returned,  in  relation  to  the  facts  and 
particulars  so  required  to  be  set  forth,  and  in  his  returns  shall  note  the 
fact  of  such  examination  and  sworn  verification  by  the  word  **  Sworn," 
with  the  date  of  administering  the  oath.  The  county  clerk,  finding  the 
return  sufficient  for  the  purpose,  shall  register  the  names  returned  accord- 
ingly. Any  defects  in  such  returns  shall  be  pointed  out  by  the  county 
clerk,  in  order  that  the  errors  or  defects  may  be  corrected  when  practica- 
ble, and  that  persons  entitled  to  registration  may  suffer  no  prejudice  or 
unnecessary  delay  thereby.  The  county  clerk  and  the  assessor  shall  be 
allowed  for  their  services  aforesaid,  payable  out  of  the  county  treasury, 
such  compensation  as  the  board  of  supervisors  shall  fix,  not  exceeding 
twenty-five  cents  to  the  county  clerk  for  each  name  registered,  and  twenty- 
five  cents  to  the  assessor  for  each  name  duly  and  properly  returned  as 
aforesaid.  [Amendment  approved  March  30,  1868,  648;  took  effect  from  pas- 
sable, 

7993.  Sec.  6.  No  person,  having  been  an  alien,  shall  be  entitled  to  be 
registered  in  the  great  register  unless  he  shall  produce  to  the  county  clerk 
or  assessor  his  certificate  of  naturalization,  or,  in  case  of  its  loss,  shall,  by 
the  testimony  of  at  least  one  registered  citizen  of  this  State,  prove  to  the 
satisfaction  of  the  county  clerk  or  assessor  that  he  has  resided  in  the 
United  States  five  years,  and  in  this  State  six  months,  at  least,  next  preced- 
ing his  application,  and  that  he  is  reputed  to  be  a  naturalized  citizen 
of  the  United  States,  and  is  such,  according  to  the  best  of  such  deponent's 
knowledge,  information  and  belief  ;  in  which  case,  and  such  proof  being 
made,  the  applicant's  affidavit  shall  be  received  to  establish  the  fact  of  na- 
turalization, as  well  as  the  existence  and  loss  or  destruction  of  his  certifi- 
cate; and  such  affidavit  so  taken,  with  the  name  of  the  witness  sworn  in 
each  case  subscribed  thereon,  shall  be  returned  by  the  assessor  to  the 
county  clerk,  who  shall  file  the  same  in  his  office  and  place  the  name  of 
the  applicant  on  the  great  register.  [AmeridmeifU  approved  March  30, 1868, 
649;  took  effect  from  passage. 

[Section  7,  relating  to  naturalized  citizens,  was  repealed  by  act  approved  March  30, 
1868,  649. 

7994.  Sec.  8.  Persons  bom  without  the  limits  of  the  United  States, 
who  may  claim  to  have  become  citizens  thereof  by  virtue  of  the  naturali- 
zation of  their  fathers  while  they  were  under  twenty-one  years  of  age  and 
dwelling  within  the  United  States,  shall,  to  entitle  them  to  registration, 
produce  to  the  assessor  or  county  clerk  a  certificate  in  due  form,  under  the 
seal  of  the  proper  court,  showing  that  their  fathers  were  so  naturalized, 
and  make  proof  of  their  residence  and  minority  at  the  time  ;  or,  being  un- 
able to  produce  such  certificate,  shall  make  the  same  proof  of  residence 
and  reputed  citizenship  as  is  required  in  section  six  ;  and  thereupon  their 
own  oaths,  or  the  oath  of  some  registered  citizen,  deposing  to  such  natural- 
ization of  the  father  and  the  residence  and  minority  of  such  person  at  the 
time,  according  to  the  best  of  deponent's  knowledge,  information  and  be- 
lief, shall  be  received  by  the  county  clerk  or  assessor  as  evidence  of  the 
fact ;  and  in  such  case  the  applicant  shall  be  admitted  to  permanent  regis- 
tration without  further  proof.  [Amendineni  approved  March  30, 1868,  649; 
took  effect  from  passage. 

7995.  Sec.  9.  In  all  cases  other  than  those  provided  for  in  the  sixth  and 
eighth  [sections]  of  this  act,  the  assessor  or  county  clerk  shall  require  sat- 
isfactory proof  of  citizenship  on  the  part  of  all  persons  not  personally 
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known  to  them  to  be  natural  bom  citizens  of  the  United  States  before  ad- 
mitting them  to  registration.  Such  proof  may  be  given  by  authentic  doc- 
uments, or  by  the  testimony  on  oath  of  any  competent  witness,  and 
common  repute  may  also  be  received  as  evidence  in  such  cases.  The 
county  clerk  and  assessor  shall  each  of  them  have  power  to  administer 
oaths  and  examine  any  person  on  oath  touching  the  right  of  such  person, 
or  of  any  other  person,  to  registration.  Upon  every  certificate  or  docu- 
ment presented  and  accepted  as  evidence  of  naturalization,  in  pursuance 
of  which  registration  in  the  great  register  shall  be  accorded,  the  county 
clerk  or  assessor,  as  the  case  may  be,  shall  at  the  same  time  indorse  the 
fact,  date  and  purpose  of  such  presentation,  and  sign  his  name  thereto. 
[AjTumdmeni  approved  March  30,  1868,  650;  U>ok  effect  from  passage. 

7996.  Seo.  10.  Persons  entitled  to  registration,  whose  registration  shall  ^^i^^fo^ 
be  refused  either  by  the  county  clerk  or  assessor,  may  proceed  by  manda-  * "  ***"* 
mus  against  such  clerk  or  assessor  to  procure  their  registiation;  but  no 

costs  shall  be  allowed  in  such  proceeding.  In  cases  not  otherwise  pro- 
vided for  in  this  act,  the  registration  of  any  person  not  duly  qualified 
therefor  may  be  canceled  whenever  the  fact  shall  be  made  to  appear  in  a  Cancelation, 
proceeding  in  the  nature  of  quo  warranto,  which  may  be  instituted  against 
such  person  in  the  county  court  of  the  county  where  he  is  registered,  on 
the  sworn  complaint  of  any  registered  citizen  thereof  setting  forth  the 
material  facts  of  the  case.  The  party  interested  shall  be  duly  summoned, 
and  may  appear  and  answer  as  in  ordinary  actions  in  the  district  courts; 
and  the  court,  upon  hearing,  at  such  time  as  may  be  appointed  for  the 
purpose,  the  parties  having  due  and  reasonable  notice,  shall  proceed  to 
render  such  judgment  as  the  law  and  the  facts  shall  require.  If  such 
judgment  be  for  the  cancelation  of  such  registration,  an  appeal  may  be 
taken  to  the  supreme  court  by  the  party  aggrieved,  in  the  same  manner 
as  other  appeals  are  taken  to  the  supreme  court  from  the  county  court. 
[Ametidmejit  approved  March  30,  1868,  650;  took  effect  from  passage. 

7997.  Sec.  11.  Persons  duly  registered  in  the  great  register  shall  be  citizena. 
deemed  citizens  of  the  State  of  California.     [Amendment  approved  March 

30,  1868,  650;  U)ok  effect  from  passage. 

7998.  Sec.  12.  During  the  month  of  July,  eighteen  hundred  and  sixty-  poii  usta. 
seven,  and  during  the  month  of  August  every  four  years  thereafter,  the 
county  clerks  (except  when  and  as  may  be  otherwise  ordered  by  the  board 

of  supervisors)  of  the  several  counties  of  this  State  shall  make  out  and 
certify  a  general  list,  and  during  the  month  of  August  next  preceding  any 
general  election,  a  supplementary  list,  alphabetically  arranged  according 
to  surnames,  of  all  persons  who  then  stand  registered  upon  the  great  reg- 
ister (omitting  those  whose  names  are  canceled  by  the  proper  entries), 
with  the  entries  opposite  each  name,  and  the  register  number,  as  they  ap- 
pear in  said  book,  and  shall  cause  to  be  printed  and  transmitted  to  the 
board  of  elections  of  each  election  precinct  in  his  county  at  least  ten 
printed  copies  thereof;  provided,  that  such  supplementary  list,  unless 
otherwise  ordered  as  aforesaid,  shall  contain  only  the  names  of  persons 
registered  after  the  making  out  of  the  general  or  supplementary  list  next 
preceding  it;  and  whenever  it  shall  appear,  or  be  proven  to  the  satisfac- 
tion of  the  county  clerk  or  the  board  of  election  that  a  mistake  has  been 
made  in  registering,  listing  or  printing  the  name  of  any  elector,  by  mis- 
spelling or  otherwise,  either  in  the  general  list  or  the  printed  copy  there- 
of, the  said  county  clerk  or  board  of  elections  ishall  have  power  to  correct 
such  error,  and  it  shall  be  his  or  their  duty  to  do  so  upon  the  application 
of  the  party  whose  name  is  erroneously  registered,  listed  or  printed. 
[Amendment  approved  March  30,  1868,  651;  took  effect  from  passage. 

7999.  Sec.  13.  The  board  of  supervisors  of  each  county  throughout  the  Election 
State,  including  the  city  and  county  of  San  Francisco,  are  empowered,  ^■^*«*"- 
and  immediately  after  the  passage  of  this  act  shall  proceed  to  establish  a 
convenient  number  of  election  districts  in  their  respective  counties,  and 
to  define  the  boundaries  thereof,  which  they  shall  have  power  to  alter 
from  time  to  time,  and  shall  also  have  power  to  establish  and  designate 
the  precincts  or  places  for  holding  the  polls  in  each  district,  which  they 
may  change  from  time  to  time  as  the  convenience  of  voters  may  require; 
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provided,  that  no  precinct  shall  be  established  or  changed  within  thirty 
days  next  preceding  any  general  election;  and,  provided  further,  that 
every  election  district  shall  be  so  constructed  as  not  in  any  case  to  em- 
brace more  than  one  township,  nor  parts  of  two  or  more  townships,  and 
in  such  manner  that  its  exterior  limits  shall  not  cross  the  exterior  boun- 
daries of  any  township,  incorporated  town  or  city,  or  any  ward,  district  or 
other  territorial  subdivision  in  and  for  which  local  officers  are  to  be  elected, 
except  that  school  districts  shall  not  be  considered  such  territorial  subdi- 
visions within  the  meaning  of  this  section,  and  except  that  the  board  of 
supervisors  may  designate  any  incorporated  town  or  city,  with  its  vicin- 
age, as  a  precinct  without  regard  to  its  corporate  lines;  and  in  such  case, 
for  any  municipal  election,  the  corporate  authorities  of  such  town  or  city- 
shall  cause  the  poll  lists  therefor  to  be  made  up  in  accordance  with  the 
provisions  of  this  act,  as  nearly  as  may  be  practicable.  [Amendment  ap- 
proved March  30,  1868,  651;  took  effect  frora  passage, 

8000.  Sec  14.  For  every  election  precinct  throughout  the  State  there 
shall  be  elected  or  appointed,  as  hereinafter  mentioned,  one  clerk  of  elec- 
tions and  two  judges  of  elections,  who  shall  hold  office  two  years,  and  un- 
til their  successors  shall  be  appointed  or  elected  and  qualified;  and  all 
vacancies  which  may  exist  or  occur  in  either  of  said  offices,  by  death,  res- 
ignation, removal  from  the  precinct,  or  otherwise,  shall  be  filled  by  ap- 
pointments to  be  made  by  the  board  of  supervisors  of  the  proper  county; 
and  where  the  office  is  elective,  the  appointee  to  fill  a  vacancy  shall  hold 
office  until  the  next  regular  election  for  county  officers,  and  until  the  elec- 
tion and  qualification  of  his  successor.  Each  of  said  officers,  before  en- 
tering upon  his  duties,  shall  take  the  constitutional  oath  of  office. 

8001.  Sec.  15.  The  board  of  supervisors  of  the  several  counties  in  this 
State  shall  appoint  the  clerk  and  judges  of  election,  except  in  those  coun- 
ties where  said  officers  shall  be  declared  elective  by  an  order  of  the  board 
of  supervisors  thereof.  When  elective,  the  clerk  and  judges  of  election 
shall  be  chosen  at  the  general  election.  [Amendment  approved  March  30, 
1868,  651;  took  effect  from  passage, 

8002.  Sec.  16.  In  the  election  of  clerk  and  judges  of  elections  where 
the  office  is  elective,  each  qualified  voter  in  each  precinct  shall  vote  for 
one  clerk  and  one  judge  of  elections  only,  and  the  person  having  the  high- 
est number  of  votes  for  clerk  shall  be  clerk  of  elections,  and  the  two 
standing  highest  on  the  list,  or  having  the  largest  number  of  votes  for 
judges,  shall  be  the  judges  of  elections  for  the  respective  precinct. 

8003.  Sec.  17.  The  clerk  and  judges  of  elections  shall  constitute  the 
board  of  registration  for  the  enrollment  in  their  respective  districts  of  all 
the  legal  voters  thereof;  and  also,  besides  the  powers  and  duties  by  this 
act  specially  conferred  and  enjoined  upon  them,  the  clerk  of  elections  shall 
take  the  place  of  the  inspector  of  elections  now  provided  for  by  law,  with 
the  same  powers,  duties,  and  obligations,  and  the  clerk  and  judges  afore- 
said shall  constitute  the  board  of  judges  of  elections  now  provided  for  by 
law;  and  all  existing  laws  not  repugnant  to  the  provisions  of  this  act  re- 
lating to  inspectors  of  elections  are  hereby  declared  applicable  to  the  said 
clerk  of  elections;  and  all  the  laws  now  in  force  applicable  to  judges  and 
boards  of  judges  of  elections,  and  not  repugnant  as  aforesaid,  are  hereby 
continued  in  force  and  declared  applicable  to  such  officers  and  boards  as 
constituted  by  this  act.        , 

8004.  Sec  18.  During  the  period  of  ninety  days  next  preceding  any 
election  appointed  or  authorized  by  law,  the  board  of  registration  shall 
make  out,  and  on  the  thirtieth  day  next  preceding  such  election,  or,  if 
that  day  be  Sunday,  the  day  following,  shall  revise,  complete,  and  deposit 
with  the  clerk  of  elections,  and  within  three  days  thereafter  shall  post  in 
one  or  more  of  the  most  public  places  of  their  district  (which,  if  there  be 
more  than  one  precinct  in  such  district,  shall  be  most  contiguous  to  their 
respective  precincts')  an  alphabetical  list  according  to  surnames  of  all  per- 
sons residing  in  sucn  district  and  entitled  to  be  enrolled  at  their  respec- 
tive precinct,  who  then  are  by  citizenship,  and  may  be  on  the  day  of  such 
election,  by  continuous  residence,  legally  qualified  to  vote  at  such  precinct; 
which  list  shall  comprehend  the  names  of  all  such  persons  (including 
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those  between  twenty  and  twenty-one  years  of  age,  and  who  will  become 
of  age  on  or  before  the  day  of  election,)  who  shall  have  their  bona  fide 
residence  in  said  district  upon  the  thirtieth  day  next  preceding  such  elec- 
tion, and  at  the  time  of  the  completion  and  revision  of  said  list.  The  list 
so  made  out  shall  be  designated  and  known  in  law  as  the  Foil  List,  and 
shall  supersede  and  be  in  lieu  of  the  poll  list  now, provided  for  by  law. 
The  poll  lists  shall,  at  all  convenient  times,  except  when  in  use  of  the 
bosfd  of  judges  on  election  days,  be  open  to  the  inspection  of  all  legal 
voters;  and  of  all  persons  enrolled  or  entitled  to  be  enrolled  thereon;  and 
it  is  hereby  made  incumbent  on  every  person  who  is  or  may  be  on  the  day 
of  such  election  qualified  to  vote  thereat,  to  apply  and  see  that  he  is  duly 
enrolled  for  that  purpose. 

8005.  Sec.  19.  The  clerk  of  elections  shall,  during  the  period  pre- 
scribed in  the  last  section  for  making  out  and  completing  the  poll  lists, 
and  when  the  board  is  not  in  session  upon  his  own  authority,  enter  upon 
said  list,  subject  to  the  revision  and  correction  of  the  board,  the  names  of 
all  persons  still  residing  in  his  district  enrolled  in  the  next  preceding  poll 
list  made  out  in  pursuance  of  this  act,  and  also  the  names  of  all  persons 
found  upon  the  great  register  of  the  county  whom  he  personally  knows  to 
be,  or  who,  by  tbe  oath  of  any  householder  or  legal  voter  of  his  district 
known  to  him,  shall  be  satisfactorily  proved  to  be,  bona  fide  residents  of 
bis  district.  [Amendment  approved  March  30,  1868,  651;  took  effect  after 
pa^foge. 

8006.  Sec.  20.  Li  districts  where  there  are  more^  precincts  than  one, 
the  voters  shall  be  allowed  to  enrol  themselves  at  either  of  such  precincts 
which  they  may  select  as  most  convenient  to  their  residence,  on  making 
application  personally  or  in  writing  to  the  board  of  registration,  or  to  the 
clerk  of  elections  when  the  board  is  not  in  session,  and  making  satisfac- 
tory proof  of  residence  and  identity.  Applications  in  writing  shall  be 
addressed  to  the  proper  board  of  registration  or  clerk  of  elections,  ex- 
pressing the  desire  of  the  applicants  to  be  enrolled  in  order  to  vote  at  the 
precinct  thus  indicated,  and  shall  be  witnessed,  and  the  genuineness  of 
the  signatures  thereto,  when  not  known  to  the  said  board  or  clerk,  shall 
be  attested  by  a  subscribing  witness  known  to  them,  who  is  a  resident  and 
legal  voter  of  the  district. 

8007.  Sec.  21.  The  registration  in  the  poll  list  shall  be  made  by  en- 
tering therein,  in  separate  columns  appropriately  headed,  the  name  at  full 
length,  with  a  number  prefixed  to  each  name,  which  numbers  shall  run 
successively  in  the  order  of  the  names  as  they  stand  on  the  list,  commenc- 
ing with  number  one:  date  of  entry  on  the  list;  age,  omitting  fractions  of 
years,  except  where  the  person  enrolled  is  between  the  age  of  twenty  and 
twenty-one  years;  the  class  of  citizenship,  whether  native  or  naturalized; 
occupation;  the  particular  locality  in  the  district  of  the  voter's  residence, 
if  it  can  conveniently  and  briefly  be  stated,  giving  in  towns  and  cities,  as 
far  as  possible,  the  number  of  the  dwelling  and  name  of  the  street,  or 
other  location  of  the  dwelling. 

8008.  Sec.  22.  The  board  of  registration  shall  be  in  session  on  the 
said  thirtieth  day  next  preceding  any  such  election  as  aforesaid,  or  if  that 
be  Sunday  then  on  the  day  following,  at  the  office  of  the  clerk  of  elec- 
tions, for  the  purpose  of  determining  applications  on  behalf  of  persons 
claiming  the  right  to  be  enrolled  on  the  poll  list,  erasing  names  improp- 
erly entered  or  improperly  remaining  thereon,  and  correcting  all  errors  in 
relation  thereto.  They  shall  -insert  and  enroll  the  name  of  every  person 
entitled  to  be  enrolled  who  may  have  been  omitted  from  any  cause,  and 
shall  erase  the  name  of  every  person  improperly  placed  or  remaining  on 
said  list,  so  far  as  they  are  able  to  ascertain  the  same;  and  for  that  pur- 
pose, the  said  board,  and  each  member  thereof,  shall  have  power,  then  or 
at  any  other  time  whenever  necessary,  to  administer  oaths  and  examine 
on  oath  any  person  touching  his  own  or  the  light  of  any  other  person 
to  be  enrolled  on  the  poll  list,  or  touching  the  qualification  of  any 
such  person  as  an  elector  ;  aod  the  said  board,  by  a  summons  to  be 
issued  under  the  hand  of  iiie  clerk  of  elections,  may  call  before  the 
board  at  any  stated  meeting,  or  before  the  clerk  of  elections  at  his  office, 
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at  a  day  and  hour  to  be  specified  in  such  summons,  any  person  to  give  tes- 
timony touching  any  of  the  matters  aforesaid;  and  any  person  who  shall 
fail  or  refuse  to  obey  such  summons  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
fifty  days,  or  by  both  such  fine  and  imprisonment;  and  if  any  person  so 
sworn  as  a  witness  shall  knowingly  and  willfully  testify  falsely,  he  shall 
be  deemed  guilty  of  perjury,  and  upon  conviction  thereof  shall  be  pun- 
ished accordingly.  [Amendment  approved  March  30, 1868,  652;  took  effect 
from  passage. 

8009.  Sec.  23.  Within  five  days  after  the  making  out  and  completion 
of  the  poll  list  as  aforesaid,  the  clerk  of  elections  shall  transmit  to  the 
county  clerk  a  certified  copy  thereof,  with  all  the  entries  opposite  each 
name  in  full,  and  the  county  clerk,  if  the  same  shall  be  so  ordered  by  the 
board  of  supervisors,  shall,  as  soon  as  possible  thereafter,  and  at  least  five 
days  before  the  election,  make  out  and  cause  to  be  printed  and  delivered 
to  each  of  the  clerks  of  elections  in  the  several  election  precincts  ten 
printed  copies,  by  him  certified,  of  all  the  poll  lists  so  transmitted  to  him, 
attached  or  connected  together,  but  separately  and  distinctly  arranged 
and  headed.  [Amendment  approved  March  30, 1868,  652;  took  effect  from 
passage, 

8010.  Sec.  24.  The  board  of  registration  shall  hold  their  final  meeting 
for  the  purpose  of  revising  and  correcting  the  poll  list  commencing  on 
the  third  day  next  preceding  the  election,  or  if  that  day  be  Sunday,  then 
on  the  day  following,  and  continuing  their  sessions,  by  a>djoumment  from 
day  to  day,  or  from  time  to  time,  up  to  the  time  of  opening  the  polls  on 
the  day  of  election,  and  no  longer;  after  which  time  no  additional  names 
shall  be  enrolled  for  that  election,  except  upon  the  day  of  election  at  the 
polls,  by  decision  of  the  judges  and  inspectors,  and  upon  the  establish- 
ment of  the  fact  of  the  omission  of  the  name  of  a  citizen  entitled  to  vote 
under  the  provisions  of  this  act,  as  hereafter  provided.  At  such  final 
meeting  they  shall  erase  from  the  poll  list  the  names  of  all  persons  not 
then  actually  residing  in  such  district,  or  who,  though  actual  residents  of 
the  district,  are  not  qualified  by  citizenship  to  vote^  or  who  for  any  reason 
are  not  then  entitled  to  be  or  remain  enrolled  on  said  list.  [Amendment 
approved  March  30,  1868,  652;  took  effect  from  passage. 

8011.  Sec  25.  All  the  proceedings  of  the  board  of  registration  shall  be 
open,  and  all  legal  voters  of  the  district,  and  all  persons  qualified  to  be 
enrolled  on  the  poll  list,  shall  be  entitled  to  be  heard  before  them  in  re- 
lation to  the  formation  and  correction  of  the  poll  list.  Reasonable  public 
notice  shall  be  given  of  their  meetings,  and  of  the  place  where  the  office 
of  the  clerk  of  elections  is  kept,  which,  if  convenient,  shall  be  at  or  near 
the  place  where  the  polls  are  usually  held. 

8012.  Seo.  26.  In  the  following  cases  and  no  others,  persons  whose 
names  have  not  been  entered  on  the  poll  list  of  any  precinct  on  or  before  the 
meeting  of  the  board  of  registration,  to  be  held  on  the  thirtieth  day  next 
preceding  the  election,  may  be  enrolled  on  said  list  at  the  final  meeting  of 
the  board  of  registration : 

First — Where  the  person  applying,  or  in  whose  behalf  the  application 
is  made,  shall  furnish  to  the  board  of  registration  his  affidavit,  setting 
forth  reasons  satisfactory  to  the  board  why  he  did  not  apply  and  procure 
the  enrollment  of  his  name  on  said  poll  list,  and  shall  also  prove  to  the 
satisfaction  of  the  board  by  such  affidavit  and  by  the  oath  of  at  least  one 
householder  whose  name  is  duly  registered  in  the  great  register,  and  who 
is  a  legal  voter  of  the  district,  that  he  has  had  his  bona  fide  residence 
therein  in  pursuance  of  his  lawful  calling  for  thirty  days  at  least  next  pre- 
ceding, or  for  a  period  which,  extending  up  to  the  day  of  election,  will  be 
equal  to  thirty  days,  specifying,  in  towns  and  cities,  as  far  as  practicable, 
the  name  of  the  street  or  place,  and  number  or  other  designation  of  the 
house  or  dwelling  where  his  residence  is  and  has  been  during  such  period, 
and  that  he  did  not  remove  into  said  district  for  the  purpose  of  voting, 
and  shall  also  make  oath  that  he  is  not  enrolled  elsewhere. 

Second — ^Where  the  person  applying  shall  prove,  by  the  production  of 
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naturalization  certificate  in  due  form  under  the  seal  of  the  proper  court, 
that  he  has  been  admitted  a  citizen  of  the  United  States  within  the  period 
of  thirty-five  days  then  next  preceding,  and  shall  also  prove  his  residence 
in  the  district  in  the  same  manner  as  is  required  and  specified  in  the  pre- 
ceding subdivision  of  this  section. 

8013.  Sec.  27.  In  case  any  person  entitled  to  vote  by  reason  of  regis- 
tration and  enrollment,  as  provided  in  this  act,  shall  remove  from  the  pre- 
cinct where  he  has  enrolled  between  the  time  of  enrollment  and  the  day 
of  election,  he  shall  be  entitled  to  vote  in  the  precinct  into  which  he  shall 
have  removed  upon  presenting  to  the  board  of  registration  a  certificate 
signed  by  the  clerk  or  a  judge  of  elections  of  the  precinct  in  which  such 
Toter  was  last  enrolled,  showing  that  the  name  of  such  voter  has  been 
erased  at  his  request  from  such  poll  list,  accompanied  by  the  affidavit  of  the 
apphcant  and  at  least  one  enrolled  citizen  of  such  precinct,  stating  the 
tune  and  the  particidar  locality  of  the  residence  of  the  applicant;  provided, 
thai;  registration  in  the  great  register  aforesaid  shall,  imtil  the  contrary 
is  proved,  be  received  by  the  board  of  registration  as  sufficient  evidence 
that  the  person  registered  was  at  the  time  of  registration  a  citizen  of  the 
United  States,  domiciled  in  the  county.  [Amendment  approved  March  30, 
1868,  653;  took  effect  from  passage. 

8014.  Section  28.  Eegistration  in  the  great  register  being  the  only  au- 
thentic record  of  domiciHation  and  citizenship,  made  upon  the  pre-requi- 
siteand  proper  evidence  presented  at  the  time  and  in  the  manner  pre- 
scribed by  law,  none  but  those  whose  names  stand  registered  and  uncan- 
celed upon  the  great  register  of  the  county  shall  be  enrolled  upon  the 
poll  Usts  in  such  county.  And  if  the  name  of  any  person  who  is  entitled 
to  be  placed  upon  the  poll  list,  under  the  provisions  of  this  act,  should  be 
omitted  from  the  poll  list  of  the  precinct  in  which  he  resides,  it  shall  be 
lawful  for  him  to  appear  at  the  polls  in  such  precinct,  on  the  day  of  elec- 
tion, and  present  to  the  clerk  and  judges  of  election  a  certificate  of  his 
registration  from  the  county  clerk,  together  with  a  written  or  printed 
statement  under  oath,  subscribed  by  himself  and  two  qualified  voters  of 
such  precinct,  stating  that  he  is  the  person  described  in  the  certificate,  the 
lengtn  of  time  and  particular  locality  of  his  residence  in  the  precinct  or 
dis&ict,  and  that  he  was  entitled  to  have  his  name  upon  such  poll  list,  with 
the  reason  why  he  did  not  apply  within  the  proper  time  for  enrollment; 
and  if  the  facts  thus  exhibited  ^ow  that  he  was  entitled  to  such  enrollment, 
the  officers  of  election  shall  thereupon  enroll  his  name  and  receive  his 
vote.  Any  willful  misstatement  on  the  part  of  either  said  voter  or  the 
other  persons  subscribing  the  affidavit  referred  to  shall  be  deemed  to  be 
P^TJ^i^j  ^^^9  upon  conviction,  the  offender  shall  be  punished  accordingly. 
Such  statement  and  affidavit  shall  be  sent  up  with  the  election  returns, 
and  shall  be  filed  by  the  county  clerk  in  his  office.  [Amendment  approved 
March  30, 1868,  653;  took  effect  from  passage. 

8015.  Sec.  29.  No  person  shall  be  allowed  to  vote  except  at  the  polls 
held  in  the  election  district  where  he  resides;  nor  unless  his  name  is  en- 
rolled on  the  poll  list  where  he  offers  his  vote  in  such  district,  nor  for  local 
or  representative  officers,  unless  he  shall  have  had  his  residence  for  thirty 
(lays  next  preceding  within  the  territorial  limits  prescribed  for  the  election 
of  such  officers.  If  any  person  enrolled  on  the  poll  list;  whose  vote  shall 
he  objected  to  on  the  day  of  election  by  any  qualified  elector,  shall  be 
proved  to  the  satisfaction  of  the  board  of  judges,  either  by  his  own  oath 
or  by  the  oath  of  any  other  qualified  elector  and  householder  of  the  dis- 
trict, or  by  other-clear  and  competent  evidence,  not  to  be  legally  qualified 
and  entitled  to  be  enrolled  on  said  poll  list,  or  if  it  be  proved  as  aforesaid 
that  he  is  enrolled  on  more  than  one  poll  list  when  he  offers  his  vote,  or 
is  othervrise  not  legally  qualified  to  vote  at  such  election,  his  vote  shall  be 
rejected.  The  board  of  judges  and  board  of  registration,  and  each  mem- 
ber and  officer  thereof,  ^all  cause  to  be  carefully  taken  down  and  pre- 
served in  the  office  of  the  clerk  of  elections  all  the  affidavits  and  a  brief 
statement  or  record  of  the  substance  of  the  oral  testimony  taken  before 
them  or  either  of  them,  either  in  relation  to  the  right  and  qualification  of 
s^ny  person  to  vote  or  to  have  his  name  enrolled  on  the  poll  list. 
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8016.  Sec.  30.  In  such  new  precincts  as  may  be  formed  within  sixty 
days  next  before  any  election  is  to  be  held,  and  also  whenever  an  election 
is  to  take  place  less  than  three  months  after  the  time  fixed  by  statute  or 
by  competent  authority  in  pursuance  of  the  statute  for  holding  it,  then  the 
poll  list  may  be  made  out,  revised,  completed,  and  corrected  within  such 
time  as  shall  be  afforded  after  the  formation  of  such  new  precinct,  or  after 
the  time  for  holding  such  election  shall  have  been  so  fixed;  and  all  the 
provisions  of  this  act  applicable  to  the  formation,  completion,  and  correc- 
tion of  poll  lists  shall  be  observed  in  such  cases,  except  as  to  the  time 
within  which  any  act  is  to  be  done,  and,  as  to  that  particular,  also  as  near- 
ly as  practicable  in  the  case. 

8017.  Seo.  31.  The  poll  list,  in  duplicate,  as  finally  completed  and  cor- 
rected, shall  be  kept  at  the  polls  on  tiie  day  of  election,  and  thereafter  re- 
main in  the  custody  of  the  clerk  of  elections;  and  on  said  poll  list,  oppo- 
site the  name  of  each  person  voting,  the  fact  shall  be  noted  in  a  separate 
column  reserved  for  the  purpose,  by  the  word  "  voted,"  or  by  the  initial 
letter  **  V;"  and  opposite  the  name  of  each  person  applying  to  vote  whose 
vote  shall  be  rejected,  that  fact  shall  also  be  noted  in  the  proper  column 
so  reserved  by  tne  words  *'vote  rejected,"  or  by  the  initial  letters  "  V.  K." 
The  board  of  judges  of  elections  shall  also  cause  to  be  kept  a  separate  list 
and  record  of  all  persons  attempting  to  vote  without  being  enrolled  on  the 
poll  list,  or  who,  being  enrolled,  shall  be  satisfactorily  proved  to  them  not 
to  be  qualified  for  such  enrollment;  and  of  all  persons  whom  they  shall 
find  enrolled  in  two  precincts  at  the  same  time;  of  all  persons  who  shall 
vote  twice  or  offer  to  vote  twice  at  the  same  election,  or  who  shall  commit, 
or  in  any  manner  or  by  any  connivance,  incite,  aid,  or  abet  another  to  com- 
mit any  other  fraud  against  the  provisions  of  this  act;  and  the  clerk  of 
elections  shall  immediately  thereafter  deliver  a  transcript  of  such  list  and 
record,  and  also  of  such  affidavits  and  material  testimony  as  may  be  in  his 
possession  to  the  district  attorney,  to  the  end  that  the  parties  guilty  may 
be  proceeded  against  according  to  law. 

8018.  Seo.  32.  Every  person  enrolled  on  thQ  poll  list  of  .one  district 
shall  on  removing  therefrom  apply  to  the  clerk  of  elections  to  have  his 
enrollment  on  said  list  canceled,  and  shall  use  all  p4:acticable  diligence  to 
see  that  his  enrollment  on  the  poll  lists,  wherever  existing  other  than  in 
the  district  where  he  actually  resides,  is  duly  canceled. 

8019.  Sec  33.  Every  justice  of  the  peace,  constable,  judge  and  clerk 
of  elections,  and  every  supervisor,  assessor  and  deputy  asscfi^or,  shall  use 
all  practicable  diligence  to  notify  the  inhabitants  of  his  county,  township, 
district  or  precinct,  to  register  their  names  in  the  proper  regisf^r  and  poll 
lists,  as  required  in  this  act;  and  it  shall  be  the  duty  of  every  such  omeer 
to  give  special  and  personal  notice,  as  far  as  practicable,  to  every  person 
hereafter  coming  to  reside  in  such  county,  township,  ward  or  district, 
who,  according  to  the  provisions  of  this  act,  ought  to  be  registered,  re- 
quiring him  to  register  and  enroll  his  name  as  aforesaid.  [  Amendment  ap- 
proved March  30, 1868,  653;  took  effect  from  passage. 

8020.  Seo.  34.  Any  person  who  shall  knowingly  and  wittingly  cause, 
procure,  or  by  any  consent  or  connivance  allow  himself  to  be  registered 
in  the  great  register  of  any  county,  knowing  himself  not  to  be  entitled  to 
or  qualified  for  such  registration,  or  while  his  registration  upon  the  great 
register  of  another  county  exists  and  remains  uncanceled,  or  to  be  enroll- 
ed upon  the  poll  list  of  any  election  precinct,  knowing  himself  not  en- 
titled to  or  not  legally  qualified  for  such  enroUn^ent,  or  while  his  enrol- 
ment upon  the  poll  list  of  another  precinct  exists  and  remains  uncanceled, 
or  shall  vote  or  attempt  to  vote  at  any  election,  knowing  that  he  is  enrol- 
led on  the  poll  list  of  more  than  one  precinct,  or  who,  in  order  to  get 
himself  admitted  to  be  enrolled  or  to  vote,  shall  use  any  false  name,  or 
who  shall  falsely  personate  any  enrolled  voter,  and  any  person  instigating', 
causing,  aiding,  or  abetting  any  other  person  in  any  manner  in  either  of 
said  acts,  shall  on  conviction  thereof  bfe  punished  by  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  or  State 
prison  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court  according  to  the  nature  and  circumstances  of 
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the  case.  In  all  cases  where,  on  the  trial  of  a  person  charged  with  any 
offence  under  the  provisions  of  this  section,  it  shall  duly  appear  in  evi- 
dence that  the  accused  stands  registered  in  the  great  register  of  any  coun- 
ty without  being  qualified  for  such  registration,  the  court,  whether  the 
defendant  be  acquitted  or  convicted  of  the  offence  charged,  shall  order 
such  registration  to  be  canceled. 

8021.  Sec.  35.  If  any  member  or  officer  of  the  board  of  registration  or 
board  of  judges  of  election,  county  clerk,  assessor  or  his  deputy,  shall 
willfully  or  fraudulently  register  or  attempt  to  register,  enroll,  or  admit 
any  person  to  be  enrolled  on  the  poll  list,  or  admit  any  person  to  vote  at 
any  election,  knowing  him  not  to  be  qualified  to  be  enrolled  or  to  vote  as 
aforesaid,  or  shall  refuse  to  register  or  enroll  any  person  on  said  poll  list 
knowing  him  to  be  entitled  to  be  so  enrolled,  or  refuse  to  admit  the  vote 
of  any  person  knowing  him  to  be  entitled  to  vote,  or  shall  otherwise 
knowingly  and  fraudulently  act  in  violation  or  contravention  of  the  pro- 
visions of  this  act,  he  shall,  on  conviction,  for  each  and  every  such  offence, 
be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment in  the  State  prison  not  less  than  one  year  or  more  than  five,  or  by 
both  such  fine  and  imprisonment.  If  the  county  clerk,  assessor  or  deputy 
assessor,  or  the  members  of  any  board  of  supervisors,  or  any  of  them, 
shall  willfully  neglect  or  refuse  to  perform  any  specific  duty  enjoined  up- 
on him  or  them  by  this  act,  or  shall,  in  his  official  capacity,  knowingly 
and  fraudulently  act  in  contravention  or  in  violation  of  its  provisions,  or 
either  of  them,  or  place  or  attempt  to  place  the  name  of  any  person  upon 
the  great  register  not  entitled  to  be  there,  or  place  or  attempt  to  place  any 
fictitious  names  upon  the  great  register,  he  ^all,  on  conviction  thereof, 
be  punished  as  hereinbefore  in  this  section  provided.  [Amendment  ap- 
praised March  30,  1868,  664;  took  effect  from  passage, 

80522.  Sec.  36.  It  shaL  be  the  duty  of  the  county  court  at  the  opening 
of  every  session  held  next  after  any  election,  and  at  other  times  when  said 
court  shall  deem  it  necessary,  to  give  this  act  in  charge  to  the  grand  jury, 
clearly  and  distinctly  stating  and  explaining  to  them  the  duties  and  Imbil- 
ities  of  individuals  and  ^public  officers  prescribed  therein,  and  charging 
them  to  present  every  person  who,  within  the  jurisdiction  of  the  court, 
khall  have  been  guilty  of  any  dereliction  of  said  duties  or  offence  under 
this  act,  so  far  as  the  same  may  have  come  to  their  knowledge. 

8023.  Sec  37.  The  clerk  and  judges  of  election  shall  be  allowed  such 
compensatir-  as  the  board  of  supervisors  shall  prescribe,  not  exceeding 
three  dollars  a  day  each  for  all  the  time  that  they  are  necessarily  employ- 
ed. Thp>»xpense  of  printing  lists  and  blanks  in  the  several  counties, 
when  required  by  this  act,  shall  be  provided  for  by  the  board  of  supervis- 
ors; and  said  expense,  as  well  as  the  aforesaid  compensation  of  the  clerk 
and  judges  of  elections,  being  first  duly  approved,  allowed  and  audited  as 
other  demands  are  required  to  be,  shall  be  paid  out  of  the  county  treas- 
ury.    [Amendment  approved  March  30,  1868,  654;  took  effect  from  passage, 

8024.  Sec.  38.  For  the  purpose  of  rendering  the  mode  of  registration 
and  enrollment  as  nearly  uniform,  free  from  inconvenience,  and  effectual 
as  possible  throughout  the  State,  the  governor,  secretary  of  State,  control- 
ler, attorney-general,  and  surveyor-general,  are  hereby  constituted  a  State 
board  of  registry,  of  whom  a  majority  shall  constitute  a  quorum  for  the 
transaction  of  business,  which  board,  subject  to  the  provisions,  limita- 
tions, and  restrictions  of  this  act,  shall  have  the  following  powers: 

First — To  prescribe  the  forms  to  be  used  in  the  several  counties  and 
election  districts  under  this  act,  and  to  establish  such  general  rules  and 
regulations  as  they  may  deem  necessary  for  carrying  its  provisions  into 
complete  effect,  and  with  as  little  expense  and  inconvenience  as  possible. 

Second — To  consider  and  decide  such  questions  affecting  the  right  of 
registration  or  enrollment  under  this  act  as  may  be  submitted  to  them  by 
the  governor,  the  county  clerk  of  any  county,  or  the  board  of  registration 
of  any  election  precinct. 

Third — ^To  order  and  cause  to  be  prepared,  at  the  expense  of  the  State, 
and  through  the  secretary  of  State  transmit  to  the  county  clerks  of  the 
several  counties,  the  necessary  and  proper  books  for  the  great  register, 
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the  necessaiy  cost  of  such  books  to  be  audited,  allowed,  and  paid  out  of 
the  general  fund  in  the  State  treasury  in  the  same  manner  as  other  lawful 
demands  against  the  State  are  required  to  be  audited,  allowed,  and  paid. 

a 

8025.  Sec.  39.  Whenever  a  meeting  of  the  board  of  registration  of 
any  precinct  is  required  to  be  held,  two  members  thereof  shall  be  a  quo- 
rum for  the  transaction  of  business;  and  if,  in  consequence  of  sickness, 
absence,  or  other  temporary  disability  of  any  member,  or  a  vacancy  not 
filled,  the  attendance  of  but  one  member  can  be  obtained,  the  places  of 
the  members  absent  may  be  supplied  for  that  meeting  by  any  two  house- 
holders and  legal  voters  of  the  precinct  who  have  resided  there  continu- 
ously for  two  years  at  least;  to  be  appointed  by  the  member  in  attendance 
with  the  consent  and  concurrence  of  any  justice  of  the  peace  of  the 
county;  and  in  case  of  the  inability  to  attend  of  the  clerk  and  both  the 
judges  of  elections,  any  justice  of  the  peace,  with  any  two  householders, 
legal  voters  of  the  precinct,  by  him  to  be  appointed,  shall  act  as  the  board 
of  registration  for  that  day.  The  householders  aforesaid  who  may  supply 
the  place  of  absent  members  of  the  board  of  registration  shall  severally  be 
sworn  by  the  justice  of  the  peace  faithfully  to  discharge  their  duties  as 
members  of  said  board  according  to  law. 

8026.  Sec  40.  No  fees  or  compensation  shall  be  allowed  to  any  offi- 
cer for  the  services  required  under  the  provisions  of  this  act,  except  as 
herein  expressly  allowed  and  specified;  provided,  that  when  any  action 
shall  be  instituted  in  any  court  of  record  of  the  State  by  mandamus,  quo 
warranto,  or  otherwise,  under  the  provisions  of  this  act,  the  same  fees 
shall  be  allowed  the  officers  that  are  now  provided  by  law  in  other  civil 
cases. 

8027.  Sec  41.  In  all  legal  or  official  proceedings,  legislative  acts,  and 
other  cases,  this  act  may  be  referred  to  and  cited  by  the  title  of  **  The 
Registry  Act." 

Sec  42.  All  laws  so  far  as  they  conffict  with  the  provisions  of  this  act 
are  hereby  repealed. 


Ko  feea. 


Inspector  of 
election!. 


Registry  act. 


Elections 
for  school 
trustees. 


Supplementary  sections  in  An  Act  to  amend  the  foregoing  act,  approved  March  19, 
1866,  288. 

Approved  March  30,  1868,  647. 

8028.  Sec.  23.  No  fees  shall  be  charged  by  any  officer  for  issuing  any 
certificate  authorized  or  required  by  this  act. 

8029.  Sec.  24.  In  all  cases  where  the  term  ^'  Clerk  of  Elections  "  appears 
in  this  act  to  designate  the  presiding  officer  of  the  board  of  registration 
and  presiding  officer  of  the  board  of  judges  of  elections,  such  presiding 
officer  shall  be  hereafter  known  and  designated  as  the  inspector  of  elec- 
tions. 

8030.  Sec.  25.  It  shall  be  the  duty  of  the  secretary  of  State  to  cause  a 
sufficient  number  of  copies  of  the  registry  act  to  be  furnished  by  the  State 
printer  to  supply  to  the  county  clerk  of  each  county  in  this  State  ten  copies 
thereof  for  each  election  precinct  in  his  county,  prior  to  the  first  day  of 
July  next;  and  each  such  county  clerk  is  hereby  required  to  distribute  the 
same  to  the  several  precincts,  with  the  supplemental  copies  of  the  great 
register.  The  cost  of  such  printing  shall  be  computed  as  other  State 
printing  is  estimated,  and  shall  be  audited  and  paid  in  like  manner  as 
other  accounts  of  the  State  printer. 

8031.  Sec  26.  Elections  for  school  trustees,  or  other  officers  of  school 
districts  are  hereby  excepted  from  the  operations  of  the  registry  act. 

Sec  27.  This  act  shaU  take  effect  from  and  after  its  passage;  and  all 
acts  and  parts  of  acts  in  conffict  with  the  provisions  of  this  act  are  hereby 
repealed. 
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[The  act  amendatory  to  the  act  of  1862, 144,  approved  March  26,  18C6,  433,  was,  with 
the  original  act,  repealed  by  the  following  act  entitled:  Au  Act  to  provide  for  choosing 
electors  of  president  and  vice-president  of  the  United  States. 

Approved  March  28,  18<t8,  490. 

The  people  of  the  Slate  of  California,  represented  in  senate  and  assembly,  do 

enact  as  follows: 

8032.  Section  1.  In  each  year  when  the  election  of  president  and  vice-  when  to  be 
president  of  the  United  States  is  to  take  place,  there  shall  be  chosen  as  *'^°"®°- 
many  electors  of  president  and  vice-president  as  this  State  may  be  enti- 
tled to  at  the  time  of  such  election. 

8033.  Sec.  2.  The  qualified  voters  of  the  State  shall  meet  at  the  place 
designated  for  holding  the  general  election  in  the  different  counties  of  the 
State,  on  the  Tuesday  next  after  the  first  Monday  of  November  in  each 
year  when  the  election  of  president  and  vice-president  is  to  take  place, 
unless  the  congress  of  the  United  States  shall  appoint  a  different  day,  and 
in  that  case  on  such  day  as  the  congress  shall  appoint,  and  shall  proceed 
to  elect  as  many  persons  as  the  State  shall  then  be  entitled  to  elect  as 
electors  of  president  and  vice-president. 

8034.  Sec.  3.  Notice  of  the  election  of  electors  shall  be  given  by  proc- 
lamation in  the  same  manner  as  notice  is  required  to  be  given  of  other 
elections ;  and  the  election  shall  be  conducted  and  the  returns  thereof 
made  in  tiie  same  manner  as  is  prescribed  by  law  in  regard  to  the  election 
of  representatives  in  congress,  with  the  exceptions  specified  in  this  act. 

8035.  Sec.  4.  The  returns  of  the  elections  in  each  county  shall  be 
transmitted  by  the  county  clerk  thereof  to  the  secretary  of  State,  on  the 
tenth  day  after  the  day  of  election,  or  as  soon  as  he  has  received  the  re- 
turns from  each  precinct  of  his  county,  if  received  within  ten  days.     The 
county  clerk  of  each  county,  when  it  may  be  necessary,  shall  employ 
some  person  to  convey  the  returns  to  the  seat  of  government,  and  deliver 
them  to  the  secretary  of  State.     The  person  performing  such  service  shall 
be  entitied  to  receive  as  compensation,  mileage  at  the  rate  of  thirty  cents 
a  mile,  computing  the  distance  from  the  county  seat  to  the  seat  of  gov- 
ernment by  the  usually  traveled  route  ;  his  account  therefor,  certified  by 
the  secretary  of  State,  shall  be  audited  by  the  controller,  and  paid  out  of 
the  general  fund  in  the  State  Treasury;  provided,  that  whenever  the 
coTinty  clerk  of  any  county  shall  employ  any  person  to  convey  the  election 
returns  to  the  seat  of  government,  he  shall  prepare  a  statement  in  writing, 
in  which  the  reasons  for  the  employment  of  such  person  shall  be  speci- 
fied, which  statement  shall  be  sworn  to  and  subscribed  by  him,  and  in- 
dorsed as  correct  by  the  county  judge  of  the  county,  and  forwarded  at 
the  same  time  and  by  the  same  person  who  may  be  employed  to  convey 
the  election  returns,  and  filed  i»  the  office  of  the  secretary  of  State.     Any 
person  conveying  election  returns  without  such  statement  and  indorse- 
nient,  shall  receive  no  compensation  for  mileage  or  otherwise.     On  the 
Monday  before  the  first  Wednesday  of  December,  or  so  soon  as  the  re- 
turns have  been  received  from  all  the  counties  in  the  State,  if  received 
before  that  day,  the  secretary  of  State  shall  compare  and  estimate  the 
votes  given  for  electors,  and  testify  to  the  governor  the  names  of  the 
proper  number  of  x)ersons  having  the  highest  number  of  votes  ;  and  there- 
upon the  governor  shall  transmit  immediately  to  each  of  such  persons  a 
certificate  of  election,  and  on  or  before  the  day  of  their  meeting  deliver  to 
the  electors  lists  of  the  names  of  electors,  and  do  all  other  things  required 
of  him  in  the  premises  by  any  act  df  congress  in  force  at  the  time  ;  pro- 
vided, that  the  county  clerk  shall  also,  on  the  tenth  day  after  the  election, 
or  as  soon  as  he  shall  have  received  the  returns  from  each  precinct  in  the 
<^iuity,  if  received  within  that  time,  transmit  a  certified  copy  thereof  to 
the  secretary  of  State  by  mail,  and  if  there  be  any  express  office  within 
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five  miles  of  the  county  seat  of  bis  county,  he  shall  also,  immediately 
after  receiving  the  returns  of  said  elections  from  the  several  precincts  of 
his  county,  transmit  a  copy  thereof  by  express  to  the  secretary  of  State. 

8036.  Sec.  5.  The  electors  so  chosen  shall  convene  at  the  seat  of  gov- 
ernment on  the  first  Wednesday  in  December  next  after  their  election,  at 
two  o'clock  in  the  afternoon  ;  and  in  case  of  the  death  or  absence  of  any 
elector  so  chosen,  or  in  case  the  number  of  electors  shall,  from  any  cause, 
be  deficient,  the  electors  then  present  shall  forthwith  elect,  from  the  citi- 
zens of  the  State,  so  many  peroans  as  shall  supply  the  deficiency. 

8037.  Sec.  6.  ^e  electors,  when  convened,  shall,  on  said  first  Wednes- 
day in  December,^  vote  by  ballot  for  one  person  for  president  and  one 
person  for  vice-president  of  the  United  States,  one  of  whom  at  least  shall 
not  be  an  inhabitant  of  this  State.  They  shall  name  in  their  ballots  the 
persons  voted  for  as  president,  and  in  distinct  ballots  the  persons  voted 
for  as  vice-president,  and  they  shall  make  distinct  lists  of  all  persons 
voted  for  as  president,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  number  of  votes  given  for  each ;  which  lists  they  diall  sign  and 
certify,  and  transmit,  sealed  up,  to  the  seat  of  government  of  the  United 
States,  directed  to  the  president  of  the  senate  ;  and  they  shall  in  all  re- 
spects proceed  conformably  to  the  constitution  of  the  United  States  and 
the  laws  of  the  United  States  in  this  behalf  provided. 

8038.  Sec.  7.  Electors  shall  receive  the  same  pay  and  mileage  allowed 
the  members  of  the  assembly;  their  accounts  therefor,  certified  by  the 
secretary  of  State,  shall  be  audited  by  the  controller,  who  shall  give  his 
warrants  for  the  same  on  the  treasurer,  payable  out  of  the  general  fund. 

8038.  Sec  8.  The  act  entitled  an  act  to  provide  for  choosing  electors 
of  president  and  vice-president  of  the  United  States,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-two,  and  an  act  to  amend  an 
act  to  provide  for  choosing  electors  of  president  and  vice-president  of  the 
United  States,  approved  March  twenty-sixth,  eighteen  hundred  and  sixty- 
six,  are  hereby  repealed. 

[Presidential  electors,  transmission  of  retoms  to  secretary  of  State,  mileage,  etc., 
1866,  433. 
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An  Act  to  fix  the  time  for  holding  election  for  members  of  congress  of  the  State  of 
California. 

Approved  April  4, 1870,  697. 

8040.  Section  1.  At  the  election  for  members  of  the  legislature  in  the 
year  eighteen  hundred  and  seventy-one,  and  at  the  election  every  two 
years  thereafter,  there  shall  be  elected  for  each  congressional  distnct  in 
this  State,  one  representative  to  the  congress  of  the  United  States. 

Sec.  2.  All  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

[This  act  supersedes  the  act  of  May  11, 1868, 120;  also,  the  act  of  March  13, 1866,  234. 


vn. 


UNITED  STATES  SENATORS. 


Election. 


Amendment  to  An  Act  prescribing  the  manner  of  electing  XTnited  States  senators,  ap- 
proved April  14,  1855,  112. 

Approved  December  16, 1865, 3. 

8041.  Section  1.  All  regular  elections  for  United  States  senators  for 
the  State  shall  be  held  at  the  regular  session  of  the  legislature  next  pre- 
ceding the  commencement  of  the  term  which  is  to  be  filled.    All  special 
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elections  shall  be  held  at  any  session  of  the  legislature  at  which  a  vacancy 
or  executive  appointment  shall  be  reported  by  the  governor. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


vm. 

POLL  TALLY  LIST.^'APEKS. 

[The  act  in  relation  to  poll  tally  list  papers,  approved  April  1,  1864,  278,  was  repealed 
by  the  above  act,  approved  March  31,  1860,  509. 


♦r 


IX. 
SOLDIERS'  VOTE. 

t  All  the  acta  included  under  this  subdivision  of  the  subject  of  elections,  as  contained  in 
▼olume  I  of  these  general  laws,  and  having  reference  to  the  soldiers'  vote,  that  is  to  say, 
the  act  in  addition  to  the  act  to  regulate  elections,  approved  April  25,  1863,  549;  the  act 
amendatory  and  supplemental  thereto,  approved  April  4,  1864,  431,  and  the  act  to  pro- 
vide for  the  support  of  the  privilege  of  free  suffrage,  etc.,  approved  April  1,  1864,  279, 
were  repealed  by  an  act  approved  March  17,  1866,  277. 


X. 
MUNICIPAL  ELECTIONS  OF  SAN  FRANCISCO. 

[An  Act  to  change  the  time  for  holding  municipal  elections  in  the  city  and  county  of 
San  Francisco,  etc.,  approved  April  22,  1861,  214,  and  the  act  supplementary  thereto,  ap- 
proved May  2,  1862,  475,  were  repealed,  by  act  approved  April  2,  1866,  718,  which  is  a 
subetimte  therefor. 

Special  Acts. 

[Election  of  judge  of  seventeenth  judicial  district,  1868,  198. 

On  qneetlan  of  ooDBtitntional  amendment,  1870,  868.  Of  saperintendcnt  of  public  iniitnictlon  provided  in   school 

Jaw  of,  1870,  825. 


Amendment  to  Act  concerning  escheated  estates,  passed  May  4, 1852,  108. 

Approyed  February  16, 1870,  72. 

8042.  Section  5.  The  controller  of  State  shall  keep  just  and  true  ac-  controller  to 

counts  of  all  moneys  paid  into  the  treasury,  all  lands  vested  in  the  State  of^^^tSS* 

as  aforesaid;  and  if  any  person  shall  appear  within  twenty  years  after  the  moneya  and 

death  of  the  intestate,  and  claim  any  moneys  paid  into  the  treasury  afore-  ^^^' 

said,  as  heir  or  legal  representative,  such  person  may  file  a  petition  to  the  ou^manto  of 

district  court  in  which  die  seat  of  government  may  be  staying,  stating  the  money  to  me 

nature  of  his  claim,  and  praying  such  money  may  be  paid  to  him.    A  SJ^"^^^  ^^ 

copy  of  such  petition  shall  be  served  upon  the  attorney-general  at  least  on  attoniey 

twenty  days  before  the  hearing  of  said  petition,  who  shall  put  in  answer  s^^^^bI. 
to  the  same;  and  the  court  thereupon  snail  examine  said  claim  and  the 
allegations  and  proofs,  and  if  the  court  shall  find  that  such  person  is 
entitled  to  any  money  paid  into  the  State  treasury,  he  shall,  by  an  order, 
direct  the  controller  to  issue  his  warrant  on  the  treasury  for  the  payment 
of  the  same,  but  without  interest  or  cost  to  the  State,  a  copy  of  which 

order,  under  the  seal  of  the  court,  shall  be  a  suflBicient  voucher  for  issuing  claimant  of 

such  warrant.     And  if  any  person  shall  appear  and  claim  land,  vested  in  ^utira.  ^ 
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the  State  as  aforesaid,  within  five  years  after  the  judgment  was  rendered, 
it  shall  be  lawful  for  such  person  (other  than  such  as  was  served  with  a 
summons  or  appeared  to  the  proceedings,  their  heirs  or  assigns)  to  file  in 
the  said  district  court  in  which  the  lands  claimed  lie,  a  petition  setting 
torth  the  nature  of  his  claimj  and  praying  that  the  said  lands  may  be  re- 
linquished to  him,  a  copy  of  which  petition  shall  be  served  on  the  attorney- 
general,  who  shall  put  in  an  answer;  and  the  court  thereupon  shall  ex- 
amine said  claim,  allegations  and  proofs;  and  if  it  shall  appear  that  such 
person  is  entitled  to  such  land  claimed,  the  court  shall  decree  accordingly, 
which  shall  be  effectual  for  divesting  tiie  interest  of  the  State  in  or  to  the 
lands,  but  no  costs  shall  be  charged  to  the  State;  and  all  persons  who 
shall  fail  to  appear  and  file  their  petitions  within  the  time  limited  as  afore- 
said, shall  be  forever  barred,  saving,  however,  infants,  married  women 
and  persons  of  unsound  mind,  or  persons  beyond  the  limits  of  the  United 
States,  the  right  to  appear  and  file  their  petitions  as  aforesaid,  at  any  time 
within  five  years  after  their  respective  disabilities  are  removed;  provided, 
however,  that  the  legislature  may  cause  such  lands  to  be  sold  at  any 
time  after  seizure,  in  such  manner  as  may  be  provided  by  law;  in  which 
case  the  claimants  shall  be  entiUed  to  the  proceeds  in  lieu  of  such  lands, 
upon  obtaining  a  decree  or  order  as  aforesaid. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  provide  for  the  sale  of  escheated  estates. 

Approved  March  90, 1868,  215. 

8043.  Section  1.  Lands  that  have  heretofore  escheated,  or  that  may 
hereafter  escheat  to  the  State  of  California,  may  be  sold,  and  the  title  of 
the  State  conveyed  to  purchasers,  as  hereinafter  provided. 

8044.  Sec.  2.  Whenever  it  shall  appear  to  the  satisfaction  of  the  gov- 
ernor of  the  State  of  California,  from  petition  or  otherwise,  that  it  will 
be  advantageous  to  the  interest  of  the  State  that  the  lands  of  any  estate 
escheated  to  the  State  should  be  sold,  he  shall  cause  a  notice  to  be  pub- 
lished offering  such  lands  for  sale,  giving  therein  as  full  a  description  as 
is  practicable  of  the  lands  to  be  sold,  their  location,  the  former  possessor 
from  whom  such  lands  escheated,  and  the  day,  place  and  terms  of  such 
sale.  Such  notice  shall  be  published  once  a  week  for  at  least  three  con- 
secutive months,  in  some  newspaper  published  in  the  county  in  which 
such  lands  are  located,  and  also  in  some  newspaper  of  general  circulation 
published  in  the  city  of  San  Francisco. 

8045.  Sec.  3.  Upon  the  day,  and  at  the  place  designated  for  such  sale, 
between  the  hours  of  ten  o'clock  a.  m.  and  four  o'clock  p.  m.  ,  at  the  county 
court-house  of  the  county  in  which  such  land  are  lofcated,  the  governor, 
or  such  person  as  he  may  designate  and  appoint  to  conduct  such  sale, 
shall  offer  for  sale  to  the  highest  and  best  bidder,  such  lands,  and  in  such 
lots  or  subdivisions  as  he  shall  deem  for  the  best  interests  of  the  State. 
Not  less  than  one  third  of  the  whole  amount  bid  upon  any  one  parcel  of 
land  sold  shall  be  paid  in  cash  on  the  day  of  such  sale. 

8046.  Sec.  4.  The  purchaser  at  such  sale  shall  receive  from  the  governor 
a  certificate  of  sale,  reciting  generally  the  fact  of  such  sale;  and  such  cer- 
tificate shall  entitle  the  holder  thereof,  at  the  expiration  of  sixty  days  from 
the  date  of  such  certificate,  to  a  quitclaim  deed  of  all  the  right,  title  and 
interest  of  the  State  of  California  in  and  to  such  lands  at  the  date  of  such 
sale  ;  provided y  that  an  application  for  the  re-sale  of  such  lands,  or  some 
portion  thereof,  be  not  made,  as  provided  in  the  next  section,  within  said 
sixty  days. 

8047.  Sec  5.  At  any  time  within  sixty  days  from  the  day  of  such  sale, 
any  party  may  make,  and  file  with  the  governor  of  the  State,  a  written  ap- 
plication for  the  re-sale  of  said  lands,  or  some  portion  thereof.  Such  ap- 
plication shall  be  accompanied  with  a  deposit  of  money  equal  to  the  whole 
amount  paid  at  such  former  sale,  and  also  ten  per  cent,  upon  the  entire 
amount  of  such  former  bid  ;  and  upon  such  application  the  former  sale 
shall  be  vacated,  the  money  p^d  by  such  former  purchaser  returned,  and 
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the  governor  shall  proceed  and  again  advertise  and  re-sell  said  lands,  in 
accordance  mth  the  provisions  of  this  act. 

8048.  Sec.  6.  Whenever  any  deed  shall  be  executed  by  the  governor,  SSSiS'of 
in  accordance  with  the  provisions  of  this  act,  such  purchaser  shall  execute  purchaM 
his  note,  secured  by  mortgage  upon  the  lands  thus  purchased,  and  bear-  ^^^'^^y- 
ing  legal  interest.    Such  note  and  mortgage  shaU  be  made  payable  to  the 
people  of  the  State  of  California,  and  such  mortgage  shall  be  recorded  in 

the  mortgage  records  of  the  county  in  which  such  lands  are  situated,  in 
the  same  manner  as  other  mortgage  sums  are  recorded.  The  indebtedness 
thus  created,  and  the  mortgage  securing  the  same,  shall  be  a  subsisting 
claim  and  lien  in  favor  of  the  people  of  the  State  of  California,  for  the 
full  period  of  ten  years  from  and  after  the  date  of  such  mortgage. 

8049.  Sec.  7.  All  moneys  received  for  the  sale  of  any  lands  under  the  Proceed*. 
provisions  of  this  Act  shall  be  paid  into  the  general  fund  of  the  State 
treasury. 


(B^iup. 


[Special  acts  were  passed  relative  to  estrays  in  Alameda  county,  approved  March  31, 
1866,  612, 1868.479, 1870,  806,  and  San  Mateo  county,  approved  March  31,  1870,  512.  and 
other  acts  establishing  public  pounds  in  Grass  Valley,  certain  portions  of  San  Joaquin 
county,  and  the  city  of  San  Diego.  Beferences  to  them  will  be  found,  under  the  heads  of 
the  various  counties. 

See  Thespassiko  Aio&llls. 


^x&mmtx». 


Connting  of 
moneys. 


Amendment  to  Act  to  create  a  board  of  examiners,  passed  April  21,  1858,  212. 

Approved  Mtrch  25,  1868,  296. 

8050.  Section  2.  It  shall  be  the  duty  of  said  board,  as  often  as  it  may  be  Board  to 
deemed  proper,  to  examine  the  books  of  the  controller  and  treasurer,  the  booSj^efc, 
accounts  and  Touchers  in  their  office,  and  to  count  the  money  in  the  treas-  of  controller 
uiy;  and  for  the  purpose  of  discharging  the  duties  imposed  on  it  by  this  5?or .'***" 
act,  the  said  board  is  authorized  to  demand,  and  the  controller  and  treas- 
urer are  hereby  required  to  furnish  the  said  board,  without  delay,  such 
information  as  it  may  demand  touching  the  books,  papers,  vouchers  or 
matters  x>ertaining  to  or  cognizable  in  their  offices,  respectively;  provided, 
that  the  counting  of  the  moneys  in  the  treasury  shall  take  place  at  least 
once  a  month,  without  the  said  board  giving  the  treasurer  any  previous 
notice  of  the  hour  or  day  of  said  counting;  and,  provided  further ,  that  said 

board  may  at  any  counting  place  any  simi  in  bags  or  boxes  and  weigh  each 
bag  or  box  separately,  and  mark  the  same  with  the  weight  thereon  plainly 
specified,  and  place  thereon  a  seal  to  be  kept  by  them,  and  may  at  subse- 
quent countings  count  or  re-weigh  each  bag  or  box  separately  and  estimate 
the  contents  of  such  bags  or  boxes  as  part  of  the  money  counted  by  them, 
without  making  a  detailed  count  of  such  contents. 

[The  appropriations  made  nnder  the  act  approved  April  1,  1870,  550,  to  be  exempt 
from  the  provisions  of  the  above  act,  1870,  550. 

An  Act  to  provide  for  the  liquidation  of  aU  claims  against  the  State,  not  otherwise  pro- 
Tided  for  bylaw. 

Approved  April  1,  1870.  644. 

8051.  Section  1.  All  persons  having  or  holding  claims,  or  who  may  cudmstobe 
hereafter  have  or  hold  claims,  either  legal,  equitable,  or  for  relief,  against  P""ntod. 
the  State  of  California;  the  settlement  of  which  is  not  otherwise  provided 

for  by  law,  shall  present  the  same  to  the  State  board  of  examiners,  at  least 
three  months  before  the  meeting  of  the  legislature,  accompanied  by  a  clear 
statement,  showing  the  facts  constituting  such  claim;  which  shall  be  veri- 
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fied  in  the  same  manner  as  complaints  are  required  to  be  verified  in  ciyil 
actions. 

8052.  Sec.  2.  On  the  first  Monday  of  September,  preceding  the  meet- 
ing of  each  legislature,  the  said  board  of  examiners  shall  hold  a  session  at 
the  State  capitol  for  the  purpose  of  examining  said  claims,  and  may  ad- 
journ from  time  to  time  until  their  work  is  completed.  At  their  first  sit- 
ting, they  shall  cause  a  list  and  brief  abstract  of  all  claims  filed  to  be  made 
and  pubHshed  in  the  official  State  paper  at  Sacramento  city,  for  such  time 
as  they  may  prescribe.  The  list  shall  be  accompanied  by  a  general  no- 
tice of  the  order  and  time  when  the  board  will  proceed  to  examine  said 
claims,  or  any  of  them. 

8053.  Seo.  3.  The  board  of  examiners  shall,  at  the  time  or  times  desig- 
nated, proceed  to  examine  and  adjust  all  such  claims,  whether  legal,  equit- 
able, or  for  relief.  They  may  receive  and  examine  affidavits  in  support  of 
or  against  such  claim  or  claims,  and  shall  report  to  the  legislature  such 
facts  and  recommendations  concerning  the  respective  claims  as  they  may 
think  proper,  and  as  equity  and  justice  may  require.  In  finally  making 
their  recommendations,  they  may  state  and  use  any  official  or  personal 
knowledge  which  any  member  of  said  board  may  have  touching  such 
claims. 

8054.  Seo.  4.  Q^e  board  of  examiners  shall  make  up  their  report  and 
recommendations  at  least  thirty  days  before  the  meeting  of  the  le^slature. 
A  brief  abstract  of  their  report,  showing  the  claims  rejected  and  the 
amounts  allowed,  shall  be  published  in  said  official  newspaper  for  such 
time  as  the  board  may  prescribe,  before  the  meeting  of  the  legislature. 

8055.  Sec.  5.  No  petition  or  act  for  the  payment  of  any  claim  of  the 
class  mentioned  in  this  act  shall  be  received  or  introduced  into  either 
branch  of  the  legislature,  or  considered  by  that  body  or  any  committee 
thereof,  unless  the  same  shall  have  been  presented  in  due  form  to  the  said 
board  of  examiners,  as  required  by  the  provisions  of  this  act,  and  by  them 
reported  to  the  legislature. 


Special  Provisions  in  Acts  Refeered  To, 


8056. 


To  examine  claims  for  soldiers'  bounty.  1866, 11.  Bnties  of,  in  coimting  money  in  State  treagnry,  1868,  298. 

To  audit  and  allow  expense  of  catalogue  for  State  library,  Duties  of,  in  sale  and  management  of  echool  lands,  1888,628. 

1866,  216.  To  examine  and  report  on  claims  against  the  State,  1870, 644. 

To  allow  expense  of  selecting  and  locating  college  gronndflt  Appropriation  for  salary  of  expert,  1870.  786. 

1866,  674.  To  appropriate  money  for  claim  of  clerk  of  board  of  examl- 

To  allow  claim  for  salaries  of  officers,  1866,  601 .  ners,  1868, 70. 
Duty  as  to  sale  and  purchase  of  State  bonds,  1866, 866. 


^m  mA  t^alamisi. 
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CHAPTEE  I.— FEES    OF    OFFICEKS. 

An  Act  to  regulate  fees  of  office  and  salaries  of  certain  officers,  and  to  repeal  certain 
other  acts  in  relation  thereto. 

Approved  March  6, 1870, 148. 

8057.  Section  1.  Fees  and  salaries  are  allowed  to  the  officers  hereinafter 
named,  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided;  and  such  officers  may  lawfully  charge, 
demand  and  receive  the  same  to  their  own  use  and  benefit,  in  gold  and  sil- 
ver coin  of  the  United  States,  and  all  costs  recovered  in  any  suit  or  pro- 
ceeding shall  be  payable  in  gold  and  silver  coin. 

8058.  Sec  2.  No  fees  or  other  compensation  shall  be  paid  for  certifi- 
cate of  declaration  to  become  a  citizen  of  the  United  States  and  for  makings 
a  record  thereof,  or  for  issuing  a  certificate  of  citizenship  to  become  a  citi- 
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ren  o!  the  United  States,  or  for  making  a  record  thereof,  and  this  section 
shall  apply  to  all  the  counties  in  this  State.  [Made  appUcabU  to  the  city 
and  county  of  San  Francisco  by  act  approved  April  4,  1870,  680. 

FEES  OP  GLEBK  OP  THE  DISTBICT.  COXTRT. 

8059.  Sec.  3.  At  the  commencement  of  each  suit  the  clerk  shall  be  en  "  cierk  of 
titled  to  demand  and  receive  from  the  plaintiff,  in  addition  to  the  judge's  court, 
docket  fee,  as  prescribed  by  law,  not  to  exceed  the  sum  of  ten  dollars,  to 

cover  costs  to  time  of  judgment;  and  from  the  defendant,  three  dollars, 
to  cover  costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sums  allowed  the  clerk  should  be  insufficient,  he  shall  be  entitled  to 
demand  from  either  party  such  further  sum  as  he  may  deem  necessary  to 
cover  costs  to  the  time  of  judgment,  including  the  entry  thereof.  Any  ex- 
cess of  fees  advanced  by  either  party,  on  the  determination  of  the  action, 
shall  be  returned  by  the  clerk  to  the  party  who  advanced  them,  on 
demand. 

8060.  Sec.  4.  In  the  counties  of  Amador,  Alpine,  Butte,  Colusa,  Del 
Norte,  Inyo,  Klamath,  Kern,  Lake,  Mariposa,  Marin,  Napa,  Mono,  Mer- 
ced, Nevada,  Placer,  Plumas,  Sacramento,  Lassen,  Sierra,  Stanislaus, 
San  Diego,  San  Mateo,  San  Joaquin,  San  Luis  Obispo,  Shasta,  Santa 
Barbara,  Sutter,  Tehama,  Fresno,  Trinity,  Yolo,  Tuolumne  and  Tulare, 
(Los  Angeles  added  by  act  approved  March  26,  1870,  380),  the  clerk  of 
the  district  court,  the  clerk  of  the  county  court,  the  clerk  of  the  probate 
court,  the  county  clerk  and  the  county  recorder,  shall  receive  the  fees  here- 
inafter specified: 

The  clerk  of  the  district  court  shall  receive,  for  entering  each  suit  on 
the  clerk's  register  of  actions,  and  for  making  the  necessary  entries  therein 
during  the  progress  of  the  suit  and  of  the  trial  and  subsequent  proceed- 
ings, for  the  first  folio,  fifty  cents;  for  each  subsequent  folio,  twenty-five 
cents. 

For  issuing  every  writ  or  process,  under  seal,  fifty  cents,  except  the  writ 
of  habeas  corpus. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  fifty  cents. 

For  filing  each  paper,  tv^enty-five  cents. 

For  entering  every  motion  and  order,  rule,  default,  discontinuance,  dis- 
missal or  nonsuit,  fifty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof 
for  the  bar,  for  each  term  of  the  court,  fifty  cents. 

For  calling  and  swearing  every  jury  on  voire  dire,  fifty  cents. 

For  calling  and  swearing  every  jury  to  try  cause,  fifty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  one  dollar;  for 
each  subsequent  folio,  twenty-five  cents. 

For  makmg  up  and  filing  judgment  roll,  fifty  cents. 

For  each  entry  of  judgment  on  judgment  docket,  twenty-five  cents. 

For  entering  satisfaction  or  credit  on  judgment  docket,  fifty  cents. 

For  administering  every  oath  or  affirmation,  twenty-five  cents. 

For  certifying  the  same,  twenty-five  cents. 

For  copy  of  any  proceeding,  record  or  paper,  per  folio,  twenty  cents. 

For  eveiy  certificate  under  seal,  fifty  cents. 

For  issuing  every  commission  to  tate  testimony,  one  dollar. 

For  vmting  down  testimony  of  witnesses  during  trial,  for  each  folio  (to 
be  paid  by  the  party  requiring  the  same),  twenty-five  cents. 

For  issuing  every  execution  or  other  final  process,  under  seal,  fifty 
cents. 

For  copy  of  every  decree  or  order  of  sale  of  mortgaged  property,  for 
each  foho,  twenty-five  cents. 

For  receiving  and  filing  every  remittitur  from  supreme  court  and  accom- 
panying papers,  one  dollar. 

For  taking  and  approving  each  undertaking  or  bond,  fifty  cents. 

For  taking  justification  thereto,  fifty  cents. 

For  taking  testimony  on  justification  to  undertaking  or  bond,  for  each 
folio,  twenty-five  cents, 
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For  taking  acknowledgment  of  deed  or  other  instrument,  to  include  all 
writing  and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  addi- 
tional name,  twenty-five  cents. 

For  indexing  every  suit  in  the  general  index  of  the  court,  as  required 
by  law,  for  each  name,  twenty  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts, 
three  dollars. 

For  transmission  of  files  or  transfer  of  cases  to  other  courts,  including 
certificate  of  order  of  transfer,  two  dollars. 

For  searching  records  or  files  of  each  year,  except  for  suitors  or  their 
attorneys,  fifty  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk 
shall  receive,  for  the  trial  of  each  issue,  five  dollars;  he  shall  receive  no 
other  fees  in  a  criminal  action  or  proceeding,  except  twenty  cents  per  folio 
for  copies  of  papers,  and  also  twenty-five  cents  per  folio  for  writing  down 
testimony  of  witnesses  on  trial,  when  so  ordered  by  the  court;  all  which 
criminal  business  shall  be  a  charge  against  the  county. 

FEES  OP  CLEBK  OF  COUNTY  COURT. 

Stmty'  ^^'  filing  all  papers  on  appeal  from  justices'  courts,  for  each  case,  one 

court.  dollar  and  fifty  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he-  shall 
receive  for  the  trial  of  each  issue,  where  the  charge  is  misdemeanor, 
three  dollars;  and  where  the  charge  is  felony,  five  dollars. 

He  shall  receive  no  other  fees  in  a  criminal  case  except  for  copies  of 
papers,  per  folio,  twenty  cents;  and  for  taking  down  testimony  during  a 
trial,  when  ordered  by  the  court,  for  each  folio,  twenty-five  cents:  all  of 
which  criminal  business  to  be  a  charge  upon  and  paid  for  by  the  county. 

For  all  other  service,  the  same  fees  as  are  allowed  the  clerk  of  the  d^ 
trict  court  for  like  services. 

OP  GLEBE  OP  PROBATE  COURT. 

?"bite  For  issuing  letters  testamentary,  or  of  administration,  or  of  guardian- 

court.  ship,  fifty  cents. 

For  writing  and  posting  each  notice  required,  fifty  cents. 

For  each  notice  for  publication,  in  addition  to  the  cost  of  publication,  fifty 
cents. 

For  recording  wills,  or  other  papers  required  by  law  to  be  recorded,  for 
each  folio,  twenty-five  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  dis- 
trict court  for  like  services;  provided,  that  if,  upon  the  filing  of  the  ap- 
praisement of  any  estate,  it  appear  that  the  whole  estate  is  not  of  the  value 
of  one  thousand  dollars,  no  further  clerk's  fees  shall  be  charged. 

No  fees  shall  be  allowed  probate  judges. 

OP  couimr  glebk. 

2^°*y  For  issuing  each  marriage  license,  one  half  to  be  paid  to  the  county  re- 

corder, two  dollars. 

For  recording  official  bonds,  and  other  papers  required  by  law  to  be 
recorded,  for  each  folio,  twenty-five  cents;  for  indexing  same,  tweniy-five 
cents. 

For  recording  the  testimony  and  commitment,  upon  examination  of  in- 
sane persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that 
the  person  committed  has  sufficient  property  wherewith  to  pay  the  ex- 
penses of  his  commitment,  per  folio,  twenty-five  cents. 

For  filing  all  papers  to  be  kept  by  him,  and  not  required  to  be  recorded, 
twenty-five  cents. 

For  indexing  same,  for  each  name  indexed,  twenty-five  cents. 

For  issuing  any  license  required  by  law,  one  dollar. 

For  all  services  not  herein  enumerated,  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  like  services. 

For  services  under  registry  act,  the  fees  in  said  act  provided. 
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In  the  county  of  Sacramento,  the  county  clerk,  and  clerk  of  the  district, 
county,  and  probate  courts  shall  receive  such  fees  as  are  provided  in  this 
section,  with  the  following  exceptions,  to  wit: 

For  recording  or  copying  any  paper  or  notice,  he  shall  receive  but 
twenty  cents  per  folio. 

As  clerk  of  the  probate  court  he  shall  receive,  for  writing  and  posting 
notices,  for  each  copy,  twenty-five  cents. 

For  each  notice  given  by  publication,  twenty-five  cents,  in  addition  to 
costs  of  publication;  provided y  that  the  county  clerk  of  Butte  county  shall 
receive,  in  lieu  of  the  fees  herein  provided,  as  ex  officio  clerk  of  the  several 
courts  of  record  and  probate  court,  and  county  clerk,  exclusive  of  services 
as  clerk  of  board  of  supervisors,  the  annual  salary  of  three  thousand  dol- 
lars, payable  out  of  the  county  treasury  in  the  same  manner  as  the  salaries 
of  other  officers,  and  all  fees  allowed  by  this  act  to  the  said  county  clerk 
for  his  services  as  clerk  of  the  district,  county  and  probate  courts  and 
county  clerk,  shall  be  collected  and  paid  over  into  the  county  treasury  in 
the  manner  provided  by  section  two  of  an  act  amendatory  of  an  act  amend- 
atory and  supplemental  of  an  act  entitled  an  act  to  prescribe  the  duties 
and  to  provide  for  the  compensation  of  the  several  county  officers  of  the 
county  of  Butte,  approved  May  third,  eighteen  hundred  and  sixty-one, 
approved  April  fourteenth,  eighteen  hundred  and  sixty-two;  Kn^di  provided 
further y  that  the  salary  herein  provided  shall  be  in  ftdl  compensation  for 
all  services  of  deputies  and  assistants,  and  all  laws  allowing  compensation 
for  deputies  and  assistants  are  hereby  repealed,  so  far  as  they  refer  to  the 
j  county  of  Butte. 

i  OF  comrrr  reoordbb. 

For  recording  every  instrument,  paper  or  notice,  for  each  folio,  twenty  county 

cents.  recorder. 

For  indexing  every  instrument,  paper  or  notice,  twenty-five  cents  for 
each  name  indexed. 
For  copies  of  any  record  or  pap  er,  per  folio,  twenty  cents. 
For  filmg  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty  cents. 
For  each  ceitificate  under  seal,  fifty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument  on  margin 
oi  record,  or  for  entering  credit  thereon,  or  witnessing  same  and  indexing 
flame,  fifty  cents. 

For  searching  records  or  files  in  his  office  for  each  year,  when  required, 
fifty  cents. 

For  abstract  of  title,  for  each  conveyance  or  encumbrance  certified,  fifty 
cents. 

For  recording  every  plot  or  map,  for  each  course,  ten  cents. 

For  figures  and  letters  on  plats  or  maps,  per  folio,  fifty  cents,  provided, 
the  fees  for  recording  any  town  plat  shall  not  exceed  one  hundred  dollars. 

For  taking  acknowledgments,  including  seal,  for  the  first  signature,  fifty 
cents;  for  each  additional  signature,  twenty-five  cents. 

For  recording  marriage  license  and  certificate,  to  be  paid  by  the  clerk, 
one  dollar. 

For  recording  transcript,  and  for  all  other  services  in  estray  cases,  one 

dollar. 

For  recording  each  mark  or  brand,  seventy-five  cents. 
For  administering  oath  or  affirmation,  twenty-five  cents. 
For  certifying  same,  twenty-five  cents. 

For  filing,  indexing  and  keeping  each  paper  not  by  law  required  to  be 
1  recorded,  fifty  cents. 

I  For  recording  mining  claims  and  water  rights,  the  same  as  are  allowed 

\  for  recording  any  other  instrument. 

For  all  other  services  not  herein  enumerated,  the  same  fees  as  are  al- 
lowed the  clerk  of  the  district  court  for  like  services. 

In  the  counties  of  Sacramento,  San  Joaquin  and  Humboldt,  the  county 
recorder  shall  receive  the  same  fees  as  prescribed  for  county  recorders  in 
the  preceding  section  of  this  bill,  with  the  following  exception,  to  wit  : 

For  recording  or  copying  any  instrument  of  writing,  paper,  record  or 
^tice,  twenty  cents  per  folio. 
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8061.  Sec.  6.  In  the  counties  of  Humboldt  and  Mendocino  the  county 
clerk  and  the  clerk  of  the  district,  county  and  probate  courts,  and  the 
county  recorder,  shall  receive  the  fees  hereinafter  specified. 

OF  CLEBK  OP  THE  DI8TM0T  COURT. 

Satriot'  ^^^  entering  each  suit  on  the  clerk's  register  of  actions,  and  making 

court.  the  necessary  entries  thereon  during  the  progress  of  the  trial,  for  each 

folio,  fifteen  cents. 

For  issuing  every  writ  or  process  under  seal,  forty  cents,  excepting  for 
issuing  the  writ  of  habeas  corpus. 

For  issuing  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  fifteen  cents. 

For  entering  each  motion,  rule,  order,  default,  discontinuance,  dis- 
missal or  nonsuit,  twenty  cents. 

For  entering  every  cause  on  calendar,  and  for  making  copy  therefor  for 
the  bar,  for  each  term  of  court,  twenty  cents. 

For  calling  and  swearing  every  jury,  twenty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  forty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  seventy-five  cents; 
for  each  subsequent  folio,  fifteen  cents. 

For  filing  judgment  roll,  twenty  cents. 

For  entering  judgment  on  judgment  docket,  twenty  cents. 

For  entering  satisfaction  of  judgment,  forty  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  certifying  every  oath  or  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  record  or  paper,  for  each  folio,  fifteen 
cents. 

For  every  certificate  under  seal,  forty  cents. 

For  searching  the  records  or  files  of  each  year  in  his  office  (but  not  to 
charge  suitors  or  attorneys),  twenty-five  cents. 

For  issuing  every  commission  to  take  testimony,  forty  cents. 

For  writing  down  testimony  of  witnesses  during  a  trial,  for  each  folio, 
fifteen  cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  forty  cents. 

For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  forty 
cents. 

For  issuing  writ  of  injunction  or  attachment,  forty  cents. 

For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of 
entering  judgment. 

For  receiving  and  filing  remittitur  from  the  supreme  court,  and  the  ac- 
companying papers,  forty  cents. 

For  taking  each  bond  or  undertaking  required  by  law,  forty  cents. 

For  taking  justification  thereto,  thirfy  cents. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing 
necessary  and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each 
subsequent  name,  twenty-five  cents. 

When  a  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  re- 
ceive, for  the  trial  of  each  issue,  when  the  charge  is  misdemeanor,  three 
dollars. 

He  shall  receive  no  fee  for  any  service  whatever  in  a  criminal  action  or 
proceeding,  except  for  copies  of  papers,  and  for  taking  down  testimony  on 
trial,  when  required  by  the  court,  for  each  folio,  fifteen  cents. 

For  the  trial  of  each  issue,  when  the  charge  is  felony,  four  dollars,  which 
shall  be  a  charge  against  the  county. 

OI*  CLEBK  OF  COUNTY  COUET. 

Clerk  of  For  filing  all  papers  sent  on  appeal  from  justices'  courts,  in  each  cause, 

oonrL^  ^^^  making  the  necessary  entnes  concerning  the  same,  one  dollar  and 

fifty  cents. 
For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court 

for  similar  services. 
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OF  CLEBK  OF  PROBATE  OOtTRT. 

For  issuing  letters  testamentary,  or  of  administration,  or  of  guardian-  ci«rk  of 
ship,  forty  cents.  ^^ 

For  certificate  of  appointing  appraisers,  forty  cents. 

For  writing  and  posting  notices  when  required,  for  each  copy,  forty 
cents. 

For  recording  will  and  all  other  papers  required  to  be  recorded,  per 
folio,  fifteen  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the.  dis- 
trict court  for  similar  services. 

For  notice  given  by  publication,  in  addition  to  the  cost  of  publication, 
forty  cents. 

OF  couirry  clebk. 

For  issuing  marriage  licenses,  one  dollar. 

For  drawing  an  affidavit,  deposition  or  other  paper,  per  folio,  fifteen  connty 
ceni».  ^"^ 

For  filing  transcript  of  judgments  of  justices'  court,  for  docketing  the 
same  and  issuing  execution  thereon,  two  dollars. 

For  recording  certificate  of  incorporation,  where  recording  is  required 
by  law,  fifteen  cents  per  folio. 

For  recording  official  bonds,  when  required  by  law,  fifteen  cents  per 
folio. 

For  indexing  same,  twenty  cents. 

For  recording  the  testimony  and  commitment,  upon  examination,  of 
insane  persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that 
the  person  committed  has  sufficient  property  wherewith  to  pay  the  ex- 
penses of  his  commitment,  fifteen  cents  per  folio. 

For  issuing  writ  of  habeas  corpus,  and  all  services  in  relation  thereto, 
two  dollars. 

OF  BECOBDEB. 

For  recording  any  instrument,  paper  or  notice^  when  required,  for  each  Becorder. 
folio,  fifteen  cents. 

For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the 
necessary  entries  thereon,  fifteen  cents. 

For  making,  in  the  several  indexes  required,  all  the  entries  required  of 
the  filing  and  recording  any  instrument,  paper  or  notice;  for  every  such 
instrument,  paper  or  notice,  twenty  cents. 

For  any  certificate  under  seal,  forty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument,  on  mar- 
gin of  record,  forty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  twenty-five 
cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance 

and  encumbrance  certified,  fifteen  cents. 
For  recording  any  town  plat,  for  every  course,  ten  cents. 
For  figures  and  lettering  plats  and  maps,  per  folio,  twenty-five  cents; 

provided,  the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum  of 

one  hundred  dollars. 
For  taking  and  writing  acknowledgments,  including  seal,  for  the  first 

«%aatnre,  fifty  cents;  for  each  additional  name,  twenty  cents. 
"Sor  recording  marriage  certificate,  one  dollar. 

Tor  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  in- 
dorsing same,  if  required,  twenty  cents. 

8062.  Sec.  6.  In  the  counties  of  Contra  Costa,  Alameda,  Monterey, 
sajta  Clara,  Sonoma,  Santa  Cruz,  Solano,  Los  Angeles,  Fresno,  Tulare 

a  ^^»  the  county  clerk  and  clerk  of  the  district,  county  and  probate 
^^'irte,  and  the  county  recorder,  shall  receive  the  fees  hereinafter  specified; 
P^^ed,  that  in  the  county  of  Los  Angeles  he  shall  receive  in  full  com- 
P^iwatiou,  for  all  services  rendered  by  him  to  the  State  and  county,  the 

143 


FEES  AND  SALAETES. 

sum  of  twelve  hundred  dollars  per  annum,  payable  monthly.  [Amended  as 
to  Los  Angeles  county  by  making  the  sum  $1,500  by  act  approved  March  25, 
1870,  381. 

OF  THE  GLEBE.  OP  THE  DISTRICT  COURT. 

Clerk  of  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the 

court?*  necessary  entries  therein  during  the  trial,  fifty  cents  for  the  first  folio, 

and  for  each  subsequent  folio,  twelve  cents. 

For  issuing  every  writ  or  process  under  seal,  forty  cents,  excepting  for 
issuing  the  writ  of  habeas  corpus. 

For  issuing  each  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  ten  cents. 

For  entering  every  motion,  and  order,  rule,  default,  discontinuance, 
dismissal  or  nonsuit,  twenty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof 
for  the  bar,  for  each  term  of  the  court,  twenty  cents. 

For  calling  and  swearing  every  jury,  forty  cents. 

For  receiving  and  entering  eacn  verdict  of  a  jury,  twenty-five  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents;  for 
each  subsequent  folio,  twelve  cents. 

For  filing  judgment  roll,  twenty-five  cents. 

For  each  entry  of  judgment  on  judgment  docket,  twenty  cents. 

For  each  entiy  of  satisfaction  of  judgment,  twenty-five  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  record  or  paper,  for  each  folio,  twelve 
cents. 

For  every  certificate  under  seal,  forty  cents. 

For  issuing  every  commission  to  take  testimony,  forty  cents. 

For  writing  down  testimony  of  witnesses  during  the  trial,  for  each  folio, 
fifteen  cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  under  seal,  forty 
cents. 

For  issuing  every  copy  of  decree  or  order  of  sale  of  mortgaged  property, 
for  each  folio,  twelve  cents. 

For  receiving  and  filing  every  remittitur  from  supreme  court;  and  ac- 
companying papers,  forty  cents. 

For  approval  and  justification  of  each  bond  required  by  law,  forty  cents; 
and  for  taking  testimony  thereon,  fifteen  cents  per  folio. 

For  acknowledgment  of  deed  or  other  instrument,  including  all  writing 
and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  additional 
name,  twenty-five  cents. 

For  indexing  every  suit  in  the  district  court,  in  general  index,  as  re- 
quired by  law,  for  each  name,  fifteen  cents. 

For  filing  and  entering  papers  on  transfer  of  cases  from  other  courts, 
including  indexing,  two  dollars. 

For  transmission  of  files,  or  transfer  of  cases  to  other  courts,  including 
certificate  of  order  of  tranter,  one  dollar  and  fifty  cents. 

For  searching  records  of  files  of  each  year,  except  for  suitors  or  their 
attorneys,  twenty-five  cents. 

For  services  under  the  act  to  provide  for  the  reclamation  of  salt  marsh 
and  tide  lands,  approved  April  twenty-seventh,  eighteen  hundred  and 
sixty -three,  he  shall  receive  the  fees  therein  prescribed. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the  clerk 
shall  receive  for  the  trial  of  each  issue,  when  the  charge  is  felony,  three 
dollars;  and  for  the  trial  of  each  issue,  when  the  charge  is  misdemeanor, 
two  dollars. 

He  shall  receive  no  other  fees  in  a  criminal  action  or  proceeding,  except 
twelve  cents  per  folio  for  copies  of  papers,  and  for  taking  down  testimony, 
when  required. 

OF  COUNTY  CLERK. 

c«jj*y  For  issuing  marriage  licenses,  one  dollar. 

For  drawing  an  affidavit,  deposition  or  other  paper,  per  folio,  fifteen 
cents. 
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For  filing  transcript  of  judgment  of  justices'  court,  for  docketing  the 
same  and  issuing  execution  thereon,  two  dollars. 

For  recording  certificates  of  incorporation,  where  recording  is  required 
by  law,  twelve  cents  per  folio. 

For  recording  official  bonds,  when  required  by  law,  twelve  cents  per 
folio;  for  indexing  same,  twenly  cents. 

For  recording  testimony  and  commitment,  upon  examination,  of  insane 
persons,  when  it  is  ascertained  by  the  county  or  probate  judge  that  the 
person  committed  has  sufficient  property  wherewith  to  pay  the  expenses 
of  his  commitment,  fifteen  cents  per  folio. 

For  all  other  services,  the  same  fees  as  allowed  to  clerks  of  district 
courts  for  similar  services. 

CLEBK  OF  THE  PROBATE  COUBT. 

For  issuing  letters  testamentary  or  of  administration,  forty  cents.  Probat* 

For  all  certificates  under  seal,  twenty-five  cents.  *^^'*- 

For  writing  and  posting  notices,  for  each  copy,  twenty-five*cents. 

For  recor£ng  wills,  and  all  other  instruments  required  by  law  to  be  re- 
corded, for  each  folio  twelve  cents. 

For  filing  each  paper,  ten  cents. 

For  copies  of  all  papers,  twelve  cents  per  folio. 

For  issuing  each  notice  for  publication,  twenty-five  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  for  like  services. 

CLEBK  OF  THE  COUNTY  COUBT. 

For  filing  all  the  papers  sent  on  appeal  from  a  justice's  court  in  each  county 
cause,  and  making  the  necessaiy  entries  concerning  the  same,  one  dollar  ^^^' 
and  fifty  cents. 

For  all  other  services  the  same  fees  as  are  allowed  in  the  district  court 
for  similar  services. 

COUNTY   BECOBDEB. 

For  recording  every  instrument,  paper  or  notice,  for  each  folio,  twelve  county 

cents.  reoorder. 

Epr  copies  of  any  record,  per  folio,  twelve  cents. 

For  filing  every  instrument  for  record  and  making  the  necessary  entries 
therein,  including  certificate  of  record,  twenty-five  cents. 

For  indexing  every  instrument,  paper  or  notice,  as  required  by  law,  for 
each  name,  ten  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  every  entry  of  discharge  of  mortgage  or  other  instrument  on  mar- 
gin of  record,  and  indexing  same,  fifty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  when  required, 
twenty-five  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance 
or  encumbrance  certified,  fifty  cents. 

For  recording  every  town  plat  or  map,  for  every  course,  six  cents;  for 
figures  and  lettering  plats  and  maps,  per  folio,  twenty-five  cents;  for  topo- 
graphy, for  every  creek,  river,  road  or  chain  of  mountains  represented  on 
tiie  map,  fifteen  cents;  provided,  the  fees  for  recording  any  town  plat  shall 
not  exceed  the  sum  of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for  the  first 
signature,  fifty  cents;  for  each  additional  name,  twenty-five  cents. 

For  recording  marriage  license  and  certificate,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded,  twenty 
cents. 

For  recording  transcript,  and  all  other  services  in  estray  cases,  one  dol- 
lar. 

For  recording  brands  and  marks,  fifty  cents. 
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Clerk  of 
supreme 
court. 


OF  SUPBEME  OOUBT  CLEBX. 

8063.  Seo.  7.  He  shall  collect  in  all  civil  cases  hereafter  appealed  to- 
the  supreme  court,  when  the  transcript  is  filed,  to  include  the  issue  of  re- 
mittitur to  court,  below,  twenty  dollars.  , 

For  dismissing  appeal  on  clerk's  certificate  from  court  below,  when  dis- 
missed for  want  of  prosecution,  two  dollars  and  fifty  cents. 

For  all  proceedings  in  each  case  of  mandamus,  certiorari  and  prohibi- 
tion, returnable  before  the  supreme  court  in  banc,  ten  dollars. 

And  in  addition  to  the  fees  above  required  to  be  collected,  the  clerk  of 
the  supreme  court  shall,  upon  filing  the  transcript  on  appeal,  or  the  pa- 
pers instituting  any  original  proceedings  in  the  supreme  court,  in  all  civil 
cases,  demand  and  collect,  for  the  use  of  the  supreme  court  library  fund, 
before  filing  the  same,  of  the  party  filing  said  transcript  or  papers  insti- 
tuting such  original  proceedings^  in  the  same  manner  as  other  costs  in 
said  cases  are  collected,  the  sum  of  five  dollars;  and  for  every  certificate 
of  admission  to  practice  as  attorney  in  the  courts  of  this  State,  said  clerk 
shall  demand  and  collect  ten  dollars  for  the  use  of  said  supreme  court 
library  fund,  as  provided  by  an  act  entitled  an  act  to  provide  a  law  library 
for  the  supreme  court,  approved  March  thirtieth,  one  thousand  eight  hun- 
dred and  sixty-eight.  The  fees  collected  by  the  clerk  of  the  supreme 
court  shall  be  for  the  use  of  the  State  treasury,  and  shall  be  paid  over  to 
the  State  treasurer  on  the  first  of  every  month;  provided,  the  fees  accrued 
and  to  accrue  under  the  fee  bill  in  force  prior  to  the  first  day  of  December, 
one  thousand  eight  hundred  and  sixty-seven,  shall  belong  to  the  clerk. 


Notary 
pnbllo. 


Sheriff. 


or   NOTARY  PUBLIC. 

8064.  Sec.  8.  For  drawing  and  copying  every  protest  for  non-payment 
of  a  promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill 
of  exchange,  draft  or  check,  one  dollar. 

For  drawing  and  serving  every  notice  of  non-payment  of  a  promisaoiy 
note,  or  of  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  order, 
draft  or  check;  fifty  cents. 

For  recording  every  protest,  fifty  cents. 

For  drawing  an  affidavit,  deposition  or  other  paper,  for  which  provision 
is  not  herein  made,  for  each  folio  twenty  cents. 

For  taking  an  acknowledgment  or  proof  of  a  deed  or  other  instrunent, 
to  include  the  seal  and  the  writing  of  the  certificate,  for  the  first  signature, 
fifty  cents,  and  for  each  additional  signature,  twenty-five  cents. 

For  administering  and  certifying  an  oath  or  amrmation,  twenty-five 
cents. 

For  every  certificate,  under  seal,  to  include  the  writing  the  same,  fifty 
cents. 

OF   SHERIFF. 

8065.  Sec.  9.  In  the  counties  of  Alpine,  Alameda,  Amador,  Butte, 
Colusa,  Del  Norte,  Fresno,  Inyo,  Klamath,  Eem,  Lake,  Lassen,  Mari- 
posa, Mono,  Merced,  Napa,  Nevada,  Placer,  Plumas,  San  Diego,  San 
Joaquin,  San  Luis  Obispo,  Shasta,  Santa  Barbara,  Sierra,  Solano,  Stanis- 
laus, Sutter,  Tehama,  Trinity,  Tuolumne,  Yolo,  Sacramento  and  San  Ma- 
teo, the  sheriff  shall  receive  the  fees  hereinafter  specified: 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  ex- 
ecuting an  order  of  .arrest,  or  order  for  the  delivery  of  personal  property, 
two  dollars. 

For  serving  an  attachment  upbn  any  ship,  boat  or  vessel,  in  proceedings 
to  enforce  any  lien  thereon  created  by  law,  three  dollars. 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and 
preserving  property  under  attachment  or  execution,  or  other  process,  such 
sum  as  the  court  shall  order,  provided  that  no  more  than  three  dollars  per 
diem  shall  be  allowed  to  a  keeper. 

For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized 
to  take  the  same,  one  do\\c^, 
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For  copy  of  any  writ,  process  or  other  paper,  when  demanded  or  re-  sherirr. 
quired  by  law,  for  each  foUo,  twenty  cents. 

For  serving  every  notice,  rule  or  order,  one  dollar. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment 
or  or<Ier  of  sale,  exclusive  of  the  cost  of  publication,  each  notice,  one 
dollar. 

For  serving  a  writ  of  possession  or  restitution,  putting  a  person  in  pos- 
session of  premises  and  removing  the  occupant,  inree  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all 
service  in  the  matter,  except  mileage,  three  dollars. 

For  serving  a  subpoena,  for  each  witness  summoned,  fifty  cents. 

For  traveluig,  to  be  computed  in  all  cases  from  the  court-house,  to 
serve  any  siunmons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  notice,  rule,  order,  subpoena,  attach- 
ment on  property,  to  levy  an  execution,  to  post  notice  of  sale,  to  sell  prop- 
erty under  execution  or  other  order  of  sale,  to  execute  an  order  for  the 
deUyery  of  personal  property,  writ  of  possession  or  restitution,  to  hold 
inquest  or  trial  of  right  of  property,  or  in  executing  a  writ  of  habeas 
corDUfl;  provided,  that  if  any  two  or  more  papers  be  required  to  be  served 
in  tbe  same  suit,  at  the  same  time  and  in  tiie  same  direction,  one  mileage 
only  shall  be  charged,  to  the  most  distant  points  to  complete  such  service; 
for  each  mile  necessarily  traveled,  in  going  only,  thirty  cents;  provided, 
in  the  county  of  San  Diego  he  shall  receive,  for  each  mile  necessarily 
traveled,  in  going  only,  fifty  cents. 

For  commissions  for  receiving  and  paying  over  money  on  execution,  or 
other  process,  when  lands  or  personal  property  has  been  levied  on  and 
sold,  on  the  first  one  thousand  dollars,  three  per  cent. ;  on  all  sums  above 
that  amount,  two  per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution 
without  levy,  or  where  the  lands  or  goods  levied  on  shall  not  be  sold,  on 
the  first  one  thousand  dollars,  one  and  one  half  per  cent. ;  and  one  per 
cent,  on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  costs  for  adver- 
tising, and  percentage  for  making  or  collecting  the  mon^  on  execution, 
shall  be  collected  from  the  judgment  debtor,  by  virtue  of  such  execution, 
in  the  same  manner  as  the  sum  herein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledg- 
ment, exclusive  of  stamps,  to  be  paid  by  the  grantee  before  delivery,  three 
dollars  and  fifty  cents. 

For  executing  a  certificate  of  sale,  exclusive  of  the  filing  and  recording 
of  the  same,  one  dollar. 

For  attending,  when  required,  on  any  court  of  record,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury  of  twenty-four  persons,  eight  dollars. 

For  summoning  a  trial  jury  of  twelve  persons  or  less,  four  dollars. 

F^r  summoning  each  additional  juror,  twenty-five  cents. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  civil  services  arising  in  justices'  courts,  the  same  fees  as  are  al- 
lowed to  constables  for  like  services.  « 

For  every  mile  necessarily  traveled,  in  going  only,  in  executing  any 
warrant  of  arrest,  subpoena  or  venire,  bringing  up  a  prisoner  on  habeas 
corpus,  taking  prisoners  before  a  magistrate  or  to  prison,  or  for  mileage 
in  any  criminal  case  or  proceeding;  provided,  that  in  serving  a  subpoena 
or  venire,  when  two  or  more  jurors  or  witnesses  live  in  the  same  direction, 
but  one  mileage  shaU  be  charged,  thirty  cents;  provided  further,  that  in 
the  counties  of  Amador  and  Sacramento,  for  every  mile  necessarily  trav- 
eled, in  any  criminal  case,  twenty  cents. 

For  delivering  a  prisoner  at  the  State  prison,  fifty  cents  per  mile,  one 
way,  for  the  distance  established  by  law  from  the  county  seat  of  his  county 
to  the  prison,  and  for  every  additional  prisoner  taken  at  the  same  time, 
twenty-five  cents  per  mile. 

For  delivering  an  insane  person  at  the  asylum,  fifty  cents  per  mile,  one 
way,  for  the  distance  established  by  law  from  the  county  seat  of  his  county 
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Sheriir. 


to  the  asylum,  and  for  every  additional  insane  person  taken  at  the  same 
time,  twenty-five  cents  per  mile. 

For  conveying  a  prisoner,  when  under  arrest,  the  necessary  expenses 
incurred  in  the  transportation. 

Each  sheriff  shall  be  allowed  a  deputy,  as  jailer,  whose  compen&tion 
shall  be  fixed  by  the  board  of  supervisors,  and  paid  out  of  the  county  gen- 
eral fund;  provided,  that  in  the  county  of  Sacramento,  the  sheriff  shall  be 
paid  by  the  county  the  sum  of  twenty-four  hundred  dollars  per  annum 
for  his  services  as  jailer ;  and,  provided  further,  that  the  sheriff  of  the 
county  of  Amador  shall  be  paid  eight  hundred  dollars  for  his  services  as 
jailer;  provided  further,  that  in  the  county  of  San  Diego  the  sheriff  shall 
receive  from  the  county  a  salary  of  three  thousand  dollars  per  annum,  in 
lieu  of  all  fees  chargeable  to  the  county  for  criminal  business;  provided 
further,  that  in  the  counties  of  Alameda,  Amador,  Yolo,  Napa,  LsJie,  Sac- 
ramento, Alpine,  Fresno,  Lassen,  Butte,  Kern,  Tulare,  Colusa,  Tehama, 
Solano  and  Trinity,  the  sheriff  shall  be  business  license  collector,  and 
shall  receive  ten  per  cent,  on  all  moneys  so  collected,  and  twenty  per 
cent,  on  foreign  miners*  licenses;  provided,  that  the  sheriff  of  Nevada 
county  shall  be  allowed  only  such  deputies  as  may  be  authorized  by  any 
special  statute  in  relation  to  said  county;  and,  provided,  that  the  sheriff 
of  Shasta  county  shall  be  ex  officio  collector  of  all  taxes  and  licenses,  ex- 
cept the  road  poll  tax;  and,  it  is  further  provided,  that  in  the  county  of 
Tuolumne  the  sheriff  shall  be  ex  officio  coUector  of  all  taxes  and  licenses. 

8066.  Sec.  10.  The  sheriff  of  Sacramento  county  shall  be  ex  officio  taxt 
collector  of  all  taxes  and  licenses,  excepting  poll  taxes;  and  the  sheriff  of 
Amador,  Plumas,  Tuolumne  and  Lassen  counties  shall  be  ex  officio  tax 
collector  of  all  taxes  and  licenses  except  road  tax. 

8067.  Seo.  11.  In  the  counties  of  Sonoma,  Mendocino  and  Marin,  the 
sheriff  shall  be  entitled  to  receive  the  fees  hereinafter  specified : 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  ex- 
ecuting an  order  of  arrest,  or  order  for  flie  delivery  of  personal  property, 
one  dollar  and  twenty-five  cents. 

For  serving  an  attachment  upon  any  ship,  boat  or  vessel,  in  proceed- 
ings to  enforce  any  lien  thereon  created  by  law,  one  dollar  and  twenty-five 
cents. 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and 
preserving  property  under  attachment  or  execution,  or  other  process,  as 
the  court  shall  order,  provided  that  no  more  than  three  dollars  per  diem 
shall  be  allowed  to  a  keeper,  three  dollars. 

For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized 
to  take  the  same,  forty  cents. 

For  copy  of  any  writ,  process  or  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  fifteen  cents. 

For  serving  every  notice,  rule  or  order,  forty  cents. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment 
or  order  of  sale,  exclusive  of  the  cost  of  publication,  each  notice,  one 
dollar. 

For  serving  a  writ  of  possession  or  restitution,  putting  a  person  in  pos- 
session of  premises  and  removing  the  occupant,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all 
services  in  the  matter  except  mileage,  three  dollars. 

For  serving  a  subpoena,  for  each  witness  summoned,  forty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  courthouse,  to  serve 
any  summons  and  complaint,  or  any  other  process  by  which  an  action  or 
proceeding  is  commenced,  notice,  rule,  order,  subpoena,  attachment  on 

Property,  to  levy  an  execution,  to  post  notices  of  sale,  to  sell  property  un- 
er  execution  or  other  order  of  side,  to  execute  an  order  for  the  delivery 
of  personal  property,  writ  of  possession  or  restitution,  to  hold  inquest  or 
trial  of  right  of  property,  or  in  executing  a  writ  of  habeas  corpus;  provided, 
that  if  any  two  or  more  papers  be  required  to  be  served  in  the  same  suit, 
at  the  same  time  and  in  the  same  direction,  one  mileage  only  shall  be 
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cbarged,  to  the  most  distant  points  to  complete  such  service;  for  each  mile  Sherifr. 
necessarilj  traveled,  in  going  only,  thirty  cents. 

For  commissions  for  receiving  and  paying  over  money  on  execution  or 
other  process,  when  lands  or  personal  property  has  been  levied  on  and 
sold,  bn  the  first  one  thousand  dollars,  two  per  cent. ;  on  all  sums  above 
that  amount,  one  per  cent. 

For  commissions  for  receiving  and  paying  over  money  on  execution 
without  levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  on 
the  first  one  thousand  dollars,  one  and  one  half  per  cent. ;  and  one  per 
cent,  on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  costs  for  adver- 
tising, and  percentage  for  making  or  collecting  the  money  on  execution, 
shall  be  collected  from  the  judgment  debtor,  by  virtue  o^  such  execution, 
in  the  same  manner  as  the  sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  to  include  the  acknowledg- 
ment, exclusive  of  stamps,  to  be  paid  by  the  grantee  before  delivery,  three 
dollars  and  fifty  cents. 

For  executing  a  certificate  of  sale,  exclusive  of  the  filing  and  recording 
of  the  same,  one  dollar. 

For  attending,  when  required,  on  any  court,  in  person  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  one  dollar  and  fifty 
cents. 

For  summoning  a  grand  jury  of  twenty-four  persons,  eight  dollars. 

For  summoning  a  trial  jury  of  twelve  persons  or  less,  four  dollars. 

For  summoning  each  additional  juror,  twenty  cents. 
^^  For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  civil  services  arising  in  justices'  courts,  the  same  fees  as  are 
allowed  in  count/^and  district  courts. 

For  eveiy  mile  necessarily  traveled  in  executing  any  warrant  of  arrest, 
subpoena  or  venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking  prison- 
era  before  a  magiBtrate  or  to  prison,  or  for  nuleage  in  any  criminal  case  or 
proceeding;  provided,  that  in  serving  a  subpoena  or  venire,  when  two  or 
more  jurors  or  witnesses  live  in  the  same  direction,  but  one  mileage  shall 
be  charged,  forty  cents,  in  going  only. 

For  delivering  a  prisoner  at  tiie  State  prison,  fifty  cents  per  mile,  one 
way,  for  the  distance  established  by  law  from  the  county  seat  of  his 
county  to  the  prison,  and  for  every  additional  prisoner  taken  at  the  same 
time,  twenty-five  cents  per  mile. 

For  dehvering  an  insane  person  at  the  asylimi,  fifty  cents  per  mile,  one 
way,  for  the  distance  established  by  law,  from  the  county  seat  of  his  county 
to  the  asylum,  and  for  every  additional  insane  person  taken  at  the  same 
time,  twenty-five  cents  per  mile;  provided,  that  in  the  county  of  Sonoma 
the  board  of  supervisors  shall  fix  me  mileage. 

For  conveying  a  prisoner,  when  under  arrest,  the  necessary  expense 
incurred  in  the  transportation . 

Each  sheriff  shall  be  allowed  a  deputy,  as  jailer,  whose  compensation 
shall  be  fixed  by  the  board  of  supervisors,  and  paid  out  of  the  county 
general  fund;  provided,  that  in  the  county  of  San  Joaquin  the  sheriff  shall 
be  paid  the  sum  of  twelve  hundred  dollars  per  annum  as  jailer;  and,  pro- 
vided, that  in  the  counties  of  Sonoma,  Marin  and  Mendocino  he  shall  be 
ex  officio  tax  collector. 

8068.  Sec.  12.  In  the  counties  of  Contra  Costa,  Humboldt,  Monterey, 
Santa  Clara,  Los  Angeles,  Santa  Cruz  and  Tulare,  the  sheriff  shall  be  en- 
titled to  receive  the  fees  hereinafter  specified: 

For  serving  a  summons  and  complaint,  or  any  other  process  by  which 
action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 

For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized 
to  take  the  same,  fifty  cents. 

For  copy  of  any  writ,  process  or  other  paper,  when  demanded  or  re- 
quired by  law,  for  each  folio,  fifteen  cents. 

For  serving  every  notice,  rule  or  order,  fifty  cents. 
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Sheriff.  For  serving  a  subpoena,  for  each  witness  summoned,  twenty-five  cents. 

For  serving  an  attachment  on  property,  or  levying  an  execution,  or  ex- 
ecuting an  order  of  arrest,  or  order  for  the  delivery  of  personal  property, 
one  dollar  and  fifty  cents  ;  but  no  traveling  fees  shall  be  allowed  on  such 
attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  prop- 
erty, when  the  same  accompanies  the  summons  in  the  suit,  and  may  be 
executed  at  the  time  of  the  service  of  the  summons,  unless  for  the  dis- 
tance actually  traveled  beyond  that  required  to  serve  the  summons.  He 
shall  be  allowed  such  further  compensation  for  his  trouble  and  expense  in 
taking  and  keeping  possession  of  and  preserving  property  under  attach- 
ment or  execution,  or  other  process,  as  the  court  shall  order;  provided,  no 
more  than  three  dollars  per  diem  shall  be  allowed  to  a  keeper. 

For  serving  an  attachment  upon  any  ship,  boai;  or  vessel,  in  proceedings 
to  enforce  any  lien  thereon  created  by  law,  one  dollar  and  fifty  cents; 
also,  three  dollars  per  day  for  each  day  while  such  ship,  boat  or  vessel  is 
in  the  actual  custody  of  the  sheriff,  and  such  further  necessary  expensesin- 
curred  in  serving  the  process  and  resulting  from  such  custody  as  are  sup- 
ported by  the  oath  of  the  officer  making  such  service  and  allowed  by  the 
court. 

For  selling  any  boat,  vessel  or  tackle,  apparel  or  furniture  thereof  so 
attached,  or  other  goods  attached,  and  for  advertising  such  sale,  the  same 
fees  as  for  sale  on  execution. 

For  advertising  property  for  sale  on  execution,  or  under  any  judgment 
or  order  of  sale,  exclusive  of  the  cost  of  publication,  one  dollar. 

For  commissions  for  receiving  and  paying  over  money  on  execution  or 
other  process,  when  lands  or  personal  property  has  been  levied  on  and 
sold,  on  the  first  one  thousand  dollars,  two  per  cent ;  on  all  sums  above 
that  amount,  one  per  cent. 

For  commissions  for  receiving  and  paying  over  moit^sy  on  execution 
without  levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  on 
the  first  one  thousand  dollars,  one  and  one  half  per  cent.,  and  one  per 
cent,  on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertis- 
ing and  for  making  or  collecting  the  money  on  execution,  shall  be  col- 
lected from  the  judgment  debtor  by  virtue  of  such  execution,  in  the  same 
manner  as  the  sum  therein  directed  to  be  made. 

For  dravnng  and  executing  a  sheriff's  deed,  inclxisive  of  acknowledg- 
ment and  exclusive  of  stamps,  four  dollars,  to  be  paid  by  the  grantee.  - 

For  serving  a  writ  of  possession  or  restitution,  or  putting  any  person 
entitled  into  possession  of  premises  and  removing  the  occupant,  five  dol- 
lars. 

For  attending,  when  required,  on  any  couii  of  record,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  include  all 
service  in  the  matter,  except  mileage,  three  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dollars. 

For  summoning  a  grand  jury,  six  dollars. 

For  summoning  a  trial  jury,  in  any  case,  three  dollars ;  for  each  addi- 
tional juror,  twenty  cents. 

For  traveling,  to  be  computed  in  all  cases  from  the  court-house,  to  serve 
any  summons  and  complaint,  or  any  other  process  by  which  action  or  pro- 
ceeding is  commenced,  notice,  rule,  order,  subpoena,  venire,  attachment  on 
property,  or  to  levy  an  execution,  or  execute  an  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  writ  of  possession  or  restitution,  to  hold 
inquest  or  trial  of  right  of  property,  or  in  bringing  up  a  prisoner  on  writ 
of  habeas  corpus,  for  each  mile  necessarily  traveled,  in  going  only,  twen- 
ty-five cents;  or  for  traveling  to  serve  any  process  in  criminal  cases,  or  for 
taking  a  prisoner  from  prison  before  a  court  or  magistrate,  for  each- mile 
necessarily  traveled,  in  going  only,  he  shall  receive  twenty  cents  per  mile; 
for  taking  a  prisoner  from  the  place  of  arrest  to  prison,  or  before  a  court 
or  magistrate,  for  each  mile  necessarily  traveled,  in  going  only,  twenty- 
five  cents  per  mile  ;  for  each  additional  prisoner  taken  at  the  same  time, 
fifteen  cents  per  mile ;  provided,  that,  if  any  two  or  more  papers  be  re- 
quired to  be  served  in  the  same  suit  or  proceeding,  at  the  same  time  and 
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in  the  same  direction,  one  mileage  only  shall  be  charged  ;  and  provided, 
also,  in  serving  a  subpoena  or  yenire,  when  two  or  more  jurors  or  witnes- 
ses live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the 
most  distant;  sad,  provided  further,  that  only  one  mileage  per  day  shall  be 
charged  for  taking  a  prisoner  from  prison,  before  a  court  or  magistrate  ; 
provided,  that  in  the  county  of  Santa  Clara  the  sheriff  shall  be  entitled  to 
thirty  cents  per  mile,  going  only,  as  traveling  fees  in  civil  cases. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  all  services  in  justices'  courts,  the  same  fees  as  are  allowed  to  con- 
stables. 

For  delivering  a  prisoner  at  the  State  prison,  fifty  cents  per  mile,  one 
way,  for  the  distance  established  by  law  from  the  county  seat  of  his  county 
to  the  prison  ;  and  for  every  additional  prisoner  taken  at  the  same  time, 
twenty-five  cents  per  mile. 

For  delivering  an  insane  person  at  the  asylum,  forty  cents  per  mile,  one 
way,  for  the  distance  establiiBhed  by  law  from  the  county  seat  of  his  county 
to  the  asylum;  and  for  every  additional  insane  person  taken  at  the  same 
•time,  twenty  cents  per  mile. 

And,  provided,  that  in  the  county  of  Los  Angeles  the  sheriff  shall  receive 
the  sum  of  twelve  hundred  ($1,200^  dollars  per  annum  as  jailer;  and  for 
all  services  rendered  the  people  oi  the  State  within  his  county^  he  shall 
receive  the  further  sum  of  fifteen  hundred  ($1,500)  dollars  per  annum,  to 
be  paid  out  of  the  county  treasury;  and,  provided  further,  that  the  sheriff 
of  lios  Angeles  county  shall  be  ex  officio  tax  collector  of  all  taxes  and 
business  licenses  of  said  county,  and  shall  receive  ten  (10)  per  cent,  of  the 
gross  amount  collected  from  poll  tax  receipts;  fifteen  (15)  per  cent,  of  the 
amount  collected  for  State  poll  tax  receipte;  and  twenty  (20)  percent,  on 
the  amount  collected  from  foreign- miners'  licenses;  and  for  the  collection 
of  Stole  and  cotmty  taxes  (except  taxes  for  school  purposes)  he  shall  re- 
ceive, on  the  first  ten  thousand  dollars  ($10,000)  collected,  four  (4)  per 
cent. ;  on  all  sums  over  ten  thousand  ($10,000)  dollars  and  under  twenty 
thousand  ($20,000)  dollars,  two  (2)  per  cent. ;  and  on  all  sums  over  twenty 
thousand  ($20,000)  dollars,  one  and  one  half  (1^)  per  cent. 

OF  TAX  COLLECTOB. 

8069.  Sec.  13.  The  tax  collector  of  the  several  counties  shall  receive  Tax 
ten  per  cent,  of  the  gross  amount  collected  from  road  poll  tax  receipts; 
fifteen  per  cent,  of  the  amount  collected  on  State  poll  tax  receipts;  and 
twenty  per  cent,  upon  the  amount  collected  from  foreign  miners' Ucenses; 
and  for  the  collection  of  State  and  county  tax^,  except  taxes  for  school 
purposes,  he  shall  receive  six  per  cent,  on  the  first  ten  thousand  dollars 
collected;  four  per  cent,  on  all  over  ten  thousand  and  under  twenty  thou- 
sand dollars;  and  two  per  cent,  on  all  over  twenty  thousand  dollars;  pro- 
vided, that  in  the  county  of  Monterey  the  tax  collector  shall  receive  for 
the  collection  of  all  State  and  county  taxes,  except  taxes  for  school  pur- 
poses, on  the  first  ten  thousand  dollars  collected,  four  per  cent. ;  on  all 
over  ten  thousand  dollars  and  under  twenty  thousand  dollars,  two  per 
cent.,  and  on  all  over  twenty  thousand  dollars,  one  and  one  half  percent. ; 
provided,  further,  that  in  the  county  of  Humboldt  the  tax  collector  shall 
receive  for  the  collection  of  State  and  county  taxes,  four  per  cent,  on  the 
first  ten  thousand  dollars  collected;  three  per  cent,  on  all  over  ten  thou- 
sand dollars  and  less  than  twenty  thousand  dollars,  and  two  per  cent,  on 
all  over  twenty  thousand  dollars;  provided,  further,  the  assessor  of  Solano 
county  shall  be  ex  officio  State  poll  and  road  tax  collector;  provided,  fur- 
(her,  that  in  the  county  of  Shasta  the  collector  of  foreign  miners'  licenses 
shall  pay  into  the  county  school  fund  thirty-seven  and  one  half  per  cent. 
of  the  fees  received  by  him  for  the  collection  of  said  licenses  under  this 
section.  The  said  tax  collector,  except  in  the  counties  of  Alameda,  Am- 
ador, Yolo,  Napa,  Lake,  Sacramento,  Alpine,  Fresno,  Lassen,  Butte, 
Rem,  Tulare,  Colusa,  Tehama,  Solano  and  Trinity,  shall  also  receive  one 
dollar  for  each  business  license  sold,  one  half  of  which  shall  be  paid  to 
the  county  auditor.  No  per  centage  shall  be  allowed  for  the  collection  of 
taxes  for  school  purposes.  There  shall  be  allowed  by  the  State  to  all  the 
counties,  ten  per  centum  due  on  all  moneys  payable  into  the  State  treas- 

151 


collector. 


8070-8071 


PEES  AND  SALARIES. 


Collector  of 
taxes. 


Clerk  of 
board  of 
BUpervifiora. 


Compensao 
tlon  of 
assesaon 
and  auditors. 


ury,  deriyed  from  the  sale  of  business  licenses,  in  full  for  all  expenses 
which  may  be  incurred  for  collecting  such  licenses;  provided,  that  in  the 
county  of  Monterey  no  percentage  shall  be  allowed  for  the  collection  of 
road  poll  taxet;  provided,  that  the  assessor  of  Sutter  county  shall  be  ex 
officio  State  poll  tax  collector;  provided,  that  in  the  counties  of  Shasta  and 
Trinity  the  collector  shall  receive  no  percentage  on  the  road  poll  tax,  and 
said  tax  shall  be  collected  as  prescribed  by  existing  laws;  provided,  that 
the  provisions  of  this  section  shall  not  apply  to  the  tax  collector  of  Siiski- 
you  county. 

The  sheriff  of  the  county  of  Tuolumne  shall  be  ex  officio  collector  of  all 
taxes  and  licenses,  including  poll  tax  and  road  tax.  [Supplemenial  act, 
1870,  525. 

CLEBK  OF  THE  BOARD  OF  ST7PEBVIS0BS. 

8070.  Sec.  14.  In  the  counties  of  Butte,  Placer,  Tehama,  Santa  Clara, 
Alameda,  San  Joaquin,  Plumas,  Solano,  Napa,  the  clerk  of  the  board  of 
supervisors  shall  receive  a  salary  of  £ve  hundred  dollars  per  annum;  and 
in  the  counties  of  Tolo,  Santa  Barbara  and  Colusa,  the  sum  of  four  hun' 
dred  dollars  per  annum;  and  in  the  counties  of  Alpine,  Amador,  Contra 
Costa,  Fresno,  Humboldt,  Inyo,  Kern,  Lake,  Lassen,  Los  Angeles,  Ma- 
rin, Mariposa,  Mendocino,  Mono,  Merced,  Monterey,  San  Diego,  San 
Luis  Obispo,  San  Mateo,  Santa  Cruz,  Shasta,  Stanislaus,  Sutter,  Tehama, 
Trinity,  Tulare,  Tuolumne,  he  shall  receive  a  salaiy  of  two  hundred  and 
fifty  dollars  per  annum;  and  in  the  county  of  Sacramento,  twelve  hun- 
dred dollars  per  annum;  and  in  the  counties  of  Del  Norte  and  Klamath  he 
shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per  annum;  provi- 
ded; that  in  the  county  of  Sonoma  he  shall  receive  such  sum  as  the  board 
of  supervisors  may  allow.  In  addition  to  the  above  salaries,  the  clerk  of 
the  board  of  supervisors  in  each  of  the  counties  of  this  State  shall  be  al- 
lowed to  demand  and  receive,  for  issuing  each  bridge  or  ferry  license,  one 
dollar;  for  copy  of  any  record  or  paper,  per  folio,  twenty  cents;  for  each 
certificate,  fifty  cents;  provided,  that  in  the  county  of  Placer  the  recorder 
shall  be  clerk  of  the  board  of  supervisors. 

8071.  Seo.  15.  There  shall  be  allowed  by  the  State  to  the  several  coun- 
ties, in  lieu  of  all  allowances  for  salaries  and  fees  authorized  by  law  to  be 
made  by  the  State  to  the  assessors  and  auditors  of  the  several  counties, 
and  for  all  services,  for  copying  assessment  rolls  and  extending  the  totals 
of  taxes  thereon,  the  following  amounts  or  percentage  on  the  amount  of 
State  revenue  derived  from  taxes  on  real  and  personal  property,  and  paid 
into  the  State  treasuiy  during  any  fiscal  year: 


FOB  AUDITOB  S  COMPENSATION. 

On  the  first  ten  thousand  dollars,  two  per  centum. 

On  all  sums  over  ten  thousand  dollars  and  less  than  twenty  thousand 
dollars,  one  and  one  half  per  centum. 

On  all  sums  over  twenty  thousand  dollars  and  less  than  fifty  thousand 
dollars,  one  per  centum. 

On  all  sums  over  fifty  thousand  dollars,  three  fourths  of  one  per  cent. 


FOB   ASSESSOB  S    COMPENSATION. 

On  the  first  ten  thousand  dollars,  four  per  centum. 

On  all  sums  over  ten  thousand  dollars  and  less  than  twenty  thousand 
dollars,  three  per  centum. 

On  all  sums  over  twenty  thousand  dollars  and  less  than  thirty  thousand 
dollars,  two  per  centum. 

On  all  sums  over  thirty  thousand  dollars  and  less  than  fifty  thousand 
dollars,  one  and  one  half  per  centum. 

On  all  sums  over  fifty  thousand  dollars,  one  per  centum. 

The  controller  of  State  is  hereby  authorized  and  required  to  make  the 
allowance  as  herein  specified,  at  any  settlement  of  the  county  treasurer 
with  the  State;  and,  provided,  the  said  controller  shall  withhold  the  allow- 
ances for  services  of  auditor,  until  said  auditor  shall  have  made  such- re- 
ports to  said  controller  as  he  is  by  law  required  to  make. 
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COUNTY   AUDITOB. 

80752.  Sec.  16.  He  shall  receive,  as  a  full  compensation  for  all  services  ^°2j^ 
required  to  be  performed  by  him  by  law,  as  county  auditor,  the  following 
amounts  or  percentage  on  all  moneys  which  shall  be  paid  fhto  the  county 
treasury  during  any  fiscal  year:  On  the  first  twenty  thousand  dollars,  two 
per  centum;  on  all  sums  over  twenty  thousand  dollars,  and  less  than  forty 
thousand  dollars,  one  and  one  half  per  cent. ;  on  all  sums  over  forty  thou- 
sand dollars  and  less  than  sixty  thousand  dollars,  one  per  centum;  and  on 
all  sums  over  sixty  thousand  dollars,  one  half  of  one  per  centum;  provided, 
that  he  shall  not  receive  any  percentage  on  moneys  paid  into  the  county 
treasury  for  school  purposes;  and,  provided  further,  that  in  the  following 
counties,  in  lieu  of  said  pe^rcentage,  the  annual  compensation  of  county 
auditor  shall  be  as  follows :  In  the  county  df  Santa  Clara,  fifteen  hundred 
dollars;  in  the  counties  of  Solano  and  Sonoma,  twelve  hundred  dollars; 
in  the  counties  of  Contra  Costa,  Marin,  Santa  Cruz  and  (Los  Angeles), 
nine  hundred  dollars;  in  the  county  of  Sutter,  seven  hundred  and  fifty 
dollars;  in  the  counties  of  Klamath,  Monterey,  and  Del  Norte,  four  hun- 
dred dollars;  in  the  counties  of  Humboldt  and  Butte,  six  hundred  dollars; 
in  the  counties  of  San  Diego  and  Inyo;  five  hundred  dollars.  The  com- 
pensation of  the  county  auditor  shall  be  allowed  by  the  board  of  supervis- 
ors quarterly;  and  the  several  county  treasurers  are  hereby  authorized  to 
apply  the  amounts  allowed  by  the  State  for  the  auditors'  compensation  to 
the  payment  of  such  allowances.  [Amended  by  striking  out  **  Los  Angeles*' 
and  making  a  special  provision  ikerefor  by  act  approved  March  25,  1870,  380, 

COtJimr  TBEASUAEB. 

8078.  Sec.  17.  County  treasurers  shall  each  receive  an  annual  salary  as  ^^^^^^ 
herein  provided: 

In  the  counties  of  Napa  and  Alameda,  three  thousand  dollars. 

In  the  counties  of  Santa  Clara  and  San  Joaquin;  four  thousand  dollars. 

In  the  counties  of  Marin  and  Sonoma,  twenty-five  hundred  dollars. 

In  the  county  of  Amador  the  treasurer  shall  receive  a  salaiy  of  eighteen 
hundred  dollars  per  annum. 

In  the  counties  of  Butte,  Colusa,  Tehama,  Placer,  Tolo  and  Solano, 
the  sum  of  two  thousand  dollars. 

In  the  counties  of  Contra  Costa  and  Monterey;  the  sum  of  eighteen 
hundred  dollars. 

In  the  counties  of  Los  Angeles,  Mendocino,  Fresno,  and  Tulare,  the 
sum  of  fifteen  hundred  dollars  per  annum. 

In  the  counties  of  Shasta,  Sutter,  San  Luis  Obispo,  Humboldt,  Santa 
Cruz  and  Santa  Barbara,  the  sum  of  one  thousand  dollars. 

In  the  counties  of  Kern,  Tuolumne,  Mariposa,  Plumas,  San  Mateo, 
Stanislaus,  Merced  and  Lake,  the  sum  of  twelve  hundred  dollars;  provided, 
that  the  county  treasurer  of  Mono  county  shall  receive  a  salary  of  four 
hundred  dollars. 

In  the  counties  of  Alpine,  Del  Norte,  Inyo,  Klamath  and  Lassen,  the 
sum  of  six  hundred  dollars. 

In  the  counties  of  San  Diego  and  Trinity,  the  sum  of  nine  hundred  dol- 
lars; provided,  that  the  amounts  above  specified  shall  be  in  full  for  the 
compensation  for  all  services,  except  mileage ;  and  all  commissions  re- 
ceiTed  from  the  State  and  county  and  all  other  sources,  except  mileage, 
shall  be  paid  into  the  general  fund  of  the  county. 

The  treasurer  of  Sacramento  county  shall  receive  the  commissions  al- 
lowed by  the  State,  and  one  per  centum  on  all  moneys  paid  into  the  treas- 
ury for  county  purposes;  provided,  he  shall  not  be  allowed  to  charge  or 
retain  commissions  on  all  money  paid  in  for  hospital  or  school  purposes. 
In  all  counties  where  the  treasurer  is  ex  officio  collector  of  taxes,  excepting 
the  county  of  Sacramento,  the  percentage  allowed  by  law  for  collec- 
tion of  taxes  on  real  and  personal  property,  on  all  taxes  collected  by  such 
treasurer,  after  the  completion  of  the  assessment  roll;  shall  be  paid  into 
the  treasury  for  county  purposes;  provided,  that  in  the  county  of  Santa 
Clara  the  collector  shall  not  receive  any  percentage  other  than  from  license 
and  poll  taxes;  and,  provided  further,  that  the  treasurer  of  Alameda  county 
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shall  be  allowed,  for  his  services  as  ex  officio  tax  collector,  the  fees  allowed 
in  section  thirteen;  Bud, provided,  that  the  treasurer  of  Solano  county,  as 
ex  officio  State  and  county  tax  collector,  shall  receiyCi.  as  such  collector, 
two  per  cent,  on  all  moneys  by  him  collected. 

COITirrT  ASSESSOB. 

8074.  Sec.  18.  County  Assessors  shall  each  receive  an  annual  salary  as 
herein  provided: 

In  the  countj^  of  Alameda,  three  thousand  dollars. 

In  the  counties  of  Santa  Clara,  Yolo,  San  Joaquin,  Butte,  Los  Angeles, 
two  thousand  dollars. 

In  the  county  of  Sonoma,  twenty-seven  hundred  dollars. 

In  the  counties  of  Mariposa,  Stanislaus,  Merced,  Tuolumne  and  Solano, 
eighteen  hundred  dollars;  provided,  that  in  the  county  of  Mariposa,  the 
assessor  shall  be  ex  officio  collector  of  business  and  foreign  miners'  licenses, 
and  shall  receive  as  compensation  twenty  per  cent,  of  such  licenses. 

In  the  counties  of  Amador,  San  Mateo,  Monterey,  Marin  and  Mendo- 
cino, fifteen  hundred  dollars. 

In  the  counties  of  Humboldt,  Contra  Costa,  Shasta,  Trinity,  Plumas, 
San  Luis  Obispo  and  Santa  Barbara;  twelve  hundred  dollars. 

In  the  county  of  Placer,  twenty-five  hundred  dollars,  for  all  services  for 
himself  and  all  deputies. 

In  the  counties  of  Tulare,  Kern,  Fresno,  Sutter  and  Santa  Cruz,  one 
thousand  dollars. 

In  the  counties  of  Alpine,  Inyo,  Klamath,  Lassen  and  San  Diego,  six 
hundred  dollars;  provided,  that  in  Mono  county  the  assessor  shall  receive 
a  salary  of  five  hundred  dollars. 

In  the  county  of  Del  Norte,  five  hundred  dollars. 

In  the  counties  of  Napa,  Lake,  Colusa  and  Tehama,  he  shall  receive 
such  compensation,  not  exceeding  six  dollars  per  diem  for  each  day  neces- 
sarily employed  in  making  assessments,  as  the  board  of  supervisors  shall 
determine;  provided,  that  in  the  county  of  Solano,  the  assessor  shall  be  ex 
officio  State  and  road  poll  tax  collector,  for  which  service  he  shall  receive 
the  per  cent,  hereinbefore  directed;  provided  further,  that  the  assessor  of 
Butte  county  shall  be  collector  of  State  poll  tax  and  personal  property 
tax,  of  persons  owning  no  real  estate  in  the  county,  for  which  service  he 
shall  receive  the  per  centage  allowed  by  law. 

The  board  of  supervisors  shall  designate  what  number  of  deputy  as- 
sessors may  be  appointed,  and  they  shall  receive  a  sum  not  exceeding 
five  dollars  per  day  for  each  day  they  actually  and  necessarily  at- 
tended to  the  duties  of  the  office;  provided,  however,  that  no  deputy 
assessor  shall  be  paid  by  said  coimties  for  any  services  rendered  between 
the  first  Monday  in  August  and  the  first  Monday  in  the  following  March; 
provided;  that  in  the  counties  of  Humboldt,  Klamath,  Del  Norte,  Sutter, 
Stanislaus,  Tuolumne,  Santa  Cruz,  Monterey,  Lake,  Sonoma,  Marin, 
Trinity,  Shasta,  Amador,  Alpine,  Santa  Barbara,  San  Luis  Obispo,  Los 
Angeles,  and  Butte,  no  compensation  shall  be  allowed  for  services  of 
deputies;  provided,  that  in  the  county  of  Alameda  the  board  of  super- 
visors shall  not  allow,  for  the  expense  of  deputies,  an  amount  exceeding 
two  thousand  dollars. 

The  county  treasurers  of  the  several  counties  are  hereby  authorized 
and  directed  to  apply  the  amounts  allowed  by  the  State  for  assessor's 
compensation. 

8075.  Sec.  19.  The  county  assessor  of  Sacramento  county,  and  his 
deputies,  shall  be  paid  by  the  county  the  salaries  allowed  them  by  the 
provisions  of  an  act  entitled  an  act  providing  for  the  government  of  the 
county  of  Sacramento,  approved  AprQ  twenty-fiftli,  eighteen  hundred  and 
sixty-three;  and  the  assessor  may  retain  for  his  own  use,  the  percentage 
allowed  by  law  for  collecting  poll  taxes.  The  assessor  may  appoint 
deputies,  as  authorized  by  said  act,  and  he  may  appoint  a  chief  deputy, 
who  shall  be  the  office  deputy  and  draughtsman,  who  may  be  employed.the 
entire  year,  and  shall  be  paid  one  hundred  and  fifty  dollars  per  month. 
And  the  assessor  of  said  county  shall  (in  addition  to  the  duties  now  re- 
quired by  law)  be  required  to  make  in  each  year  a  map  book  of  said  county, 
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by  Uniied  States  townships,  on  a  scale  of  not  less  than  two  inches  to  the 
mile,  said  book  to  contain,  aa  near  as  may  be  ascertained,  the  exterior 
lines  of  each  piece  of  real  estate,  as  assessed;  and  the  owner's  name 
thereon;  said  book  to  be  delivered  to  the  tax  collector  on  the  day  that  the 
assessment  roll  is  delivered  by  the  auditor  to  the  tax  collector. 

The  assessor  of  Sacramento  county  shall  be  ex  officio  collector  of  poll 
taxes. 

DIBTBIOT  ATT0BNEY8. 

8076.  Seo.  20.  The  district  attorney  shall  receive  for  his  services,  to  be  nistriot 
paid  quarterly,  a  salary,  in  the  county  of  Sacramento,  of  two  thousand  "  "**^' 
dollars  per  annum. 

In  the  counties  of  Sonoma,  San  Joaquin,  Santa  Clara  and  Placer,  fifteen 
hundred  dollars  per  annum;  the  district  attorney  in  Amador  county  shall 
receive  for  his  services,  to  be  paid  quarterly,  a  salary  of  twelve  hundred 
dollars. 

In  the  coimties  of  Butte,  Mariposa,  Contra  Costa,  Los  Angeles,  San 
Ifateo,  Shasta,  Stanislaus,  Merced  and  Tuolumne,  twelve  hundred  dollars 
per  annum. 

In  the  counties  of  Alameda,  Colusa,  Tehama,  Trinity,  Solano,  Napa, 
Monterey,  Fresno,  Tulare,  Eem,  Yolo,  Mendocino,  Sutter  and  Marin, 
they  shall  receive  the  sum  of  one  thousand  dollars  per  annum. 

In  the  counties  of  Inyo,  Plumas,  San  Luis  Obispo  and  Santa  Barbara, 
they  shall  receive  the  sum  of  eight  hundred  dollars  per  annum. 

In  the  county  of  Santa  Cruz  he  shall  receive  the  sum  of  nine  hundred 
dollars  per  annum. 

In  the  counties  of  Alpine  and  San  Diego,  six  hundred  dollars  per 
annum. 

In  the  counties  of  Humboldt,  Klamath,  Lake,  Lassen,  Mono  and  Del 
Norte,  five  hundred  dollars  per  annum. 

In  addition  to  the  salary  herein  provided  for,  the  district  attorneys  of 
each  of  the  counties  of  this  State  shall  be  entitled  to  charge  and  receive 
ten  (10)  per  cent,  on  all  forfeited  bonds  and  recognizances  collected  by 
him;  for  services  rendered  by  him  in  the  collection  of  delinquent  taxes 
ten  per  centum  on  the  amount  recovered,  to  be  added  thereto  if  paid  be- 
fore judgment,  if  not  so  paid,  then  fifteen  per  centum  to  be  added  to  and 
constitute  a  part  of  the  judgment;  provided,  that  in  no  case  shall  the  State 
or  county  be  liable  for  such  per  centum. 

For  all  amounts  collected  by  him  for  the  State  or  county,  other  than 
delinquent  taxes,  bonds  or  recognizances,  eight  (8)  per  cent,  on  the 
amount  collected;  provided,  that  in  no  event  imall  the  compensation  in 
any  one  case  exceed  five  hundred  dollars. 

For  every  conviction  had  under  the  act  to  prohibit  gaming  and  the  act 
to  prohibit  lotteries,  gifts,  raffles,  gift  enterprises  and  other  schemes,  to 
be  collected  from  the  party  or  pffxties  offending  or  convicted,  fifty  (50) 
dollars. 

For  each  conviction  of  felony  where  the  penalty  is  death,  fifty  dollars; 
for  every  other  conviction  of  felony,  except  as  herein  provided  for, 
twenty-five  dollars;  and  for  each  conviction  in  cases  of  misdemeanor,  fif- 
teen dollars. 

In  all  convictions,  the  fees  herein  allowed  shall  be  assessed  against  the 
defendant,  and  shall  not  become  a  county  charge;  provided,  that  in  the 
counties  of  San  Joaquin,  Sonoma,  Stanislaus,  Merced,  Mariposa,  Fresno, 
Tehama,  Colusa,  Contra  Costa,  Napa,  Lake,  Kern,  Tulare,  Mendocino, 
Solano,  Sacramento,  Yolo,  Alpine,  Amador,  Humboldt,  Alameda,  Marin, 
San  Luis  Obispo,  Santa  Barbara  and  Monterey,  the  fees  herein  allowed 
shall  become  a  county  charge,  in  case  of  the  inability  of  the  defendant  to 
pay  the  same. 

SUVKBJWSKSDEXPr  OF  FUBUO   SCHOOLS. 

fiOTJ.  Sec  21.  The  superintendent  of  public  schools  in  each  and  all  of  saperintend- 
the  several  counties  of  tins  State,  shall  be  allowed  for  his  services  twenty  ecb^u.^  ^ 
dollars  per  annum  for  each  school  district,  and  all  necessary  traveling  ex-  * 

penses;  and  he  shall  be  allowed  in  addition  to  his  salary,  for  postage  and 
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expreesage,  payable  out  of  the  county  ecliool  fund,  a  sum  equal  to  fifty 
dollars;  provided,  that  in  the  county  of  Siskiyou  he  shall  receive  such 
compensation  as  shall  be  provided  by  special  act;  and,  provided,  that  in 
the  counties  hereinafter  named,  he  shall  receive  a  salary  as  follows,  in  full 
for  all  compensation : 

In  the  c(ninty  of  Sonoma,  sixteen  hundred  dollars. 

In  the  county  of  Alameda,  two  thousand  dollars. 

In  the  county  of  Santa  Clara,  eighteen  hundred  dollars;  no  fees. 

In  the  county  of  Tulare,  five  hundred  dollars. 

In  the  counties  of  Solano,  Stanislaus,  Merced  and  Mariposa,  six  hun- 
dred dollars. 

In  the  county  of  Humboldt,  four  hundred  dollars. 

In  the  county  of  Del  Norte,  one  hundred  and  fifty  dollars. 

In  the  counties  of  Kern  and  Marin,  five  hundred  dollars. 

In  the  county  of  Sutter,  the  superintendent  shall  receive  twenty  doUara 
per»annum  for  each  school  district,  in  full  for  all  services  required  of  him 
by  law,  payable  out  of  the  county  general  fund. 

In  the  counties  hereinafter  named,  the  superintendent  of  common 
schools  shall  receive,  in  full  compensation  for  all  services,  an  annual  sal- 
ary, payable  out  of  the  county  general  fund,  as  follows: 

In  the  county  of  Contra  Costa,  seven  hui  dred  and  fifty  dollars. 

In  the  county  of  Santa  Cruz,  six  hundred  dollars. 

In  the  counties  of  Monterey  and  Los  Angeles,  four  hundred  dollars. 

In  the  county  of  Yolo,  eight  hundred  dollars;  he  shall  also  be  allowed 
in  addition  to  his  salary,  for  postage  and  expressage,  payable  out  of  the 
county  school  fund,  the  sum  of  one  dollar  per  annum  for  each  school  dis- 
trict. 

In  the  county  of  Nevada,  the  superintendent  shall  receive  an  annual 
salaiy  of  one  thousand  dollars  and  his  necessary  traveling  expenses,  pay- 
able out  of  the  general  fund,  in  the  same  manner  as  other  salaried  officers 
are  paid. 

In  the  county  of  Butte,  eight  hundred  dollars,  in  fuU  for  all  compensa- 
tion. 

In  the  county  of  San  Diego,  one  hundred  dollars  per  annum,  in  full  for 
all  services  required  of  him. 

The  superintendent  of  common  schools  in  the  counties  of  Fresno,  Lake, 
Merced,  Stanislaus,  San  Luis  Obispo,  Santa  Barbara  and  Napa,  shall  re- 
ceive such  compensation  as  may  be  allowed  by  the  board  of  supervisors  of 
said  counties,  to  be  paid  out  of  the  county  general  fund. 


Pabllo  ad- 
xninUtrator. 


PUBLIC  ADMINISTRATOBS. 

8078.  Sec.  22.  Public  administrators,  in  the  several  counties  of  this 
State,  shall  hereafter  be  entitled  to  receive  for  their  services  the  same  fees 
as  are  allowed  executors  and  administrators,  by  an  act  entitied  an  act  to 
regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  May 
first,  eighteen  hundred  and  fifty-one.  [Made  applicable  to  cUy  and  county 
of  San  Francisco  by  act  approved  April  4,  1870,  680. 


Oonstable. 


FEES   OF   CONSTABLES. 

8079.  Sec  23.  For  serving  summons  in  civil  cases,  for  each  defend  ant 
fifty  cents. 

For  suxnmoning  any  jury  before  a  justice  of  the  peace,  including  mile- 
age, two  dollars;  provided,  that  in  the  counties  of  Amador  and  Butte,  he 
shall  have  two  dollars  and  mileage. 

For  making  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  all  other  services,  the  same  fees  as  are  allowed  to  sheriffs  for  sim- 
ilar services. 

For  services  performed  by  the  several  officers  under  the  act  concerning 
water  craft  found  adrift,  and  lost  money  and  property,  passed  April  fifth, 
eighteen  hundred  and  fifty,  they  shall  receive  the  fees  as  are  prescribed 
in  said  act;  provided,  that  in  the  county  of  Los  Angeles  the  constables 
therein  shall  receive,  in  full  compensation  for  all  services  rendered  by 
them  in  criminal  cases,  a  sum  not  to  exceed  three  hundred  dollars  each 
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per  annum,  in  the  aggregate;  and,  provided,  that  in  the  county  of  San 
Joaquin,  constables  shall  receive  the  same  fees  as  the  sheriff  of  said  coun- 
ty is  allowed  for  like  services. 

COUNTT  OOBONEBS. 

8080.  Sec.  24.  County  coroners  in  the  several  counties  of  this  State  county 
shall  receive  for  their  services  compensation  as  follows:  coroner. 

For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty-five  cents. 

For  each  mile  necessarily  traveled,  in  going  to  the  place  of  inquest, 
twenty-five  cents. 

For  directing  or  attending  the  interment  of  each  body  upon  which  ah 
inquest  has  been  held,  two  dollars;  which  fees  shall  be  all  that  he  shall  be 
entitled  to  chaise. 

In  the  county  of  Sacramento,  for  each  mile  necessarily  traveled  in  hold- 
ing an  inquest,  twenty-five  cents. 

For  swearing  each  witness  or  juror,  twenty-five  cents. 

For  writing  down  testimony,  twenty-five  cents  per  folio. 

•  COUNTY   SUBVEYOB. 

8081.  Sec.  25.  For  the  first  mile  actually  run  with  compass  and  chain,  oonnty 
in  wood  or  bush,  or  salt  marsh  and  tide  lands,  four  dollars;  for  each  sue-  ' 
ceeding  mile,  two  dollars. 

For  each  mile  run  with  compass  alone,  one  dollar  and  fifty  cents. 

For  the  first  mile  actually  run  with  compass  and  chain,  in  open  land, 
three  dollars;  for  each  succeeding  mile,  one  dollar  and  fifty  cents. 

For  each  mile  run  with  compass  alone,  one  dollar. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar. 

For  recording  a  survey,  seventy-five  cents. 

For  calculating  the  quantify  of  every  tract  of  land,  or  any  subdivision 
thereof  (town  lots  excepted),  ten  cents  for  each  course. 

For  traveling  to  the  place  of  survey,  for  each  mile,  in  going  only, 
thirty  cents;  and  if  he  shall  be  required  and  dtdy  notified,  or  otherwise, 
to  make  other  surveys  while  in  the  discharge  of  his  official  duty,  while  in 
the  field,  he  shall  be  entitled  to  mileage  only  from  the  place  last  surveyed 
by  him. 

For  ascertaining  the  location  of  every  town  lot  in  an  old  survey,  meas- 
uring and  marking  the  same,  one  dollar. 

For  copies  and  certificates,  per  folio,  fifteen  cents. 

For  erecting  a  monument  at  the  comer  of  any  survey,  when  required, 
fifty  cents. 

For  erecting  a  monument,  when  running  a  line  at  a  variation  or  offset, 
when  required,  twenty-five  cents. 

For  copy  of  plat  of  any  survey  and  certificate  required  by  any  person, 
or  to  be  transmitted  to  the  surveyor-general,  one  dollar,  to  be  paid  by  the 
party  requiring  the  survey. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties;  or  in  cases  of  surveys  ordered  by  the  court  or  board 
of  supervisors,  such  compensation  as  shall  be  by  them  allowed. 

In  the  counties  of  Santa  Clara,  San  Joaquin,  Alameda,  Ttdare  and  Eem 
(Los  Angeles  added  by  aet  approved  March  25,  1870,  380),  the  fees  shall 
be  as  follows: 

For  the  first  mile  run  with  compass  and  chain,  five  dollars. 

For  each  succeeding  mile,  three  dollars. 

For  each  mile  run  with  compass  alone,  one  dollar  and  fifty  cents. 

For  traverse  work  with  compass  and  chain,  ten  dollars  per  day. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  three  dollars. 

For  recording  a  survey,  one  dollar. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdivision 
thereof  (town  lots  excepted),  twenty  cents  for  each  course. 

For  ascertaining  location  of  town  lots  in  old  survey,  and  measuring  and 
marking  the  same,  three  dollars. 
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For  erecting  a  mouument,  when  required,  at  the  comer  of  any  survey, 
one  dollar. 

For  copies,  per  folio,  twenty  cents. 

For  certificates,  twenty-five  cents. 

For  traveling  fees,  going  to  the  place  of  survey  (going  only),  for  each 
mile,  thirty  cents. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed 
upon  between  the  parties. 

In  cases  of  surveys  ordered  by  the  court  or  board  of  supervisors  such 
compensation  as  shall  be  by  them  allowed. 

In  the  county  of  Sutter,  the  surveyor  shall  be  allowed  to  charge  and  re- 
ceive the  following  fees ; 

For  the  first  mile  actually  run  with  compass  and  chain,  in  bfkish  land, 
four  doUars;  for  each  succeeding  mile,  in  brush  land,  two  dollars. 

For  the  first  mile  actually  run  with  compass  and  chain,  in  open  land, 
two  dollars  and  fifty  cents;  for  each  succeeding  mile,  in  open  land,  one 
dollar  and  fifty  cents. 

For  each  mile  with  compass  alone,  one  dollar  and  twenty-five  cents. 

For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dollar. 

For  recording  survey,  one  dollar. 

For  calculating  the  quantity  of  every  tract  of  land,  or  any  subdivision 
thereof  (town  lots  excepted),  ten  cents  for  each  course. 

For  traveling  to  the  place  of  survey,  for  each  mile,  in  going  only,  thirty 
cents;  and  if  he  shall  be  required,  and  duly  notified  or  otherwise,  to  make 
other  surveys  while  in  the  discharge  of  his  official  duty,  while  in  the  field, 
he  shall  be  entitled  to  mileage  only  from  the  place  last  surveyed  by  him. 

For  ascertaining  the  location  of  every  town  lot,  in  an  old  survey,  meas- 
uring and  marking  the  same,  one  dollar  and  fifty  cents. 

For  copies  and  certificates,  per  folio,  twenty  cents. 

For  erecting  a  monument,  when  running  a  line  at  a  variation  or  offset, 
when  required,  fifty  cents. 

For  copy  of  plat  of  anv  survey,  and  certificate  required  by  any  person, 
or  to  be  transmitted  to  me  surveyor-general,  one  dollar  and  fifty  cents,  to 
be  paid  by  the  party  requiring  the  same. 

Expenses  of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon 
between  the  parties,  or  in  cases  of  surveys  ordered  by  the  court  or  board 
of  supervisors,  such  compensation  as  shidl  be  by  them  allowed. 


FMBOf 

jnsticM  of 
the  peace. 


JUSTICES  OF  THE  PEACE   IN  THE   SBVBBAL   COUNTIES    OF    THIS   STATE. 

8082.  Section  26.  Fees  of  justices  of  the  peace  in  the  several  counties 
of  this  State: 

For  filing  each  paper,  twenty-five  cents. 

Issuing  any  writ  or  process  by  which  suit  is  commenced,  fifty  cents. 

For  entering  every  cause  upon  his  docket,  fifty  cents. 

For  issuing  subpoena,  twenly-five  cents. 

For  administering  an  oath  or  affirmation,  twenty-five  cents. 

For  each  certificate,  twenty-five  cents. 

For  issuing  writ  of  attachment  or  of  arrest,  or  for  the  delivery  of  prop- 
erty, fifty  cents. 

For  entering  any  final  judgment,  for  the  first  folio,  one  dollar;  for  each 
additional  folio,  twenty  cents. 

For  taking  or  approving  any  bond  or  undertaking  directed  by  law  to  be 
taken  or  approved  by  him,  fifty  cents. 

For  taking  justification  to  a  Dond,  fifty  cents. 

For  swearing  a  juiy,  fifty  cents. 

For  taking  deposition,  per  folio,  twenty  cents. 

For  entering  satisfaction  of  a  judgment,  fifty  cents. 

For  a  copy  of  a  judgment,  order,  docket,  proceeding  or  paper  in  his 
office,  for  each  folio,  twenty  cents. 

For  issuing  commission  to  take  testimony,  fifty  cents. 

For  issuing  supersedeas  to  an  execution,  fifty  cents. 

For  making.up  and  transmitting  transcript  and  papers  on  appeal,  one 
dollar  and  fifty  cents. 

For  issuing  search  warrant,  fifty  cents* 
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For  issuing  an  execution,  fifty  cents.  Fees  of 

For  celebrating  marriage  and  returning  certificate  thereof  to  the  record-  th«*pMU5^ 
er,  fiye  dollars. 

For  all  services  and  proceedings  before  a  justice  of  the  peace  in  a  crim- 
inal action  or  proceeding,  whether  on  examination  or  trial,  three  dollars; 
provided,  in  the  county  of  Los  Angeles  the  fees  in  a  criminal  action  shall 
be  collected  from  the  defendant  if  convicted,  but  shall  in  no  case  become 
a  county  chai^. 

For  taking  bail  after  commitment  in  criminal  cases,  one  dollar. 

For  entering  cause  without  process,  one  dollar. 

For  entering  judgment  by  confession  and  only  on  affidavit,  as  required 
in  the  district  court,  three  dollars. 

For  entering  every  motion,  rule,  exception,  order  or  default,  twenty- 
five  cents. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name, 
fifiv  cents;  for  each  additional  name,  twenty-five  cents. 

For  all  services  connected  with  the  posting  of  estrays,  including  the 
transcript  for  the  recorder,  two  dollars. 

In  cases  before  justices  of  the  peace,  when  the  venue  shall  be  changed, 
the  justice  before  whom  the  action  shall  be  brought,  for  all  services  ren- 
dered the  making  up  and  transmission  of  the  transcript  and  papers,  shall 
receive  two  dollars,  and  the  justice  before  whom  the  trial  shall  take  place 
shall  receive  the  same  fees  as  if  the  action  had  been  commenced  before 
him.  All  fees  of  justices  of  the  peace,  including  those  on  trial  and  those 
on  appeal,  must  be  paid  before  the  justice  shall  be  compelled  to  forward 
any  papers  on  appe^. 

For  all  services  appertaining  to  the  coroner's  office,  which  the  coroner 
is  unable  to  attend  to,  the  justice  of  the  peace  is  to  receive  the  same  fees 
as  are  allowed  the  coroner  for  similar  services;  provided,  that  in  the  county 
of  Los  Angeles  no  justice  of  the  peace  shall  be  entitled  to  receive,  in  full 
compensation  for  all  services  rendered  by  him  in  criminal  cases,  a  sum  ex- 
ceeding three  hundred  dollars,  in  the  aggregate,  per  annum. 

For  transcript  of  judgment,  per  folio,  twenty  cents;  provided,  that  in 
the  counties  of  Amador  and  Sierra,  justices  of  the  peace  may  lav^rfully 
charge,  demand  and  receive  the  fees  allowed  by  an  act  to  regulate  fees  of 
office,  approved  April  tenth,  eighteen  hundred  and  fifty-five;  provided  fur- 
ther, that  in  the  counties  of  Alameda,  Santa  Clara,  Santa  Cruz,  Monterey, 
Shasta  and  Sutter,  each  justice  of  the  peace  shall  be  allowed,  in  a  civil  ac- 
tion before  him,  the  following  fees,  and  no  others:  For  all  services 
required  to  be  performed  by  him,  before  trial,  two  dollars,  and  two  dollars 
additional  for  each  vmt  of  attachment  or  replevin;  and  for  the  trial  and 
all  proceedings  subsequent  thereto,  including  all  affidavits,  swearing 
^tnesses  and  jury,  and  the  entry  of  judgment  and  issue  of  execution 
thereon,  three  dollars;  and  twenty-five  cents  for  each  hour  actually  oc- 
cupied by  the  trial  of  each  cause;  and  in  all  cases  where  judgment  is  ren- 
dered by  default  or  confession,  for  all  services,  including  execution  and 
satisfaction  of  judgment,  three  dollars. 

For  certificate  and  papers  of  appeal,  one  dollar. 

For  copies  of  papers  or  docket,  per  folio,  fifteen  cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the  party  demanding  the 
same,  fifty  cents. 

For  celebrating  a  marriage  and  returning  a  certificate  thereof  to  the 
county  recorder,  three  dollars. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath  and  certifying  the  same,  twenty-five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty  cents. 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name, 
fifty  cents;  for  each  additional  name,  twenty-five  cents. 

For  all  services  and  proceedings  before  a  justice  of  the  peace,  in  a  crimi- 
nal action  or  proceeding,  whether  on  examination  or  trial,  three  dollars. 

For  all  services  connected  with  the  posting  of  estrays,  including  the 
transcript  for  the  recorder.  Wo  dollars. 

Li  cases  before  justices  of  the  peace,  when  the  venue  shall  be  changedj 
the  justice  before  whom  the  action  shall  be  brought,  for  all  services  ren- 
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dered,  including  the  making  up  and  transmission  of  the  transcript  and  pa- 
pers, shall  receive  two  dollars;  and  the  justice  before  whom  the  trial  shall 
take  place  shall  receive  the  same  fees  as  if  the  action  had  been  commenced 
before  him.  All  fees  of  justices  of  the  peace,  including  those  on  trial  and 
those  on  appeal,  must  be  paid  before  the  justice  shall  be  compelled  to  for- 
ward any  papers  on  appeal. 

For  ail  services  appertaining  to  the  coroner's  office,  which  the  coroner 
is  unable  to  attend  to,  the  justice  of  the  peace  shall  receive  the  same  fees 
as  are  allowed  the  coroner  for  similar  services.  [Amendment  approved  April 
4,  1870,  677;  took  effect  from  passage. 


Board  of 
superylaon. 


Jaron. 


SUPERVISORS  m   THE   SEVERAL   COUNTIES   Or    TffiS   STATE. 

8083.  Sec.  27.  Each  member  of  the  board  of  supervisors  shall  receive 
the  sum  of  six  dollars  per  day  for  each  day  necessarily  employed;  and  said 
members  shall,  in  addition  thereto,  be  allowed  a  mileage  of  twenty  cents 
per  mile,  in  traveling  to  and  from  their  residence  to  the  county  seat;  pro- 
vided, no  charge  shall  be  made  fbr  more  than  one  trip  going  from  and  re- 
turning to  the  residence  of  such  supervisors,  at  each  term  held  in  any 
county  of  this  State;  provided,  that  in  the  county  of  San  Joaquin,  each 
member  of  the  board  of  supervisors  shall  receive  a  salary  of  eight  hundred 
dollars  per  annum. 

And  in  the  county  of  Amador,  each  member  of  the  board  of  supervisors 
shall  receive  a  salary  of  six  hundred  dollars  per  annum. 

And  in  the  county  of  Contra  Costa,  each  member  of  the  board  of  super- 
visors shall  be  entitled  to  receive  for  his  services,  for  each  day's  necessary 
attendance  at  the  meetings  of  the  board,  in  addition  to  the  mileage,  the 
sum  of  five  dollars  per  day,  but  not  to  exceed  in  aggregate,  during  any 
one  year,  three  hundred  dollars. 

And  in  the  county  of  Santa  Cruz,  each  member  of  the  board  of  super- 
visors shall  receive  for  his  services,  for  each  day's  necessaiy  attendance  on 
the  business  of  the  county,  in  addition  to  the  mileage,  the  sum  of  four 
dollars  per  day,  not  to  exceed  in  the  aggregate,  during  any  one  year,  four 
hundred  dollars. 

In  the  counties  of  Humboldt,  Mono  and  San  Diego,  the  per  diem  and 
mileage  for  each  supervisor  shall  not  exceed  two  hundred  and  fifty  dollars 
per  annum. 

And  in  the  counties  of  Marin,  Sonoma,  Solano,  Lake,  Los  Angeles  and 
Napa,  each  member  of  the  board  of  supervisors  shall  be  entitled  to  receive 
in  addition  to  mileage,  the  sum  of  five  dollars  for  each  day's  necessary  at- 
tendance at  the  meetings  of  the  board;  provided,  the  chairman  be  entitled 
to  one  dollar  per  day  extra. 

And  in  the  counties  of  Monterey  and  Santa  Clara,  the  per  diem  of  any 
member  of  the  board  of  supervisors  shall  not  exceed  four  hundred  dollars 
per  annum;  and  provided,  that  in  the  county  of  Monterey,  no  extra  per 
diem  shall  be  allowed  the  chairman,  and  in  said  county  of  Monterey  the 
members  of  the  board  shall  be  allowed  twenty-five  cents  per  mile,  travel- 
ing to  and  from  their  residence  to  the  county  seat. 

And  in  the  county  of  Butte,  the  per  diem  of  any  member  of  the  board 
of  supervisors  shall  not  exceed  five  hundred  dollars  per  annum. 

And  in  the  county  of  Sutter,  each  member  of  the  board  of  supervisors 
shall  receive  six  dollars  per  day  for  each  day  necessarily  employed,  paya- 
ble out  of  the  county  treasury  in  the  «ame*manner  as  otiier  county  officers 
are  paid;  and  in  addition  thereto,  twenty  cents  per  mile  for  every  mile 
necessarily  traveled  to  and  from  their  place  of  residence  to  the  county 
seat;  said  mileage  to  be  allowed  only  for  every  regular  meeting  established 
by  law. 

JURORS. 

8084.  Sec.  28.  Grand  and  trial  jurors  shall  receive  two  dollars  per 
day  for  attendance  upon  a  court  of  record,  and  twenty-five  cents  per 
mile  for  traveling  from  their  residence  to  the^ place  of  trial;  provided,  that 
in  the  counties  of  Santa  Clara  and  Santa  Cruz  they  shall  receive  twenty 
cents  per  mile  for  traveling  from  their  residence  to  the  place  of  trial.  No 
juror  who  shall  be  excused  from  attendance,  upon  his  own  motion,  on  the 
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first  day  of  his  appearance  in  obedience  to  the  venire,  shall  receive  per  diem, 
btit  mileage  oidy.  In  civil  cases,  the  party  in  whose  favor  verdict  is 
rendered,  before  the  same  be  entered,  snail  pay  the  jury  fees,  but  the 
same  may  be  recovered  as  costs  from  the  party  losing  the  case;  provided, 
that  the  clerks  of  courts  of  record  shall  keep  an  account  of  all  moneys  re- 
ceived for  trials  by  each  juror  during  the  term,  and  if  the  sum  so  received 
by  such  juror  shall  not  amount  to  two  dollars  per  day  and  mileage,  he 
shall  deliver  to  such  juror  a  certificate  of  the  time  and  mileage  for  which 
he  is  still  entitled  to  receive  pay,  which  shall  be  paid  out  of  the  county 
treasury  as  other  county  dues.  If  in  any  trial  in  a  civil  case  the  jury  be 
for  any  cause  discharged,  without  finding  a  verdict,  the  fees  of  the  jury 
shall  l5e  paid  by  the  party  who  demanded  the  jury,  but  may  be  recovered  as 
costs  if  he  afterwards  obtain  judgment;  and  until  they  are  paid,  no  fur- 
ther proceedings  shall  be  allowed  in  the  action.  Jurors  in  a  justice's 
court,  in  civil  cases,  shall  receive  two  dollars  per  day,  but  no  mileage,  to 
be  taxed  against  the  party  losing  the  suit;  provided,  that  in  the  counties 
of  Placer,  Nevada,  Mariposa,  Alpine,  Amador,  Sierra,  Humboldt,  Kla- 
math, Del  Norte,  Tuolumne,  Mono,  Inyo,  Fresno,  Shasta  and  Siskiyou, 
grand  and  trial  jurors  shall  receive  three  dollars  per  day. 

On  the  first  day  of  each  regular  meeting  of  the  board  of  supervisors,  the 
clerk  of  courts  oi  record  shall  file  with  tibe  clei:k  of  the  board  of  super- 
iors of  their  respective  counties,  a  detailed  statement  containing  a  list 
of  the  jurors,  and  the  amount  of  fees  and  mileage  earned  by  each  juror,  and 
paid  out  of  the  county  treasury.  No  allowances  shall  be  made  to  any 
clerk  for  any  service  performed  by  him  until  the  statement  required  by 
this  section  shall  have  been  filed  as  aforesaid. 

COURT  COMBQSSIONEBS. 


miasioners. 


8085.  Sbc.  29.  The  court  commissioners  shall  be  entitled  to  charge  court  com- 
and  receive  for  their  services  the  following  fees,  viz : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ, 
three  dollars. 

For  hearing  and  determining  such  contested  motions  or  issues  of  law  or 
fact  as  may  be  referred  to  them,  or  for  taking  proof  upon  or  determining 
any  matter  of  fact  upon  which  information  may  be  required  by  the  court, 
five  dollars. 

For  every  day  spent  in  the  business  of  the  reference  in  such  cases,  for 
eiaminlng  into  the  qualifications  of  sureties  on  bonds  or  undertakings, 
when  an  exception  has  been  taken  to  their  sufficiency,  five  dollars. 

For  taking  and  certifying  every  affidavit,  and  for  tiie  approval  of  every 
bond  or  undertaking,  fifty  cents. 

For  taking  and  certifying  depositions,  twenty-five  cents  per  folio. 

For  every  delinquent  tax  case  referred  to  the  commissioner,  for  all  the 
services  performed  by  him,  three  dollars. 

Provided,  that  in  the  counties  of  Contra  Costa,  Monterey,  Santa  Clara, 
Santa  Cruz,  Solano  and  Sutter,  the  court  commissioners  shall  be  entitled 
to  charge  and  receive  for  their  services  the  following  fees: 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or 
▼rit,  three  dollars. 

For  taking  proof  and  reporting  his  conclusions  thereon  as  to  any 
Daatter  of  fact  upon  which  information  is  required  by  the  court,  three 
dollars. 

For  every  day  necessarily  spent  in-  the  business  of  the  reference,  for  ex- 
*niining  into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when 
an  exception  has  been  taken  to  their  sufficiency,  three  dollars. 

For  taking  and  certifying  each  affidavit,  and  for  the  approval  of  each 
bond  or  undertaking,  twenty- five  cents. 

For  taking  and  certifying  depositions,  twenty  cents  per  folio. 

In  delinquent  tax  cases  referred  to  \he  commissioner,  for  all  services 
performed  by  him,  one  dollar  and  fifty  cents;  said  fees  to  be  paid  by  the 
P*^y  by  whom  or  at  whose  instance  the  matter  may  be  brought  before 
said  commissioner;  or  if  referred  by  the  court,  without  motion  from  either 
P*rty,  or  if  by  consent  thereby,  the  plaintiff,  and  the  fees  so  fixed  to  be 
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taxed  with  the  costs,  against  the  losing  party.  Such  court  commissioner 
shall  haTe  the  right  to  demand  his  fees,  as  aforesaid,  at  the  time  the  serv- 
ices are  performed,  and  may  retain  any  and  all  papers,  in  cases  when  such 
fees  have  not  been  paid,  until  the  same  are  paid. 


County 
judge. 


COVlSm  JUDGES. 

8086.  Seo.  30.  County  judges  shall  each  receive  an  annual  salary,  as 
herein  provided: 

In  the  county  of  Sacramento,  three  thousand  dollars. 

In  the  counties  of  Alameda  and  Mariposa,  twenty-five  hundred  dollars. 

In  the  counties  of  Amador,  Napa,  Placer,  Santa  Clara,  Solano,  Sonoma, 
Los  Angeles  and  San  Joaquin,  two  thousand  dollars. 

In  the  counties  of  Butte,  Contra  Costa,  Merced,  Stanislaus,  Marin, 
Mendocino,  Siskiyou,  Yolo,  Sutter,  Tehama  and  Colusa,  fifteen  hundred 
dollars. 

In  ihe.  counties  of  Humboldt,  Mariposa,  Monterey,  Plumas,  Shasta, 
Fresno,  Santa  Cruz,  Santa  Barbara,  San  Luis  Obispo,  Tuolumne  and 
Kern,  twelve  hundred  dollars. 

In  the  counties  of  Alpine,  Klamath,  Lake,  Lassen,  San  Mateo,  San 
Diego  and  Trinity,  one  thousand  dollars. 

In  the  counties  of  Del  ^orte,  Inyo  and  Mono,  eight  hundred  dollars. 


Witneasei. 


Judges  and 
clerks  of 
election. 


WTTNESS  FEES. 

8087.  Seo.  31.  For  attending  in  any  civil  suit  or  proceeding  before  any 
court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each 
day,  two  dollars;  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty 
cents.  In  case  of  impeachment  and  contested  electioi^,  {pr  traveling  to 
the  place  of  trial,  ten  cents  per  mile.  No  person  shaJl  be  obliged  to  at- 
tend or  testify  in  a  civil  action,  unless  his  fees  shall  have  been  tendered^ 
or  he  shall  have  not  demanded  the  same.  No  fees  shall  be  allowed  any 
witness  in  a  criminal  action  or  proceeding ,  unless  he  shall  attend  before  a 
grand  jury  or  court  of  record,  as  a  witness  on  behalf  of  the  people,  upon 
a  subpoena  or  by  virtue  of  a  recognizance,  and  it  shall  appear  that  he  nSiS 
come  from  any  place  out  of  the  county,  or  that  he  is  poor,  the  court,  if 
the  attendance  of  the  witness  be  upon  a  trial,  by  an  order  upon  its  min- 
utes, or  in  any  other  case,  the  county  judge,  by  an  order  subscribed  by 
him,  may  direct  the  treasurer  of  the  county  to  pay  the  witness  a  reasona- 
ble sum,  to  be  specified  in  the  order,  for  his  expenses;  and  no  person  who 
resides  without  any  county  shall  be  obliged,  in  a  civil  action  or  proceed- 
ing, to  attend  as  a  witness  in  said  county,  unless  the  distance  be  less  than 
thirty  miles  from  his  place  of  residence  to  the  place  of  trial;  provided y  that 
in  the  county  of  Monterey,  witnesses  shall  be  allowed,  for  attending  in 
any  civil  suit  before  any  court  of  record,  referee  or  commissioner,  for  each 
day,  two  dollars;  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty 
cents;  before  justices  of  the  peace,  two  dollars  for  each  day,  but  no  mile- 
age. 

JUDGES  AND  CLERKS  OF  ELECTIONS. 

8088.  Sec.  32.  The  judges  and  clerks  of  election  shall  be  allowed  such 
compensation  as  the  board  of  supervisors  shall  prescribe,  not  exceeding^ 
three  dollars  per  day  each  for  the  time  they  are  necessarily  employed,  and 
not  exceeding  five  days  pay  in  any  one  year  for  each  of  the  judges,  and 
six  days  for  the  clerks,  which  shall  be  full  compensation  for  all  services 
required  by  law  to  be  performed. 


Interpreters 
and  traoB- 
latora. 


No  other  fees 
allowable. 


interpretees  and  translators. 

8089.  Sec.  33.  Interpreters  and  translators  shall  be  allowed  such  com- 
pensation for  their  services  as  the  court  shall  allow,  to  be  taxed  and  col- 
lected as  other  costs;  but  the  same  shall  not  exceed  three  dollars  per  day. 

8090.  Sec.  34.  The  officers  above  named  shall  receive  no  other  fees  for 
any  services  performed  by  them,  in  any  action  or  proceeding,  or  for  the 
performance  of  any  service  for  which  fees  are  allowed;  and  in  case  of  any 
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Penalty  for 
▼iolatioD. 


Fees  paid 
whf  n  service 
rendered. 


Provlao. 


Exception. 
Table  of  fees. 


Ck)8ts  of  pub- 
lication in 
advance. 


Execution 
for  fees  dne. 


Tiolation  of  the  proTisions  of  Uiis  act,  the  party  demanding  or  receiving 
any  fees  not  herein  allowed  shall  be  liable  to  refund  the  same  to  the  party 
aggrieyed,  with  treble  the  amount  as  damages,  besides  cost  of  suit,  and 
may  be  indicted,  and  if  found  guilty,  shall  be  fined  in  a  sum  not  exceeding 
five  hundred  dollars,  and  be  removed  from  office. 

809L  Sec.  35.  The  fees  herein  allowed  shall  be  payable  at  the  time  the 
service  is  rendered;  and  any  officer,  when  it  is  not  otherwise  expressly 
provided  by  law,  may  refuse  to  perform  any  service,  in  any  suit  or  pro- 
ceeding in  which  there  are  any  fees  due  (criminal  proceedings  excepted) 
from  <£e  person  applying,  until  such  fees  are  paid;  provided,  that  if  any 
person  shall  make  an  affidavit  before  the  county  judge,  setting  forth  that 
he  has  a  good  cause  of  action  or  defence,  and  that  he  is  unable  to  pay  the 
fees  in  advance,  the  county  judge  may,  in  his  discretion,  make  an  order 
that  the  officer  perform  such  services  without  any  pay  in  advance,  or  may 
require  such  person  to  give  security  for  the  costs,  and  then  require  such 
officer  to  perform  such  service;  and  it  shall  be  the  duty  of  such  officer  to 
obey  the  order  of  the  county  judge.  Monterey  county  excepted  from  the 
provisions  of  this  section. 

8092.  Sec.  36.  Every  officer  herein  specified  shall  prepare  and  set  up 
in  his  office  a  plain  table  of  his  fees,  as  prescribed  in  this  act,  within  two 
months  of  the  time  when  the  same  goes  into  effect,  in  some  conspicuous 
place,  for  the  inspection  of  all  persons,  upon  pain  of  forfeiting,  for  each 
day,  a  sum  not  exceeding  twenty  dollars,  which  may  be  recovered,  with 
eosts,  by  any  person,  before  any  justice  of  the  peace  of  the  same  county. 

8098.  Sec.  37.  When,  by  law,  any  publication  is  required  to  be  made 
by  an  officer,  of  any  suit,  process,  notice,  order  or  other  paper,  the  costs 
of  ^e  same  shall  be  first  tendered  by  the  party,  if  demanded,  for  whom 
such  order  of  publication  wa9  granted,*  before  the  officer  shall  be  compel- 
led to  make  such  publication. 

8094.  Sec.  38.  If  any  clerk,  sheriff,  justice  of  the  peace  or  constable 
shall  not  have  received  any  fees  due  to  him  for  services  rendered  in  any 
suit  or  proceeding,  he  may  have  execution  therefor,  in  his  own  name, 
against  the  party  by  whom  they  are  due,  to  be  issued  from  the  court  in 
which  the  action  is  pending. 

8005.  Sec.  39.  The  term  "folio,"  when  used  as  a  measure  for  comput- 
ing fees,  shall  be  construed  to  mean  one  hundred  words,  counting  every 
figure  necessarily  used  as  a  word.  Any  portion  of  a  folio,  when  in  the 
whole  draft  or  paper  there  shall  not  be  a  complete  folio,  and  when  there 
shall  be  an  excess  over  the  last  folio  exceeding  one  half,  shall  be  computed 
as  a  folio. 

8096.  Sec.  40.  When  any  sheriff,  constable  or  coroner  serves  more  than  MUeage. 
one  process  in  the  same  cause,  not  requiring  more  than  one  journey  from 
his  office,  he  shall  receive  mileage  only  for  tiie  more  distant  service. 

8097.  Sec  41.  Every  officer,  upon  receiving  any  fees  for  official  duty 
or  service,  may  be  required,  by  the  person  paying  the  same,  to  make  out, 
in  writing,  and  deliver  to  such  person,  a  particular  account  of  such  fees, 
specifying  for  what  they  respectively  accrued,  and  shall  receipt  the  same; 
and  if  he  refuse  or  neglect  to  do  so  when  required,  he  shall  be  liable  to 
the  parfy  paying  the  same  for  three  times  the  amount  so  paid. 

8098.  Sec.  42.  No  fees  shall  be  charged  by  any  officer  for  administer-  oath  of  office. 
ing  and  certifying  the  oath  of  office. 

.  8090.  Sec.  43.  The  attorney-general,  or  any  district  attorney,  is  au- 
thorized to  cause  subpoenas  to  be  issued,  and  compel  the  attendance  of 
witnesses  on  behalf  of  the  State,  without  paying  or  tendering  fees  in  ad- 
vance, to  either  officers  or  witnesses;  and  any  witness  refusing  or  failing 
to  attend,  after  being  served  with  a  subpoena,  may  be  proceeded  against, 
and  shall  be  liable  in  the  same  manner  as  provided  by  law  in  other  cases, 
where  fees  have  been  tendered  or  paid. 

8100.  Sec.  44.  The  clerk  of  any  court  before  which  any  witness  shall 
have  attended  on  behalf  of  the  State,  in  any  civil  action,  shall  give  to  such 
witness  a  certificate,  under  seal,  of  travel  and  attendance,  which  shall  en- 
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title  him  to  receive  the  same  from  the  State  treasury  on  the  controller's 
warrant. 

8101.  Sec.  45.  The  provisions  of  the  two  preceding  sections  of  this  act 
shall  extend  to  all  actions  and  proceedings  brought  in  the  name  of  the 
attorney-general,  or  any  other  person  or  persons,  for  the  benefit  of  the 
State. 

8102.  Sec  46.  It  shall  be  the  duty  of  all  officers  in  this  act  named  to 
complete  the  business  of  their  respective  offices  to  the  time  of  the  expira- 
tion of  their  respective  terms  ;  and  in  case  any  officer,  at  the  close  of  his 
term,  shall  leave  to  his  successor  official  labor  to  be  performed,  for  which 
he  has  received  compensation,  or  which  it  was  his  duty  to  perform,  he 
shall  be  liable  to  pay  to  hib  successor  the  full  value  of  such  services, 
which  may  be  recovered  in  any  court  of  competent  jurisdiction. 

8103.  Sec.  47.  None  of  the  officers  mentioned  in  this  act  shall  receive 
any  other  compensation  whatever  for  any  services  that  now  are  and  may 
be  hereafter  required  of  them  in  the  discharge  of  their  respective  offices. 

8104.  Sec.  48.  It  shall  be  the  duty  of  every  officer  in  this  act  named, 
authorized  to  receive  any  fees  for  official  services  of  himself  or  deputies, 
to  keep  a  fee  book,  in  which  he  shall  enter  an  exact  and  full  account  in 
detail  of  all  fees,  commissions  or  compensations,  of  whatever  nature  or 
kind,  by  him  or  his  deputies  earned,  collected  or  chargeable,  with  the 
date,  the  name  of  the  payer,  if  paid,  and  the  nature  of  the  services  in 
each  case.  In  the  first  week  of  January  and  July,  respectively,  in  every 
year,  he  shall  file  in  the  office  of  the  clerk  of  the  board  of  supervisors  a 
sworn  statement,  in  writing,  of  the  amount  of  fees  earned,  collected  or 
chargeable  by  him  or  his  deputies  for  official  services  during  the  six  calen- 
dar months  ending  on  the  last  day  of  the  previous  month.  If  any  person 
shall  hold  more  than  one  office,  he' may  keep  a  separate  fee  book  for  each 
office,  and  may  make  separate  statements  for  each,  or  he  may  keep  a  joint 
fee  book  and  make  joint  statements,  at  his  discretion.  The  clerk  of  the 
board  of  supervisors  of  the  several  counties  of  this  State  are  hereby  re- 
quired respectively,  to  make  an  abstract  of  the  amount  of  fees  returned 
to  him  as  having  been  earned,  collected  or  chargeable  by  the  respective 
officers  named  in  this  act,  and  shall  forward  the  same,  duly  sworn  and 
certified  to,  to  the  secretary  of  State,  in  the  month  of  January  of  every 
year,  to  be  by  him  filed  in  his  office. 

8105.  Sec.  49.  If  any  officer  named  in  this  act  shaU  refuse  or  willfully 
neglect  to  keep  a  fee  book,  or  to  file  a  sworn  statement,  or  to  make  returns 
to  the  secretary  of  State,  as  herein  required,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars,  and  by  a  sentence  of  removal  from  office,  if  in 
office  at  the  time  of  sentence;  and  on  failure  of  any  officer  herein  required 
to  make  returns  to  the  office  of  secretary  of  State,  he  shall,  within  thirty 
days  thereafter,  give  information  thereof  to  the  district  attorney  of  the 
proper  county,  who  shall,  without  delay,  proceed  to  enforce  the  provisions 
of  this  act. 

8106.  Sec  50.  All  and  every  officer  of  the  several  counties  of  this 
State,  all  local  officers  resident  and  officiating  therein,  under  the  State 
laws,  and  all  State  officers  within  this  State,  not  named  in  this  act,  who 
are  authorized  by  law  to  receive  any  fees  for  official  services  of  themselves 
or  deputies,  shall  keep  a  fee  book,  in  which  they  shall  enter  an  exact  and 
full  account,  in  detail,  of  all  fees,  commissions  or  compensation,  of  what- 
ever nature  or  kind,  by  them  or  their  deputies  earned,  collected  or  charge- 
able, with  the  date,  the  name  of  the  payer,  if  paid,  and  the  nature  of  the 
service  in  each  case.  Within  two  weeks  after  the  close  of  their  official 
term,  they  shall  deposit  said  book  in  the  office  of  the  secretary  of  State. 
In  the  first  week  of  January  and  July  of  every  year,  they  shall  file,  in  the 
office  of  the  secretary  of  State,  a  sworn  statement,  in  writing,  of  the 
amount  of  fees  earned,  collected  or  chargeable,  by  them  or  their  deputies, 
for  official  services  during  the  six  calendar  months  ending  on  the  last  day 
of  the  previous  month. 
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8107.  Sec.  51.  In  the  county  of  Sacramento,  the  county  clerk,  sheriff, 
county  recorder  and  district  attorney,  shall,  at  the  end  of  each  month, 
file  with  the  county  auditor  a  sworn  statement  of  the  net  amount  of  fees 
which  they  are  respectively  entitled  to  charge  or  receive  for  services  ren- 
dered by  themselves,  their  deputies  or  clerks,  after  deducting  clerk  hire 
and  office  expenses,  and  they  shall  at  the  same  time  pay  into  the  county 
treasuiy  ten  per  cent,  of  said  net  proceeds  of  fees,  which  shall  by  the 
treasarer  be  placed  to  the  credit  of  the  county  school  fund.  And  if  any 
of  the  above  named  officers  shall  fail  to  make  such  statement  as  herein 
provided,  or  shall  willfully  neglect  or  refuse  to  pay  said  percentage  into 
the  county  treasury/  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  imprison- 
ment for  not  longer  than  one  year,  and  may  be  removed  from  office. 

8108.  Sec.  62.  The  city  and  county  of  San  Francisco  is  hereby  ex- 
empted from  all  the  provisions  of  this  act,  excepting,  however,  the  provi- 
sions of  sections  two  and  twenty-two  of  said  act,  which  are  hereby  made 
applicable  to  said  city  and  county.  [Amendment  approved  April  4,  1870, 
680;  took  effect  from  passage. 

8109.  Sec.  53.  The  county  of  Nevada  is  hereby  excepted  from  all  the 
provisions  of  sections  fourteen,  seventeen,  eighteen,  twenty,  twenty-seven, 
thirty,  forty-seven,  forty-eight,  forty-nine  and  fifty. 

8110.  Sec.  54.  The  counties  of  San  Bernardino,  Yuba  and  El  Dorado 
are  hereby  excepted  from  all  the  provisions  of  this  act,  except  sections 
two  and  fifteen. 

8111.  Sec.  55.  The  county  clerk  of  the  county  of  Shasta,  to  include  all 
services  rendered  as  ex  officio  recorder,  auditor,  clerk  of  boards  of  super- 
visors, equalization  and  canvassers,  and  to  include  the  pay  of  deputies 
and  clerk  hire,  shall  receive  for  compensation  all  fees  allowed  by  this  act  to 
the  amount  of  three  thousand  dollars  per  annum;  and  when  the  fees,  com- 
missions and  percentage  allowed  by  this  act  to  said  county  clerk,  as  ex  of- 
ficio recorder,  clerk  of  board  of  supervisors,  equalization  and  canvassers, 
shall  exceed  the  amount  of  compensation  prescribed  in  this  section,  the 
surplus  shall  be  paid  to  the  county  treasurer,  to  go  into  the  general  fund 
of  Shasta  county;  and,  provided  further,  that  the  sheriff  in  and  for  said 
county  of  Shasta  shall  be  ex  o^cio  collector  of  taxes;  he  shall  receive,  to 
include  the  pay  of  deputies  and  jailer,  in  addition  to  mileage  allowed  by 
law  and  twelve  and  a  half  per  cent,  of  the  foreign  miners'  license,  the 
fees,  commissions  and  percentage  as  provided  in  this  act  and  the  per- 
centage herein  allowed  for  the  collection  of  taxes,  other  than  foreign 
miners'  license,  to  the  amount  in  the  aggregate  of  thirty-eight  hundred 
dollars  per  annum,  which  shall  be  in  fidl  compensation  for  all  services 
rendered  by  him,  or  his  deputies  or  assistants,  as  sherifiT  and  ex  officio 
tax  collector;  and  should  the  fees,  commissions  and  percentage,  exclusive 
of  mileage  and  twelve  and  one  half  per  centum  of  the  foreign  miners' 
license,  exceed  the  amount  of  three  thousand  eight  hundred  dollars,  the 
surplus  shall  be  paid  by  the  said  sheriff  to  the  county  treasurer,  and  form 
part  of  the  general  fund  of  Shasta  county. 

8112.  Sec.  56.  All  fees  that  may  be  collected  by  the  county  clerk  of  the 
county  of  Sutter,  for  his  services  as  county  clerk,  including  the  fees  that 
he  may  collect  and  be  entitled  to  receive,  under  the  provisions  of  this  act, 
as  ex  officio  recorder  and  auditor,  shall  not  exceed  annually  the  sum  of 
three  thousand  dollars,  in  gold  coin;  and  it  is  eBpecially  provided,  that  all 
moneys  and  fees  said  county  clerk  shall  receive,  under  the  provisions  of 
this  act,  for  his  duties  as  county  clerk  and  ex  officio  auditor  and  recorder, 
over  and  above  the  said  sum  of  three  thousand  dollars  per  annum,  in  gold 
coin,  shall  be  paid  over,  annually,  to  the  treasurer  of  said  Sutter  county 
for  county  purposes,  and  he  shall  also  file  monthly  with  the  treasurer,  a 
statement  under  oath,  of  all  fees,  commissions  and  percentage  received 
by  him,  as  earned  in  his  office  for  official  services  as  clerk,  recorder  and 
auditor.  And,  it  is  provided  further,  that  all  the  fees  that  may  be  collected 
by  the  sheriff  of  the  county  of  Sutter,  under  the  provisions  of  this  act, 
either  as  such  sheriff  or  ex  officio  collector  of  taxes,  exclusive  of  mileage, 
>1^  not  exceed  annually  the  sum  of  three  thousand  eight  hundred  dol* 
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as  required  by  law,  twenty-five  cents.  For  every  certificate  under  seal, 
fifty  cents.  For  every  enliy  of  discharge  or  satisfaction  of  mortgage,  or 
other  instrument  or  lien,  on  the  margin  of  the  record  thereof,  and  index- 
ing the  same,  twenty-five  cents.  For  searching  the  records  and  files  of 
the  office  for  each  year,  when  required,  fifteen  cents.  For  abstract  or  cer- 
tificate of  title,  when  required,  for  each  conveyance  or  encumbrance  cer- 
tified, twenty-five  cents.  For  recording  every  town  plat,  or  other  plat  or 
map,  for  every  course,  ten  cents;  and  for  figures  and  lettering  of  such  plats 
or  maps,  fifteen  cents  per  folio;  provided,  the  fees  for  recording  any  such 
plat  or  map  shall  not  exceed  the  sum  of  one  l^undred  dollars.  For  taking 
and  writing  acknowledgments,  including  seal,  for  each  signature,  fifty 
cents.  For  filing  and  entering  a  minute  of  certificate  of  all  sales  required 
to  be  filed,  fifty  cents.  For  recording  marriage  licenses  and  certificate, 
one  dollar.  For  receiving,  filing  and  keeping  each  paper  not  required  to 
be  recorded,  and  indorsing  same,  if  required,  twenty-five  cents.  For  re- 
cording transcripts,  and  all  other  services  in  estray  cases,  one  dollar. 
For  recording  brands  and  marks,  fifty  cents  for  each  brand  and  mark. 
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COUNTY   AUDITOR. 

8120.  Sec.  64.  The  county  clerk,  as  ex  officio  county  auditor,  shall  re- 
ceive as  compensation  for  the  duties  required  of  him  by  law,  a  salary  of 
one  thousand  dollars  per  annum,  to  be  paid  quarterly,  pro  rata,  by  the 
State  and  county,  as  now  by  law  provided;  and. in  matters  of  licenses  and 
poll  tax,  such  fees  and  compensation  as  are  now  or  may  be  hereafter  pro- 
vided for  by  the  revenue  laws  of  the  State. 

8121.  Sec.  65.  The  county  clerk,  as  such,  and  as  ex  officio  clerk  of  the 
court  of  record  and  clerk  of  the  board  of  supervisors,  equalization  and 
canvassers,  and  also  as  ex  officio  recorder  and  auditor,  shall  receive  the 
fees  and  salaries  allowed  by  the  foregoing  sections  two  to  eight,  inclusive; 
but  should  such  fees,  salaries  or  other  compensation  exceed  in  the  aggre- 
gate ISie  sum  of  five  thousand  five  hundred  dollars  in  any  one  year,  then 
and  in  such  case  any  excess  above  that  amount  shall,  at  the  end  of  the 
official  year,  be  paid  into  the  county  treasury  to  the  credit  of  the  general 
fund. 

SHEBBFT. 

8122.  Sec.  66.  For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  cominenced,  on  each  defend- 
ant, two  dollars.  For  taking  bond  or  undertaking,  in  any  case  in  which 
he  is  authorized  to  take  the  same,  one  dollar.  For  copy  of  any  writ,  pro- 
cess or  other  paper,  when  demanded  or  required  by  law,  for  each  folio, 
twenty  cents.  For  serving  every  notice,  rule  or  order,  one  dollar.  For 
serving  a  subpoena,  for  each  witness  summoned,  fifty  cents.  For  serving 
an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order 
of  arrest,  or  order  for  the  delivery  of  personal  property,  two  dollars;  but 
no  traveling  fees  shall  be  allowed  on  such  attachment,  order  of  arrest,  or 
order  for  the  delivery  of  personal  property,  when  the  same  accompanies 
the  summons  in  the  suit  and  may  be  executed  at  the  time  of  the  service  of 
the  summons,  unless  for  the  distance  actually  traveled  beyond  that  re- 
quired to  serve  the  summons.  He  shall  be  allowed  such  further  compen- 
sation for  his  trouble  and  expense  in  taking  and  keeping  possession  of 
and  preserving  property,  under  attachment  or  execution,  or  other  process, 
as  the  court  shall  order;  provided,  no  more  than  three  dollars  per  diem 
shall  be  allowed  to  a  keeper.  For  serving  an  attachment  upon  any  ship, 
boat  or  vessel,  in  proceeding  to  enforce  any  hen  thereon  created  by  laiv, 
two  dollars :  also  three  dollars  per  day  for  each  day  while  such  ship,  boat  or 
vessel  is  in  the  actual  custody  of  the  sheriff,  and  such  further  necessary  ex- 
penses incurred  in  serving  the  process,  and  resulting  from  such  custody 
as  are  supported  by  the  oath  of  the  officer  making  such  service,  and 
allowed  by  the  court.  For  selling  any  boat,  vessel  or  tackle,  apparel 
or  furniture  thereof,  so  attached,  or  other  goods  attached,  and  for  ad- 
vertising such  sale,  the  same  fees  as  for  sale  on  execution.  For  ad- 
vertising property  for  sale  on  execution,  or  under  any  judgment   or 
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order  of  aale;  exclusiTe  of  the  costs  of  publication,  two  dollars.     !For  sherur. 
commissions  for  receiving  and  paying  over  money  on  an  execution 
or  other  process,  when  lands  or  personal  property  has  been  levied  on 
and  sold,  on  the  first  one  thousand  dollars,  two  per  cent. ;  on  all  sums 
above  that  amount,  one  per  cent.    The  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  where  the  lands  or 
goods  levied  on  shall  not  be  sold,  on  the  first  one  thousand  dollars 
one  and  one  half  per  cent,  and  one  per  cent,  on  all  over  that  sum;  the  fees 
herein  allowed  for  the  levy  of  an  execution,  and  for  advertising  and  for 
making  or  collecting  the  money  or  execution,  shall  be  collected  from  the 
judgment  debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the 
sum  therein  directed  to  be  made.     For  drawing  and  executing  a  sheiifTs 
deed,  to  include  the  acknowledgment,  three  dollars,  to  be  paid  by  the 
grantee.     For  serving  a  writ  of  possession  or  restitution,  putting  any  per- 
son entitled  into  possession  of  premises  and  removing  the  occupant,  five 
dollars.     For  attending,  when  required,  on  any  court,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 
For  holding  each  inquest  or  trial  of  right  of  property,  to  include  all  ser- 
vice in  the  matter,  except  mileage,  five  dollars.     For  making  every  arrest 
in  a  crbninal  proceeding,  two  dollars.     For  summoning  a  grand  jury, 
'  eight  dollars.     For  summoning  each  trial  jury  of  twelve  persons  in  any 
case,  six  dollars;  for  each  additional  juror,  fifty  cents.     For  traveling,  to 
be  computed  in  all  cases  from  the  court-house,  to  serve  any  summons  and 
complaint  or  any  other  process  by  which  action  or  proceeding  is  com- 
menced, notice,  rule,  order,  subpoena,  venire,  attachment  on  property,  or 
to  levy  an  execution,  or  to  execute  an  order  of  arrest,  or  order  for  delivery 
of  personal  property,  writ  of  possession  or  restitution,  to  hold  inquest  or 
trial  of  right  of  property,  or  in  bringing  up  a  prisoner  on  habeas  corpus, 
or  for  service  of  any  process  in  criminal  cases,  or  for  taking  prisoner  be- 
fore a  magistrate  or  to  prison,  for  each  mile  necessarily  traveled,  in  going 
only,  he  shall  receive  twenty-five  cents  per  mile;  provided,  that  if  any  two 
or  more  papers  be  required  to  be  served  in  the  same  suit,  at  th^  same 
time  and  in  the  same  direction,  one  mileage  only  shall  be  charged ;>  and, 
prwided  also,  in  serving  a  subpoena  or  venire,  when  two  or  more  witnesses 
or  jurors  live  in  the  same  direction,  traveling  fees  shall  be  charged  only 
for  the  most  distant.     For  executing  every  sentence  of  death,  fifty  dollars. 
For  all  service  in  justice  court,  the  same  fees  as  are  allowed  to  constables. 
For  delivering  a  prisoner  at  the  State  prison,  fifty  cents  per  mile  one  way, 
for  the  distance  established  by  law  from  the  county  seat  of  his  county  to 
the  prison;  and  for  every  additional  prisoner  taken  at  the  same  time, 
twenty-five  cents  per  mile.     For  delivering  an  insane  person  at  the  asylum, 
fifty  cents  per  mile  one  way,  for  the  distMice  establidied  by  law  from  the 
counly  seat  of  his  county  to  the  asylum;  and  for  every  additional  insane 
person  taken  at  the  same  time,  twenty-five  cents  per  mile;  and  the  sheriff 
or  his  deputy  shall  be  the  only  person  authorized  to  perform  that  duty. 
The  sheriff  shall  be  collector  of  foreign  miners'  licenses,  and  he  shall  re- 
ceive therefor  twenty  per  centum  on  the  total  amount  collected.     It  is 
hereby  provided,  that  if  the  fees  or  other  compensation  allowed  by  this 
section,  excepting  the  percentage  of  foreign  miners'  licenses,  exceed  in 
the  aggregate  for  any  year  the  sum  of  seven  thousand  five  hundred  dollars, 
then  and  in  such  case  the  excess  above  such  sum  shall  be  paid  by  the 
sheriff  into  the  county  treasury,  to  the  credit  of  the  general  fund. 


COUNTY  SURVBYOB. 


\ 


8123.  Sec  67.  For  the  first  mile  actually  run  with  compass  and  chain,  <^^^ 
five  dollars;  for  each  succeeding  mile,  four  dollars.  For  each  mile  run  ■'*^*^®'' 
with  compass  alone,  three  dollars.  For  each  lot  laid  out  and  platted, 
in  any  city  or  town,  two  dollars.  For  recording  a  survey,  two  dollars. 
For  calculating  the  quantity  of  each  made  in  a  tract  of  land,  town  lots  ex- 
cepted, one  dollar.  For  traveling  to  the  place  of  survey,  for  each  mile, 
in  going  only,  twenty-five  cents;  the  distance  shall  be  computed  from  his 
place  of  residence,  or  from  where  his  office  is  kept,  to  the  place  of  survey; 
and  if  the  county  surveyor  shall  be  required  and  duly  notified,  verbally  or 
otherwise,  to  make  other  surveys,  while  in  the  discharge  of  his  official 
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Ctoroner. 


duty  in  the  field,  he  shall  only  be  entitled  to  mileage  from  the  place  last 
surveyed  by  him;  but  if  the  distance  shall  be  greater  from  the  place  last 
surveyed  where  his  services  are  required,  he  shall  only  be  entitled  to  mileage 
from  the  county  seat  of  the  county  in  which  he  lives;  and  in  no  case  shall 
constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three 
dollars.  For  copies  and  certificates,  per  f  oHo,  twenty  cents.  For  erecting 
a  monument  at  me  comer  of  any  survey,  when  required,  two  dollars.  For 
copy  of  a  plat  of  any  survey  and  certificate  required  by  law  to  be  transmit- 
ted to  the  surveyor-general,  two  dollars,  to  be  paid  by  party  requiring  the 
survey  and  not  otherwise.  Expenses  of  assistants  shall  be  an  additional 
[charge]  of  four  dollars  per  day,  or  as  shall  be  agreed  upon  between  the 
parties. 

ooboner's  fees. 

8124.  Sec.  67.  For  summoning  a  jury  of  inquest,  two  dollars.  For 
swearing  a  jury,  forty  cents.  For  issuing  a  subpoena  for  one  or  more 
witnesses,  twenty-five  cents.  For  issuing  a  warrant  of  arrest,  forty  cents. 
For  each  mile  necessarily  traveled  in  going  to  the  place  of  the  dead 
body,  twenty  cents;  which  fees,  in  all  inquests,  shall  be  paid  out  of  the 
effects  of  the  deceased,  if  any;  if  not,  from  the  county  treasury.  For 
swearing  each  witness,  twenty-five  cents.  For  taking  down  testimony, 
per  folio,  twenty  cents.  When  acting  as  sheriff,  he  shall  receive  the  same 
fees  as  that  officer  for  like  services. 


Pablio  ai}- 
mlnlBtrator. 


PXJBUC  AnMnnSTBATOR. 


8125.  Sec.  68.  The  fees  of  the  public  administrator  shall  be  four  per 
cent,  upon  the  amount  of  the  estates  administered  by  him,  which  per- 
centage shall  be  the  only  compensation  allowed  for  his  services. 


Interpreters 
and  transla- 
tors. 


IKTEBPBETEBS  AND  TBANSLATOBS. 


8126.  Sec.  69.  Interpreters  and  translators  shall  be  .allowed  such  com- 
pensation for  their  services  as  the  court  shall  allow,  to  be  taxed  and  col- 
lected as  other  costs;  but  the  same  shall  not  exceed  three  doUars  per  day. 


Judges  and 
clerks  of 
elections. 


JUDGES  AND  CLEBES  OF  ELECTION. 

8127.  Sec  70.  The  judges  and  clerks  of  election  shall  be  allowed  com- 
pensation as  the  board  of  supervisors  shall  prescribe,  not  exceeding 
three  dollars  per  day  each  for  the  time  they  are  necessarily  employed, 
and  not  exceeding  five  days  pay  in  any  one  year  for  each  of  the  judges, 
and  six  days  for  the  clerk,  which  shall  be  fuU  compensation  for  fdl  serv- 
ices required  by  law  to  be  by  them  performed. 


Jurors. 


JUBOBS. 

8128.  Sec.  71.  Grand  and  trial  jurors  shall  receive  two  dollars  per 
day  for  attendance  upon  a  court  of  record,  and  twenty  cents  per  mile  for 
traveling  from  their  residence  to  the  place  of  trial.  No  juror  who  shall 
be  summoned  and  excused  from  serving  shall  receive  per  diem,  but  mile- 
age only;  nor  shall  mileage  be  paid  to  any  juror  who  shaU  live  within 
two  miles  of  the  court-house  nor  shall  any  juror  receive  per  diem  who 
shall  be  summoned  to  complete  a  juiy,  but  who,  for  any  cause,  shall  be 
excused.  In  civil  causes,  tiie  party  in  whose  favor  verdict  is  rendered, 
before  the  same  be  entered,  shall  pay  the  jury  fees;  but  the  same  may  be 
recovered  as  costs  from  the  party  losing  the  case;  provided,  that  the  clerk 
of  courts  of  record  shall  keep  an  account  of  all  moneys  received  for  trials 
by  each  juror  during  the  term;  and  if  the  sum  so  received  by  such  juror 
shall  not  amount  to  two  dollars  per  day  and  mileage,  he  shall  deliver  to 
such  juror  a  certificate  of  the  time  and  mileage  for  which  he  is  still  en- 
titled to  receive  pay,  which  shall  be  paid  out  of  the  county  treasury  as 
otiaer  county  dues.  If,  in  any  trial  in  a  civil  case,  the  jury  be  for  any 
cause  discharged  without  finding  a  verdict,  the  fees  of  the  jury  shall  be 
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paid  by  the  plaintiff,  but  may  be  recovered  as  costs  if  he  afterwards  obtains 
judgment;  and  until  they  are  paid,  no  further  proceedings  shall  be 
allowed  in  the  action.  Jurors  in  a  justice's  court,  in  civil  cases,  shall  re- 
ceive two  dollars  per  day,  but  no  mileage,  to  be  taxed  against  the  party 
losing  the  action. 

WITNESS  FEES. 

8129.  Sec.  72.  For  attending  in  any  civil  suit  or  proceeding  before  any  witnessea. 
court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each 
day,  two  dollars.  For  traveling  to  the  place  of  trial,  for  each.mile,  twenty 
cents.  In  cases  of  impeachment  and  contested  elections,  for  traveling  to 
the  place  of  trial,  ten  cents  per  mile.  No  person  shall  be  obliged  to  at- 
tend or  testify  in  a  civil  action,  unless  his  fees  shall  have  been  tendered, 
or  he  shall  not  have  demanded  the  same.  No  fees  shall  be  allowed  any 
witness  in  a  criminal  action  or  proceeding,  unless  he  shall  attend  before 
a  magistrate,  grand  jury  or  corirt,  as  a  witness  on  behalf  of  the  people, 
upon  a  subpoena  or  by  virtue  of  a  recognizance;  and  if  it  shall  appear 
that  he  has  come  from  any  place  out  of  the  county,  or  that  he  is  poor, 
the  court,  if  the  attendance  of  the  witness  be  upon  a  trial,  by  an  order  on 
its  minutes,  or  in  any  other  case,  the  county  judge,  by  an  order  subscribed 
by  him,  may  direct  the  treasurer  of  the  county  to  pay  the  witness  a 
reasonable  sum,  to  be  specified  in  the  order,  for  his  expenses;  and  no 
person  who  resides  without  the  county  shall  be  obliged,  in  a  civil  action 
or  proceeding,  to  attend  as  a  witness  in  said  county,  unless  the  distance  be 
less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial. 

JUSTICES   OF  THE  PEACE. 

8180.  Sec  73.  Each  justice  of  the  peace  shall  be  allowed,  in  a  civil  ac-  Ju8tice«  of 
tion  before  him,  for  all  services  required  to  be  performed  by  him  before  **"p«**^- 
trial,  two  dollars;  and  for  the  trial,  and  all  proceedings  subsequent  thereto, 
including  all  affidavits,  swearing  witnesses  and  jury,  and  the  entzy  of 
judgment  and  issue  of  execution  thereon,  five  dollars;  and  in  all  cases 
where  judgment  is  rendered  by  default  or  confession,  for  all  services,  in- 
cluding execution  and  satisfaction  of  judgment,  three  dollars.     For  all 
services  and  proceedings  in  a  criminal  action  or  proceeding,  whether  on 
examination  or  trial,  three  dollars.     For  taking  bail,  after  commitment  by 
another  magistrate,  fiufty  cents.     For  certificate,  and  transmitting  trans- 
cript and  papers  on  appeal,  one  dollar  and  fifty  cents.    For  copies  of  pa- 
pers or  docket,  per  folio,  fifteen  cents.    For  issuing  a  search  warrant,  to 
be  paid  by  the  party  demanding  the  same,  fifty  cents.     For  celebrating  a 
marriage,  and  returning  a  corticate  thereof  to  the  county  recorder,  five 
dollars.    For  taking  an  acknowledgment  of  any  instrument,  for  the  first 
name,  fifty  cents,  for  each  additional  name,  twenty-five  cents.   For  taking 
depositions,  per  folio,  fifteen  cents.     For  administering  an  oath  and  certi- 
fying the  same,  twenty-five  cents.     For  issuing  a  commission  to  take  tes- 
timony, fifty  cents.   For  all  services  connected  with  the  posting  of  estrays, 
including  the  transcript  for  the  recorder,  two  dollars.     In  cases  before 
justices  of  the  peace,  where  the  venire  shall  be  changed,  the  justice  before 
whom  the  action  shall  be  brought,  for  all  services  rendered,  including  the 
maldng  up  and  transmission  of  the  transcript  and  papers,  shall  receive 
two  dollars;  and  the  justice  before  whom  the  trial  shall  take  place  shall 
receive  the  same  fees  as  if  the  action  had  been  commenced  before  him. 


1 


CONSTABLES     FEES. 

813L  Sec.  74.  For  serving  summons  in  civil  cases,  for  each  defendant,  consubie. 
fifty  cents.  For  summoning  any  jury  before  a  justice  of  the  peace,  one 
dollar.  For  taking  a  bond,  required  by  law  to  be  taken,  fifty  cents.  For 
summoning  each  witness,  fifteen  cents.  For  serving  an  attachment 
against  the  property  of  a  defendant,  one  dollar  and  fiity  cents.  For  sum- 
moning and  swearing  a  jury  to  try  the  right  of  property,  and  taking  the 
verdict,  one  dollar  and  fifty  cents.  For  receiving  and  taking  care  of 
pzoperty  on  execution,  attachment  or  order,  his  actual  necessary  expenses, 
to  be  allowed  by  the  justice  who  issued  the  execution,  upon  tiie  affidavit 
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of  the  constable  that  such  charges  are  correct,  and  the  expenses  were  ne- 
cessarily incurred.  For  collecting  all  sums  on  execution,  two  per  cent., 
to  be  charged  against  the  defendant  in  the  execution.  For  serving  a  war- 
rant or  order  for  the  delivery  of  personal  property,  or  for  making  an  arrest 
in  civil  cases,  one  dollar  and  fifty  cents.  For  making  an  arrest  in  criminal 
cases,  one  dollar  and  fifty  cents.  For  every  mile  necessarily  traveled,  in 
going  only,  to  serve  any  civil  or  criminal  process  or  paper,  or  to  take  a 
prisoner  before  a  magistrate  or  to  prison,  twenty  cents;  but  when  two  or 
more  persons  are  summoned  or  served  in  the  same  suit,  mileage  shall  be 
charged  only  for  the  most  distant,  if  they  live  in  the  same  direction.  For 
making  sales  of  estrays,  the  same  fees  as  for  sales  on  execution.  For  all 
other  services,  the  same  fees  as  are  allowed  to  sherififs  for  similar  services. 


Court  cozD- 
mlssionerg. 


COURT  OOMMISSIOHEBS. 

8132.  Sec.  75.  For  hearing  and  determining  every  ex  parte  motion,  for 
any  order  or  writ,  two  dollars.  For  taking  proof  and  reporting  his  con- 
clusions thereon,  as  to  any  matter  of  fact  upon  which  information  is  re- 
quired by  the  court,  two  dollars.  For  every  day  necessarily  spent  in  the 
business  of  the  reference,  for  examining  into  the  qualifications  of  sureties 
on  bonds,  or  undertakings,  when  an  exception  has  been  taken  to  their 
sufficiency,  two  dollars.  For  taking  and  certifying  each  affidavit,  and  for 
the  approval  of  each  bond  or  undertaking,  twenty-five  cents.  For  taking 
and  certifying  depositions,  fifteen  cents  per  folio,  and  said  fees  to  be  paid 
by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  brought 
before  such  commissioner;  or,  if  referred  by  the  court  without  motion 
from  either  party,  or  if  by  the  consent  of  the  parties,  then  by  plaintiff; 
the  fees  so  paid  to  be  taxed  as  costs,  if  the  party  paying  the  same  be  the 
prevailing  party.  In  delinquent  tax  cases  referred  to  the  commissioner, 
for  all  services  performed  by  him,  one  dollar. 


Cotuity 
jQclgo. 


District 
attorney. 


8ALABY  OF   THE  GOUlfrT  JUDGE. 

8133.  Sec.  76.  The  county  judge  shall  receive  an  annual  salary  of 
twenty-four  hundred  dollars,  payable  to  him  monthly,  out  of  the  county 
treasury. 

fees  A17D   SALARY   OF  THE   DISTBIGT  ATTOBKET. 

8134.  Seo.  77.  The  district  attorney  shall  be  allowed  for  his  services  a 
salary  of  one  thousand  dollars  per  annum,  payable  quarterly,  out  of  the 
coimty  treasury,  and  the  following  fees:  For  each  conviction  for  felony, 
when  the  punishment  is  death,  fifty  dollars.  For  each  conviction  for 
other  felony,  twenty-five  dollars.  For  each  conviction  for  misdemeanor, 
fifteen  dollars,  which  said  sum  shall  be  assessed  against  the  person  con- 
victed, and  if  the  same  cannot  be  collected  from  him,  then  it  shall  be  con- 
sidered a  county  chaJrge,  and  be  audited  by  the  board  of  supervisors  and 
payable  out  of  the  county  treasury.  For  all  collections  on  bonds  or 
forfeited  recognizances,  ten  per  centum.  For  every  conviction  under  the 
act  to  prohibit  gaming,  and  the  act  to  prohibit  lotteries,  raffies,  gifts,  gift 
enterprises  and  other  schemes,  to  be  collected  out  of  the  fine  or  fines  im- 
posed upon  the  party  convicted,  fifty  dollars.  For  services  rendered  in 
the  collection  of  delinquent  taxes,  in  each  case  where  the  tax  does  not  ex- 
ceed fifteen  dollars,  if  paid  before  judgment,  a  fee  of  one  dollar  and  fifty 
cents;  if  paid  after  judgment,  a  fee  of  two  dollars  and  twenty-five  cents; 
and  in  each  case  where  the  tax  exceeds  fifteen  dollars,  ten  per  centum  on 
the  sum  recovered  and  collected,  if  paid  before  judgment,  and  if  not  so 
paid,  then  fifteen  per  centum  to  be  added  to  and  to  constitute  a  part  of 
the  judgment;  provided ^  that  in  no  case  shall  the  State  or  county  be  liable 
for  such  per  centum.  For  all  amounts  collected  by  him  for  the  State  or 
county  by  action,  ten  per  centum  on  the  amount  collected;  provided^  that 
in  no  event  shall  the  per  centum  in  any  one  case  exceed  five  hundred  dol- 
lars; provided,  should  the  salary,  fees  and  other  compensation  allowed  by 
this  section,  exceed  in  the  aggregate  for  any  year  the  sum  of  three  thou- 
sand dollars,  then  and  in  such  case  any  excess  above  such  sum  of  three 
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thousand  dollars  shall,  at  the  end  of  the  official  year,  be  paid  by  the  dis- 
tiict  attorney  into  the  county  treasury,  to  the  credit  of  the  genend  fund. 

GOUNTT  ASSSSSOB. 

8135.  Sec.  78.  The  county  assessor  shall  be  allowed  for  his  services  a  connty 
salary  of  three  thousand  dollars  per  annum,  payable  quarterly  out  of  the 
county  treasury.  He  shall  collect  all  State  and  county  taxes  upon  per- 
sonal property  situate  outside  of  the  corporate  limits  of  the  city  of  Maiys- 
ville,  assessed  4^  persons  having  no  real  estate,  or  improvements  upon 
real  estate,  assessed  to  such  persons;  also,  all  State  poll  taxes  from  all 
persons  residing  within  the  county  and  outside  said  corporate  limits  of  the 
city  of  MarysviUe,  and  shall  be  entitled  and  allowed  to  receive  and  retain 
therefor  the  following  percentage:  For  the  collection  of  property  taxes, 
two  per  cent,  of  the  total  amount  collected;  and  for  poll  taxes,  fifteen  per 
cent,  of  the  total  amount  collected. 


8135-8138 


COUKTY  SUPEBDiTEMDEin:  OF  PT7BLI0  SCHOOLS. 


8136.  Sec.  79.  The  county  superintendent  of  public  schools  shall  be  sapeHntend- 
allowed  and  receive  for  his  services  a  salary  of  one  thousand  dollars,  to-  JJhwIis."^"*' 
gather  vnth  fifty  dollars  to  be  used  for  postage  and  expressage  in  the  busi- 
ness of  his  office,  to  be  paid  quarterly,  out  of  the  county  treasury,  and 
reasonable  traveling  expenses  to  be  allowed  by  the  board  of  supervisors 
of  said  county,  while  in  discharge  of  his  officicd  duties. 


SUFEBVISOBS  OF  TUBA  00UNT7. 

8137.  Sec.  80.  The  supervisors  of  the  county  of  Yuba  shall  each  be  al-  Bupeiriiow. 
lowed  eight  dollars  per  day  for  each  day's  actual  attendance  at  the  meet- 
ings of  the  board  of  supervisors,  and  of  the  boards  of  equalization  and 
canvassers,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  in  going  on- 
ly, from  their  residence  to  the  county  court-house;  provided,  always,  that 
the  chairman  of  the  board  shall  receive  no  other  or  greater  compensa- 
tion than  as  herein  provided;  and  it  is  hereby  declared  to  be  unlawful  for 
said  supervisors,  or  any  of  them,  to  take  or  receive  any  constructive  or 
other  per  diem,  though  they  should  sit  as  a  board  of  supervisors,  a  board 
of  equalization  and  a  board  of  canvassers  on  the  same  day. 

SILABY  AND  FEES  OF  THE  COUNTT  TBEASUBEB,  AS  SUCH,  AND   AS  EX  OFFiaO  OOL- 

LECTOB  OF  TAXES  AND  LICENSES  AND  POLL  TAXES. 

8138.*  Sec.  81.  The  county  treasurer,  as  such,  shall  be  allowed  and  re-  county 
ceive  a  yearly  salaiy  of  fifteen  hundred  dollars,  payable  quarterly,  out  of  *'*"^'"- 
the  county  treasury,  in  compensation  for  the  services  required  of  him  as 
county  treasurer;  and  he  shall  be  allowed  and  entitled  to  receive  and  re- 
tain, as  ex  officio  collector  of  taxes  and  licenses,  the  f  oUoviring  percentage 
of  fees,  viz:  For  the  collection  of  poll  taxes  from  all  persons  residing 
within  the  corporate  limits  of  the  city  of  Marysville,  fifteen  per  centum  of 
the  total  amount  collected.  For  every  license  sold,  he  shall  be  entitled 
to  demand  and  receive  as  a  fee,  the  sum  of  one  dollar,  to  be  paid  by  the 
party  procuring  the  license,  one  half  of  which  shall  go  to  the  auditor. 
For  the  collection  of  all  other  taxes  or  moneys  he  sh^  receive  two  per 
centum  of  the  total  amount  collected  and  paid  over  by  him.  The  said 
treasurer,  as  such,  and  as  such  ex  officio  collector  of  taxes  and  licenses, 
shall  be  entitled  to  have  and  retain  the  foregoing  salary  and  percentage 
and  fees  in  this  section  named,  to  and  for  his  own  use  and  benefit,  and 
shall  receive  no  other  or  greater  compensation  for  any  duties  that  are  or 
may  be  required  of  him  as  such  officer  and  ex  officio  officer;  but  he  shall 
collect  all  other  fees,  money  and  percentage  which  by  law  now  are  or 
hereafter  may  be  allowed  for  any  other  duties  of  his  said  offices,  and  pay 
the  same  into  the  general  fund  of  the  county  treasury  quarterly  and  be- 
fore the  payment  of  his  quarterly  salary;  and  he  shall  at  the  same  time 
file  with  the  county  auditor  a  statement,  under  oath,  of  the  items  and 
amount  of  the  same;  provided,  that  if  the  salary,  percentage  and  fees  al- 
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lowed  by  this  section  to  be  retained  by  said  treasurer  and  ex  officio  col- 
lector of  taxes,  for  his  own  use  and  benefit,  shall  exceed  in  the  aggregate, 
during  any  year,  the  sum  of  thirty-five  hundred  dollars,  then  and  in  such 
case,  any  excess  above  such  sum  of  thirty-five  hundred  dollars  shall,  at  the 
end  of  the  official  year,  be  paid  by  him  into  the  county  treasury,  to  the 
credit  of  the  geneml  fund. 


Table  of  feei. 


Costa  of 
publication. 


Bxeontion 
for  fees  due. 


Services  not 
chargeable. 


Folio,  how 
construed. 


Milpage. 


No  fees  as 
witness. 


Keceipt  for 
fees. 


Oathof  oi&ce. 


No  other 
oompensation. 


Witness  fees. 


MISCELLANEOUS   PROVISIONS. 

8189.  Sec.  82.  Every  officer  whose  fees  are  herein  ascertained  shall  pub- 
lish and  set  up  in  his  office  fair  tables  of  his  fees,  according  to  this  act, 
within  one  month  after  this  act  goes  into  effect,  in  some  conspicuous  place , 
for  inspection  of  all  persons  who  have  business  in  his  office,  upon  pain  of 
forfeiting,  for  each  day,  a  sum  not  exceeding  twenty  dollars,  which  may 
be  recovered  by  any  person  by  action  before  any  justice  of  tiie  peace  of 
the  same  county,  with  costs. 

8140.  Sec.  83.  When,  by  law,  any  publication  is  required  to  be  made  by 
an  officer  of  any  suit,  process,  notice,  order  or  other  paper,  the  costs  of  such 
publication  shall  be  first  tendered  by  the  party,  if  demanded,  for  whom 
such  process  or  order  was  granted,  betore  the  officer  shall  be  compelled 
to  make  publication  thereof. 

8141.  Sec  84.  If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable, 
shall  not  have  received  any  fees  which  may  be  due  him  for  services  ren- 
dered in  any  suit  or  proceeding,  he  may  have  execution  therefor,  in  his 
own  name,  against  the  party  from  whom  they  are  due,  to  be  issued  from 
the  court  in  which  the  action  is  pending. 

8142.  Seo.  85.  The  secretary  of  State,  State  treasurer  and  controller, 
the  attorney-general  and  district  attorneys,  shall  be  authorized  to  require 
searches  in  the  respective  offices  of  the  officers  whose  fees  are  hereby  pro- 
vided for,  and  in  uie  office  of  the  clerk  of  the  district  court,  of  the  county 
court,  of  the  probate  court,  of  the  recorder's  court,  for  any  papers,  records 
or  documents  necessary  to  the  discharge  of  the  duties  of  their  respective 
offices,  and  to  require  copies  thereof  and  extracts  therefrom,  without  the 
payment  of  any  fee  or  charge  whatever. 

8143.  Sec.  86.  The  term  "  folio,"  when  used  as  a  measure  for  comput- 
ing fees  or  compensation,  shall  be  construed  to  mean  one  hundred  words, 
counting  every  figure  necessarily  used  as  a  word.  Any  portion  of  a  folio, 
when  in  the  whole  draft  or  paper,  should  there  not  be  a  complete  folio, 
and  when  there  should  be  an  excess  over  the  last  folio  exceeding  a  quar- 
ter, shall  be  computed  as  a  folio.  The  fiUng  of  a  paper  shall  be  con- 
strued to  include  the  certificate  of  the  same. 

8144.  Sec.  87.  When  any  sheriff,  constable  or  coroner  serves  more 
than  one  process  in  the  same  case,  not  requiring  more  than  one  journey 
from  his  office,  he  shall  receive  mileage  only  for  the  most  distant  service. 

8145.  Sec  88.  No  counselor  or  attorney  at  law  in  any  case  shall  be 
allowed  any  fees  for  attendance  as  a  vntness  in  such  cause. 

8146.  Sec  89.  Every  officer,  upon  receiving  any  fees  for  official  duty 
or  services,  may  be  required  by  the  person  making  the  same,  to  make  out 
in  writing  and  deliver  to  such  person,  a  particular  account  of  such  fees, 
specifying  for  what  they  respectively  accrued,  and  shall  receipt  for  the 
same;  and  if  he  refuse  or  neglect  to  do  so,  when  required,  or  shall  receive 
illegal  fees,  he  shall  be  liable  to  the  party  paying,  for  three  times  the 
amount  so  paid. 

8147.  Sec  90.  No  fees  shall  be  charged  by  any  officer  for  administer- 
ing or  certifying  the  oath  of  office. 

8148.  Sec  91.  Officers  whose  fees  and  compensation  are  set  forth  in 
this  act  shall  not  be  entitied  to  charge  or  receive  any  fees,  compensation 
or  salary  not  herein  enumerated  and  provided  for. 

8148.  Sec  92.  The  attorney-general  or  any  district  attorney  is  author- 
ized to  cause  subpoenas  to  be  issued  and  compel  the  attendance  of  wit- 
nesses on  behalf  of  the  State,  without  paying  or  tendering  fees  in  advance 
to  any  officers  or  witnesses;  and  any  witness  failing  or  neglecting  to  at- 
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tend,  after  being  served  with  a  subpcBna,  may  be  proceeded  against  and 
shall  be  liable  in  the  same  manner  as  provided  by  law  in  other  cases  when 
fees  have  been  tendered  or  paid. 

8150.  Sec.  93.  The  clerk  of  any  court  at  which  any  witness  shall  have  SMne. 
attended  on  behalf  of  the  State  in  a  civil  action,  shall  give  to  such  witness 
a 'certificate,  under  seal,  of  travel  and  attendance  which  shall  entitle  him 
to  receive  the  same  from  the  State  treasury  on  the  controller's  warrant. 

8151.  Sec  94.  No  other  fees  shall  be  charged  than  those  specifically 
set  forth  herein,  nor  shall  any  fees  be  charged  for  any  other  services  than 
those  mentioned  in  this  act. 

8152.  Sec.  95.  It  shall  be  the  duty  of  each  and  every  of  said  officers,  Fee  book, 
hereinbefore  mentioned,  to  keep  severally  a  book,  to  be  called  a  ''  Fee 
Book,"  in  their  respective  offices,  open  to  the  inspection  of  any  one  desir- 
ing to  inspect  the  same,  in  which  book  shall  be  stated  the  fees  charged, 

and  the  services  for  and  the  title  of  the  case  in  which  they  are  charged; 
and  it  shall  be  the  duty  of  the  district  attorney  to  inspect  said  books  at 
least  once  in  every  three  months;  and  the  foreman  of  each  and  every 
grand  jury  shall  also  have  the  same  before  him,  and  shall  examine  the 
same. 

8153.  Sec.  96.  The  provisions  of  sections  thirty-six  and  thirty-seven  of 
this  act  shall  extend  to  all  actions  and  proceedings  brought  in  the  name 
of  the  attorney-general,  or  any  other  person  or  persons,  for  the  benefit  of 
the  State. 

8154.  Sec  97.  An  act  entitled  an  act  to  regulate  fees  in  office,  approved  ^°^^ 
April  10th  (tenth),  one  thousand  eight  hundred  and  fifty-five,  excepting  ^ 
and  reserving  section  seventy-three  of  that  act,  and  an  act  supplementary 
thereto,  approved  April  thirtieth,  one  thousand  eight  hundred  and  fifty- 
five,  and  act  entitled  an  act  to  amend  an  act  to  regulate  fees  in  office,  ap- 
proved April  thirtieth,  one  thousand  eight  hundred  and  fifty-five,  and  an 

act  entitled  an  act  amendatory  of  an  act  entitled  an  act  to  regulate  fees  in 
office,  approved  April  first,  one  thousand  eight  hundred  and  fifty-six,  and 
an  act  entitled  an  act  to  amend  an  act  to  regulate  fees  in  office,  approved 
April  fifth,  one  thousand  eight  hundred  and  fifty-six,  so  far  as  they  affect 
the  county  of  Yuba,  and  an  act  entitled  an  act  to  regulate  fees  in  office  in 
the  county  of  Yuba,  approved  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  and  an  act  entitled  an  act  to  amend  an  act  enti- 
tled an  act  to  regulate  fees  in  office  in  the  county  of  Yuba,  approved  April 
(20th)  twentieth,  one  thousand  eight  hundred  and  fifty-seven,  approved 
April  twenty-fourth,  one  thousand  eight  hundred  and  fifty-eight,  and  an 
act  entitled  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in  office 
in  the  county  of  Yuba,  approved  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  approved  April  twenty-sixth,  one  thousand  eight 
hundred  and  fifty-eight,  and  an  act  entitled  an  act  to  regulate  fees  in  of- 
fice in  the  county  of  Yuba,  approved  April  twenty-first,  one  thousand 
eight  hundred  and  sixty,  and  an  act  entitled  an  act  to  amend  an  act  to 
rc^g^ulate  fees  in  office  in  the  county  of  Yuba,  approved  April  twenty-first, 
eighteen  hundred  and  sixty,  approved  May  second,  eighteen  hundred 
and  sixiy-two,  and  an  act  entitled  an  act  concerning  the  assessing  and  col- 
lecting of  revenue  in  the  county  of  Yuba,  approved  April  second,  eigh- 
teen hundred  and  sixty-six,  so  far  as  the  same  folates  to  or  makes  provision 
for  the  fees,  percentage,  compensation  or  salary  of  any  officer  in  and 
for  Yuba  county,  and  an  act  entitled  an  act  to  amend  an  act  con- 
cerning the  assessing  and  coUecting  of  revenue  in  the  county  of 
Yuba,  approved  April  second,  eighteen  hundred  and  sixty-six,  approved 
3Iarch  twentieth,  eighteen  hundred  and  sixty-eight,  and  an  act  entitled 
an  act  to  regulate  fees  in  office,  approved  March  twenty-eighth,  eighteen 
hundred  and  sixty-eight,  so  far  as  the  same  applies  to  or  is  made  appli- 
cable to  the  county  of  Yuba,  and  an  act  entitled  an  act  to  regulate  salaries 
and  fix  the  compensation  of  certain  officers,  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  so  far  as  the  same  provides  for 
the  payment  of  all,  every  or  any  of  the  officers  of  said  Yuba  county,  or 
fixes,  or  establishes,  or  declares  what  shall  be  their  or  any  of  their  fees, 
percentage,  salaries  or  other  compensations,   or  makes  any  provisions 
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touching  or  concerning  the  pay,  compensation,  fees  or  salaries  of  any 
officers  of  said  Yuba  county,  contrary  to,  or  different  from,  or  inconsistent 
with  the  provisions  of  this  act,  and  all  other  acts  or  parts  of  acts  incon- 
sistent or  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

8155.  Sec.  98.  The  act  entitled  an  act  to  regulate  fees  of  office^^ap- 
proved  March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  and  the 
act  entitled  an  act  to  regulate  salaries  and  fix  the  compensation  of  certain 
county  officers,  approved  March  twenty-eighth,  eighteen  hundred  and 
sixty-eight,  and  all  acts  or  parts  of  acts,  so  far  as  the  same  are  in  conflict 
with  the  provision^  of  this  act,  are  hereby  repealed;  provided,  that  said 
act  to  regulate  salaries  and  flx  the  compensation  of  certain  county  officers, 
approved  March  twenty-eighth,  one  thousand  eight  hundred  and  sixty- 
eight,  is  hereby  continued  in  force  in  tha  counties  of  Sierra  and  Siskiyou; 
provided,  that  section  twenty-two  of  an  act  entitled  an  act  to  regulate  sala- 
ries and  fix  the  compensation  of  certain  county  officers,  approved  March 
twenty-eight,  eighteen  hundred  and  sixty-eight,  so  far  as  the  same  is  ap- 
plicable to  the  county  [of]  Butte,  is  hereby  repealed;  and  provided furlher, 
that  nothing  herein  contained  shall  be  construed  to  affect  or  impair  the 
tenure  of  office  of  the  county  assessor  of  Placer  county,  who  was  elected 
at  the  general  election  held  in  said  county  in  the  year  eighteen  hundred 
and  sixty-nine. 

Sec.  99.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  above  Act  covers  all  the  provisioiiB  of  the  act  relating  to  the  same  sabject,  ap~ 
proved  March  28,  J  868,  436,  and  is  a  sabstitnte  therefor.  The  only  clauses  in  the  earlie^ 
act  which  were  not  re-enacted,  and  which  do  not  conflict  with  the  above  act  being  a*^ 
follows: 

Section  3.  Fees  of  supreme  oonrt  clerk  for  proceedings  in  each  case,  of  the  writ  of 
habeas  corpus,  returnable  before  the  supreme  court  in  banc,  ten  dollars. 

Section  5.  Fees  of  clerk  of  district  courts  for  services  under  the  act  to  provide  for  the 
reclamation  of  salt  marah  and  tide  lands,  approved  April  twenty-seventh,  eighteen  hun- 
dred and  sixty-three,  he  shall  receive  the  fees  therein  prescribed. 

Section  9.  Fees  of  county  clerk  for  drawing  an  affidavit,  deposition,  or  other  paper, 
per  folio,  fifteen  cents.  For  recording  certificates  of  incorporation,  where  recording  is 
required  by  law,  fifteen  cents  per  folio.  For  issuing  writ  of  habeas  corpus,  and  aU  ser- 
vices in  relation  to  the  same,  two  dollars. 

Section  12.  Fees  of  coroner  for  swearing  a  jury,  forty  cents;  for  issuing  a  warrant  of 
arrest,  forty  cents;  and  providing  that  fees  in  all  inquests  shall  be  paid  out  of  the  effects 
of  the  deceased,  if  any;  if  not,  from  the  county  treasury:  and,  further,  that  when  acting 
as  sheriff,  he  shall  receive  the  same  fees  as  that  officer  for  like  services. 

Section  20.  Fees  of  constables.  Provides,  that  for  services  performed  by  the  several 
officers  under  the  act  concerning  water  craft  lound  adrift,  and  lost  money  and  property, 
passed  April  5,  1850,  156,  they  shall  receive  the  fees  as  prescribed  in  that  act. 


CHAPTEK  n. 


To  be  paid  in 
coin. 


SuperviBon. 


Pftj  of  su- 
pervisors. 


SALABIES  OF  CERTAIN  COUNTY  OFFICERS. 

An  Act  to  regulate  salaries  and  fix  the  compensation  of  certain  county  officers. 

Approved  March  28, 1868,  448. 

8156.  Section  1.  Such  Salaries,  compensation  and  fees  shall  be  allowed 
to  the  officers  hereinafter  named,  for  tiieir  services  rendered  in  discharg- 
ing the  duties  imposed  on  them  by  law,  as  herein  provided  ;  and  such  of- 
ficers may  lawfully  demand,  charge  and  receive  the  same  in  gold  or  silver 
coin. 

8157.  Sec.  2.  Supervisors,  for  all  services  required  of  them  by  law  or 
by  virtue  of  their  office,  shall  receive  five  dollars  per  diem  and  twenty 
cents  per  mile  in  traveling  from  the  place  of  their  residence  to  the  court- 
house; but  such  per  diem  shall  not  exceed,  in  the  aggregate,  to  each  sup- 
ervisor during  any  one  vear,  the  following  sums  : 

In  the  counties  of  Alpine,  Amador,  Del  Norte,  Fresno,  Humboldt, 
Inyo,  Klamath,  Kern,  Lake,  Lassen,  "Mnrin,  jMerced,  Mono,  Monterey, 
San  Bernardino,  San  Diego,  San  Luis  Obispo,  Santa  Cruz,  Santa  Bar- 
bara, San  Mateo,  Stanislaus,  Tehama  and.Tulare,  the  sum  of  one  hundred 
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and  fifty  dollars.  In  the  counties  of  Calaveras,  Colusa,  Mariposa,  Shasta, 
Siskiyou,  Sutter,  Trinity  and  Tuolumne,  the  sum  of  two  hundred  dollars. 
In  the  counties  of  Alameda,  Butte,  Contra  Costa,  Los  Angeles,  Mariposa, 
Mendocino,  Napa,  Plumas,  Solano  and  Yolo,  the  sum  of  two  hundred  and 
fiity  doUars.  In  El  Dorado,  Nevada  and  Placer,  three  hundred  and  fifty 
dollars.  And  in  the  counties  of  Santa  Clara,  San  Joaquin,  Sierra,  So- 
noma and  Tuba,  the  sum  of  three  hundred  dollars.  And  in  the  county 
of  Sacramento,  six  hundred  dollars.  Provided,  that  only  one  mileage 
shall  be  allowed  at  each  term  ;  and,  provided  further,  that  no  supervisor 
shdll  be  allowed  more  than  one  day's  pay  for  any  one  day  by  reason  of 
his  being  on  the  committees  appointed  by  the  board  of  supervisors,  or 
for  any  other  cause  ;  and  the  per  diem  during  any  one  year,  including 
committee  duty,  shall  not  exceed  in  the  aggregate,  to  each  member  of  the 
board,  the  amount  prescribed  in  this  section. 

8158.  Sec.  3.  Assessments  shall  be  made  in  all  the  counties  by  county 
assessors;  and  in  counties  wherein  township  and  district  assessors  now 
exist,  elections  for  county  assessors  shall  take  place  at  the  general  elec- 
tion in  the  year  eighteen  himdred  and  sixty-nine,  who  shall  qualify  and 
give  bonds  as  is  now  or  may  hereafter  be  required  by  law.  Assessors  shall 
receive  such  compensation,  not  exceeding  six  dollars  per  diem  for  each 
day  necessarily  employed  in  making  assessments,  as  the  board  of  super- 
visors shall  determine,  not  to  exceed,  however,  in  the  aggregate,  for  serv- 
ices in  any  one  year,  the  sums  following,  viz  : 

In  the  coimties  of  Alpine,  Inyo,  Lake  and  Mono,  four  hundred  dollars. 
In  the  counties  of  San  Bernardino,  San  Diego,  Lassen,  Del  Norte  and 
Klamath,  six  hundred  dollars.  In  the  counties  of  Amador,  Colusa, 
Fresno,  Humboldt,  Kern,  Marin,  Sutter,  Tehama  and  Trinity,  eight  hun- 
dred dollars.  In  the  counties  of  Calaveras,  Merced,  San  Luis  Obispo, 
Santa  Barbara,  San  Mateo,  Stanislaus,  Santa  Cruz  and  Tulare,  one  thou- 
sand dollars.  In  the  counties  of  Contra  Costa,  Mariposa,  Mendocino, 
Monterey,  Plumas,  Shasta,  Tuolumne  and  Siskiyou,  twelve  hundred  dol- 
lars. In  the  counties  of  Butte,  Sierra,  El  Dorado  and  Yolo,  fifteen  hun- 
dred dollars.  In  the  counties  of  Los  Angeles,  Napa  and  Solano,  eighteen 
hundred  dollars.  And  in  the  county  of  Yuba,  two  thousand  dollars.  In 
the  counties  of  Alameda,  Placer,  San  Joaquin  and  Sonoma,  two  thousand 
five  hundred  dollai-s.  And  in  the  counties  of  Santa  Clara,  Sacramento 
and  Nevada,  three  thousand  dollars.  But  no  compensation  shall  be  al- 
lowed until  the  assessor  shall  file  with  the  board  of  supervisors  a  state- 
ment, verified  by  his  oath,  of  the  number  of  days  actually  and  necessarily 
spent  by  him  and  his  deputies  in  the  discharge  of  their  official  duties. 

8159.  Sec.  4.  Each  county  superintendent  of  public  schools  shall  re- 
ceive such  salary,  together  with  reasonable  traveling  expenses,  as  may  be 
allowed  by  the  board  of  supervisors,  which  shall  be  paid  out  of  the  county 
general  fund  ;  proiMed,  such  compensation  shall  not  be  less  than  a  sum 
equal  to  twenty  dollars  for  each  district  school  in  his  county;  and  he  shall 
be  allowed,  in  addition  to  his  salary,  for  postage  and  expressage,  payable 
out  of  the  county  school  fund,  a  sum  equal  to  fifty  cents  for  each  school 
district. 

8160.  Sec.  5.  The  district  attorney  shall  receive,  for  all  services  re- 
quired of  him  by  law  or  by  virtue  of  his  office,- a  salary  at  the  rate  per 
annum  of  five  hundred  dollars,  and  the  following  fees  : 

For  each  conviction  for  felony,  when  the  pimishment  is  death,  twenty- 
five  dollars;  for  each  conviction  for  other  felony,  twelve  dollars ;  for  each 
conviction  for  misdemeanor,  eight  dollars  ;  which  said  sums  shall  be  as- 
sessed against  the  person  convicted,  and  if  the  same  cannot  be  collected 
from  him,  then  it  shall  be  considered  a  county  charge  and  be  audited  by 
the  board  of  supervisors.  ^For  all  collections  on  bonds  or  forfeited  recog- 
nizances, eight  per  centum.  For  every  conviction  under  the  act  to  prohibit 
gaming  and  the  act  to  prohibit  lotteries,  raffles,  gift  enterprises  and  other 
schemes,  to  be  collected  out  of  the  fine  or  fines  imposed  upon  the  party 
convicted,  fifty  dollars.  For  services  rendered'  in  the  collection  of  delin- 
quent taxes,  a  compensation  equivalent  to  ten  per  centum  on  the  amount 
recovered,  to  be  added  thereto  if  paid  before  judgment ;  and  if  not  so 
paid,  then  fifteen  per  centum  to  be  added  to  and  constitute  a  part  of  the 
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judgment ;  provided,  that  in  no  case  shall  the  State  or  county  be  liable  for 
such  per  centum.  For  all  amounts  collected  by  him  for  the  State  or 
county  by  action,  eight  per  centum  on  the  amount  collected  ;  provided, 
that  in  no  event  shall  the  compensation  in  any  one  case  exceed  five  hun- 
dred dollars.  Should  the  amount  of  fees,  commissions  and  percentage 
received  in  any  one  year,  added  to  the  salary  allowed  by  law  to  the  dis- 
trict attorney,  exceed  the  sum  of  two  thousand  dollars,  then  any  excess 
above  that  sum  shall  be  paid  by  him  into  the  -county  treasury,  and  consti- 
tute a  part  of  the  salary  fund  Uiereof .  Before  any  demand  for  fees,  per- 
centage or  compensation,  presented  by  the  district  attorney  to  the  board 
of  supervisors  for  payment  out  of  the  salary  fund  or  the  funds  of  the 
county,  shall  be  allowed,  he  shall  make  an  affidavit  that  the  service  for 
which  such  fees,  percentage  or  compensation  is  claimed  was  actually  per- 
formed and  the  amount  so  demanded  justly  due;  provided,  however,  that 
in  the  county  of  Sacramento  the  district  attorney  shall  receive  from  said 
fees,  commissions  and  percentage  a  sum  which,  added  to  his  salary,  shall 
not  exceed  four  thousand  five  hundred  dollars. 

8161.  Sec.  6.  County  judges  shall  each  receive  an  annual  salary  as 
herein  provided:  In  the  counties  of  Alameda,  Napa,  Nevada,  Placer,  Sac- 
ramento, San  Joaquin,  Santa  Clara,  Solano,  Sonoma,  Siskiyou  and  Yuba, 
two  thousand  dollars.  In  the  counties  of  Amador,  Butte,  Contra  Costa, 
El  Dorado,  Los  Angeles,  Marin,  Mendocino,  Santa  Cruz,  Tulare 
and  Yolo,  fifteen  hundred  dollars.  In  the  counties  of  Calaveras,  Colusa, 
Humboldt,  Mariposa,  Monterey,  Plumas,  Shasta,  Sierra,  Sutter,  Tehama 
and  Tuolumne,  twelve  hundred  dollars.  In  the  counties  of  Alpine,  Del 
Norte,  Fresno,  Klamath,  Rem,  Lake,  Lassen,  Merced,  Santa  Barbara, 
San  Luis  Obispo,  San  Mateo,  Stanislaus  and  Trinity,  one  thousand  dol- 
lars. In  the  counties  of  Inyo  an4  Mono,  eight  hundred  dollars.  In  the 
coimties  of  San  Bernardino  and  San  Diego,  five  hundred  dollars. 

8162.  Sec.  7.  In  all  cases  the  mileage  allowed  by  law  to  any  sheriff 
shall  belong  to  and  be  retained  or  collected  by  him  for  his  own   use 
and  benefit.     And  in  the  counties  of  Alpine,  Amador,  Calaveras,  Co- 
lusa, Del  Norte,  Fresno,  Humboldt,  Inyo,  EJamath,  Eem,  Lake,  Lassen, 
Marin,  Mariposa,  Merced,  Mono,  Monterey,  Plumas,  San  Bernardino, 
San  Diego,  Santa  Barbara,  Santa  Cruz,  San  Luis  Obispo,  San  Mateo, 
Shasta,  Sierra,  Siskiyou,  Stanislaus,  Sutter,  Tehama,  Trinity,  Tulare,  Tu- 
olumne and  Yolo,  the  sheriff  shall  be  ex  officio  collector  of  taxes.     He 
shall  receive,  to  include  the  pay  of  deputies  and  jailer,  in  addition  to 
mileage  allowed  by  law,  the  fees,  commissions  and  percentage  as  pro- 
vided in  the  act  to  regulate  the  fees  of  office,  approved  March  [twenty- 
eighth,]  eighteen  hundred  and  sixty-eight,   and  the  percentage  herein 
allowed  for  the  collection  of  taxes,  to  the  amount  in  the  aggregate  of 
thirty-eight  hundred  dollars  per  annum,  which  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  him,  or  his  deputies  or  assistimts,  as 
sheriff  and  ex  officio  tax  collector.     And  in  the  counties  of  Butte,  Contra 
Costa,  El  Dorado,  Los  Angeles,  Mendocino,  Napa,  Nevada,  Placer  and 
Yuba,  the  sheriff  shall  receive  the  fees,  commissions  and  percentage  as  by 
law  provided,  to  the  amount  of  four  thousand  dollars,  in  full  for  the  ser- 
vices of  himself  and  deputies  or  assistants.     And  in  the  counties  of 
Alameda,  San  Joaquin,  Solano  and  Sonoma,  he  shall  receive  the  fees, 
commissions  and  percentage  allowed  by  law,  to  the  amount  of  foi'ty-two 
hundred  dollars,  in  full  for  services  of  himself  and  deputies  or  assistants. 
And  in  the  counties  of  Santa  Clara  and  Sacramento  he  shall  receive  the 
fees,  commissions  and  percentage  prescribed  by  law,  to  the  amount  of  forty- 
five  hundred  dollars,  which  shall  be  in  full  for  the  services  of  himself  and 
deputies  or  assistants.     For  the  collection  of  taxes,  except  school  moneys, 
poll  taxes,  license  taxes,  and  foreign  miners'  license  tax,  the  sheriffs  shall 
receive  the  following  rates  on  all  moneys  collected  and  paid  over  by  them, 
in  each  fiscal  year  (commencing  on  the  first  Monday  of  March) :     Six  per 
centum  on  the  first  ten  thousand  dollars;  four  per  centum  on  all  over  ten 
and  under  twenty  thousand  dollars,  and  two  per  centum  on  all  sums  over 
twenty  thousand  dollars.     For  the  collection  of  poll  taxes,  he  shall  receive 
fifteen  per  centum  of  the  total  amount  collected.     For  every  license  sold., 
he  shall  be  entitled  to  demand  and  receive,  as  a  fee,  the  sum  of  fifty  cents. 
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For  the  collection  of  money  from  foreign  miners'  licenses,  he  shall  re- 
ceive twenty  per  centum  on  the  total  amount  collected.  He  shall  be  entitled 
to  receive  the  fees  and  percentages  in  this  section  named,  anything  in  the 

section  of  the  act  to  regulate  fees  of  office,  approved  March 

twenty-eighth,  eighteen  hundred  and  sixty-eight,  to  the  contrary  not- 
withstanding; provided,  however,  that  if  the  aggregate  of  such  fees,  com- 
missions and  percentage,  exclusive  of  mileage,  shall  exceed  the  amounts 
allowed  per  annimi  to  the  sheriffs  of  the  several  coimties  of  the  State,  ai^ 
herein  prescribed,  the  surplus  shall  be  paid  into  and  form  part  of  the 
salary  fund  of  the  county. 

8103.  Sec.  8.  County  treasurers  shall  receive  salaries  as  follows :  In  county 
the  counties  of  Alpine,  Del  Norte,  Klamath,  Lake,  Lassen,  Mono,  San  *'«"'^"- 
Bernardino,  Inyo  and  San  Diego,  the  sum  of  four  hundred  dollars  each. 
In  the  counties  of  Fresno,  Rem,  Santa  Barbara,  San  Luis  Obispo,  San 
Mateo  and  Trinity,  the  sum  of  six  hundred  dollars  each.  In  the  counties 
of  Mariposa,  Merced,  Plumas,  Shasta,  Siskiyou  and  Stanislaus,  the  sum 
of  eight  hundred  dollars  each.  In  the  counties  of  Amador,  Calaveras, 
Colusa,  Humboldt,  Marin,  Monterey,  Santa  Cruz,  Sierra,  Sutter,  Tuol- 
umne, Tulare,  Tehama  and  Yolo,  the' sum  of  one  thousand  dollars  each. 
In  the  counties  of  Butte,  Contra  Costa,  £1  Dorado,  Los  Angeles,  Mendo- 
cino, Nevada,  Placer  and  Yuba,  the  sum  of  fifteen  hundred  dollars  each. 
In  the  counties  of  Alameda,  Napa,  San  Joaquin,  Solano  and  Sonoma,  the 
sum  of  two  thousand  five  hundred  dollars  each.  In  the  counties  of  Santa 
Clara  and  Sacramento,  the  sum  of  three  thousand  dollars  each.  The 
county  treasurers  included  in  subdivisions  sixth,  seventh  and  eighth  of  this 
section  shall  be  ex  officio  collectors  of  taxes  in  their  respective  counties; 
but  for  making  such  collections,  or  for  making  out  delinquent  tax  lists, 
or  performing  any  other  duty  required  of  them  by  law,  they  shall  receive 
no  other  compensation  than  is  prescribed  in  this  section. 

8164.  Sec  9.  In  the  counties  of  Alpine^  Amador,  Calaveras,  Colusa,  ^J^ 
Contra  Costa,  Del  Norte,  El  Dorado,  Fresno,  Humboldt,  Inyo,  Klamath, 
Kem,  Lassen,  Lake,  Los  Angeles,  Merced,  Mendocino,  Marin,  Mariposa, 
Monterey,  Mono,  Plumas,  San  Bernardino,  San  Diego,  San  Luis  Obispo, 
Santa  Cruz,  Santa  Barbara,  Shasta,  Sierra,  San  Mateo,  Siskiyou,  Sutter, 
Stanislaus,  Trinity,  Tehama,  Tuolumne,  Tulare,  Yolo  and  Yuba,  the 
county  clerk  shall  be  ex  officio  recorder^  auditor  and  clerk  of  the  board 
of  supervisors,  equalization  and  canvassers  of  his  county;  and  in  the 
eounties  of  Alameda,  Butte,  Napa,  Nevada,  Placer,  Sacramento,  San 
Joaquin,  Santa  Clara,  Solano  and  Sonoma,  the  county  clerk  shall  be  ex 
officio  clerk  of  the  board  of  supervisors,  equalization  and  'canvassers,  and 
the  county  recorder  shall  be  ex  officio  county  auditor;  provided ,  that  in 
the  county  of  Alameda  a  county  recorder  shall  be  elected  at  the  general 
election  in  eighteen  hundred  and  sixty-nine,  who  shall  qualify  and  give 
bonds,  as  is  provided  by  law,  and  who  shall  enter  on  the  discharge  of  his 
duties  on  the  expiration  of  the  term  of  office  of  the  county  clerk  elected 
in  eighteen  hundred  and  sixty-seven. 

81^.  Sec.  10.  County  clerks,  to  include  all  services  rendered  ex  officio  oompenfa- 
AS  recorders,  auditors,  clerks  of  boards  of  supervisors,  equalization  and  ^^^' 
canTassers,  and  to  include  the  pay  of  deputies  and  clerk  hire,  shall  re- 
ceive ior  compensation  as  follows:  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Inyo,  Klamath,  Kem,  Lassen,  Lake,  Mono,  Plumas,  San  Bernar- 
dino and  San  Diego,  all  fees,  commissions  and  percentages  allowed  by 
law  for  official  services,  to  the  amount  of  two  thousand  dollars.  In  the 
counties  of  Calaveras,  Fresno,  Humboldt,  Marin,  San  Luis  Obispo,  Santa 
Croz,  Santa  Barbara^  Trinity  and  Tuolumne,  to  ^e  amount  of  twenty-five 
hundred  dollars.  In  the  counties  of  Amador,  Colusa,  Contra  Costa, 
Merced,  Mendocino,  Mariposa,  Monterey,  Shasta,  Sierra,  Siskiyou,  San 
Mateo,  Napa,  Placer,  Sutter,  Stanislaus,  Tehama,  Tulare  and  Yolo,  to  the 
amoimt  of  three  thousand  dollars.  In  the  counties  of  Alameda,  Los 
Angeles,  Nevada,  San  Joaquin,  Solano,  Sonoma  and  Yuba,  to  the  amount 
of  thirty-five  hundred  dollars.  In  the  counties  of  El  Dorado,  Santa 
Clara  and  Sacramento,  to  the  amount  of  four  thousand  dollars.    And 
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when  the  fees,  commissions  and  percentages  shall  exceed  the  amounts 
allowed  for  compensation  to  such  clerks,  the  surplus  shall  be  paid  into 
the  salary  fund  of  the  county. 

8166.  Sec  11.  County  recorders,  to  include  services  performed  as 
auditor  ex  officio,  and  to  pay  deputies  and  clerk  hire,  shall  receive  for 
compensation  as  follows :  In  the  county  of  Butte,  the  fees,  commissions 
and  percentage  allowed  by  law  for  official  services,  to  the  amount  of  fifteen 
hundred  dollars.  In  the  counties  of  Napa,  Nevada  and  Placer,  to  the 
amount  of  twenty-five  hundred  dollars.  In  the  counties  of  San  Joaquin, 
Solano  and  Sonoma,  to  the  amount  of  three  thousand  dollars.  In  the 
counties  of  Alameda,  Sacramento  and  Santa  Clara  to  the  amount  of  four 
thousand  dollars.  And  when  the  fees,  commissions  and  percentage  of  any 
recorder  shall  exceed  the  amount  of  compensation  prescribed  in  this  sec- 
tion, the  surplus  shall  be  paid  into  the  salary  fund  of  the  treasury. 

8167.  Sec  12.  County  assessors  and  treasurers,  for  all  taxes  collected 
by  them,  shall  receive  the  same  fees  as  are  allowed  by  law  to  sheriffs, 
ex  officio  collectors;  which  percentage,  and  the  compensation  allowed  to 
the  auditor  for  making  the  assessment  roll,  shall  be  apportioned  pro  rata 
between  the  State  and  county. 

8168.  Sec  13.  It  shall  be  the  duty  of  all  officers  in  this  act  named  to 
complete  the  business  of  their  respective  offices  to  the  time  of  the  expira- 
tion of  their  respective  terms:  and  in  case  any  officer  at  the  close  of  his 
term  shall  leave  to  his  sucqessor  official  labor  to  be  performed,  for  which 
he  has  received  compensation  or  which  it  was  his  duty  to  perform,  he  shall 
be  liable  to  pay  to  his  successor  the  full  value  of  such  services,  which  may 
be  recovered  in  any  court  of  competent  jurisdiction. 

8169.  Sec  14.  This  act  shall  not  be  held  to  reduce  the  salary  or  fees 
of  any  person  now  in  office,  but  he  shall  for  the  present  term  receive  the 
compensation  now  prescribed  by  law. 

8170.  Sec  15.  None  of  the  officers  mentioned  in  this  act  shall  receive 
any  other  compensation  whatever  for  any  services  that  now  are  or  may  be 
hereafter  required  of  them  in  the  discharge  of  their  respective  offices.  No 
office  which  is  now  or  may  be  hereafter  created,  the  duties  of  which,  in 
whole  or  in  part,  shall  be  devolved  on  such  officers,  shall  entitle  them, 
to  receive  any  extra  compensation  therefor;  provided,  that  all  fees  received 
by  any  of  the  officers  herein  named  and  heretofore  applied  to  their  own 
use,  over  and  above  the  amount  of  compensation  established  by  this  act, 
shall  be  paid  into  the  county  treasury  and  constitute  the  salary  fund  of 
the  county. 

8171.  Sec  16.  The  county  auditor  of  each  county  shall  audit  monthly 
the  salary  of  the  county  judge,  district  attorney  and  treasurer,  and  draw 
his  warrant  in  favor  of  each  for  his  proportionate  amount  of  salary  on  the 
salary  fund;  but  in  case  the  said  fund  shall  be  exhausted,  then  on  the 
general  fund. 

8172.  Sec  17.  The  recorder,  ex  officio  auditor,  and  the  county  clerk  aa 
such  and  as  ex  officio  clerk  of  the  courts  of  record  and  clerk  of  the  board 
of  supervisors,  equalization  and  canvassers,  and  also  as  ex  officio  recorder 
and  auditor,  or  when  not  such  recorder  and  auditor,  and  the  sheriff,  shall 
receive  the  fees  allowed  by  law;  but  should  such  fees,  in  the  aggregate, 
exceed  the  amount  of  the  compensation  provided  by  this  act,  then  and  in 
such  case  any  excess  above  such  compensation  shall  be  paid  into  the 
county  treasury  and  be  made  a  part  of  the  salary  fund;  but  in  no  event 
shall  such  salary  become  a  county  charge,  nor  shall  it  be  held  responsible 
for  or  pay  the  same  when  the  fees  received  fail  to  amount  to  such  salary. 

8173.  Sec  18.  The  officers  named  in  sections  seven,  eight,  nine,  ten, 
eleven  and  twelve  of  this  act  shall  collect  and  safely  keep  all  fees,  commis- 
sions and  percentage  now  allowed  by  law  for  services  rendered  by  them  in 
their  several  official  capacities,  and  upon  the  first  Monday  of  each  month 
shall  pay  over  the  same  to  the  county  treasurer,  which  shall  become  a 
part  of  the  salary  fund  of  the  county;  and  any  compensation  or  allow- 
ance made  by  the  revenue  or  other  laws  of  the  State  out  of  the  State 
treasuiy  or  funds  to  the  auditor,  treasurer  or  collector,  shall  hereafter  be 
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retained  in  or  be  paid  into  the  county  treasury  as  a  part  of  the  salary 
fond,  except  the  mileage  allowed  by  the  State  to  the  county  treasurer, 
which  he  shall  be  entitled  to  receive  and  retain  for  his  own  use. 

8174.  Sec.  19.  Any  balance  remaining  in  the  salary  fund  at  the  end  of 
the  fiscal  year  shall  be  paid  into  the  general  fund. 

8175.  Sec.  20.  At  any  regular  meeting  of  the  board  of  supervisors,  the 
officers  to  whom  per  diem  or  salaries  are  due  may  make  out  and  present 
to  such  board  of  supervisors  the  account  of  their  services,  as  provided  in 
this  act;  and  if  it  shall  appear  to  the  satisfaction  of  said  board  that  said 
officers  have  complied  wiUi  the  provisions  of  the  same,  they  shall  allow 
and  order  paid  out  of  the  salary  fund  of  the  county,  or  if  there  be  no  sal- 
ary fund,  then  out  of  the  general  fund,  the  amount  severally  due  such 
ofBcers. 

8176.  Sec.  21.  It  shall  be  the  duty  of  every  officer  in  this  act  named  to 
exhibit  the  fee  book  which  the  law  requires  him  to  keep,  to  the  board  of 
supervisors  at  each  regular  quarterly  meeting,  or  whenever  the  said  super- 
visors may  require  it,  for  examination  and  settlement  of  fees;  and  such 
officer  shall  verify  the  same  by  his  oath,  declaring  it  to  contain  a  full,  ex- 
act and  correct  account  of  all  fees,  commissions  and  percentages  received 
by  him  or  earned  in  his  office  for  official  services;  and  any  officer  who 
shall  refuse  or  willfully  neglect  to  exhibit  his  fee  book,  or  to  verify  the 
same  by  his  oath;  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  and  by 
sentence  of  removal  from  office,  if  in  office  at  the  date  of  sentence. 

8177.  Sec.  22.  Whenever  the  treasurer  or  sheriff  of  any  county  shall  be 
ex  officio  collector  of  taxes,  it  shall  be  his  duty  to  go  himself,  or  to  send  a 
deputy,  into  every  township  in  his  county  for  one  day  in  each  year,  to  re- 
ceive the  taxes  of  taxpayers;  and  he  shall  give  ten  days  notice  of  such  visit 
in  some  newspaper  of  his  county,  if  there  be  a  newspaper  published  there- 
in, and  also  by  posting  three  handbills  in  each  townsMp  of  said  county. 

[The  above  section  was  repealed  as  to  Butte  county,  1870,  198. 

8178.  Sec.  23.  The  city  and  county  of  San  Francisco  is  excepted  from  ^ct  not 
the  operations  of  this  act.  appucawe. 

8179.  Sec.  24.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  Bepeaied. 
of  this  act  are  repealed,  so  far  as  they  affect  the  provisions  of  tins  act,  to 

take  effect  from  the  fijrst  Monday  of  March,  eighteen  hundred  and  seventy, 
when  this  act  shall  go  into  operation. 

[The  above  act  was  repealed  so  far  as  it  conflicts  with  the  act  of  1870,  148,  but  contin- 
ued in  force  as  to  Sierra  and  Siskiyou  counties,  by  act  approved  March  5,  1870,  148,  $98, 
and  subsequently  as  to  Siskiyou  county,  repealed  by  act  approved  March  12,  1870,  249, 
^I.    It  was  likewise  repealed  as  to  Yuba  county  by  the  above  act  of  1870, 148,  $97. 

[The  various  local  acts  which  have  been  superseded  by  the  two  foregoing  acts  will  be 
fdund  referred  to  under  the  heads  of  the  several  counties. 


Oolldctlon  of 
taxes. 


▲n  Act  regulating  the  apportionment  of  fees  of  office  in  civil  cases  between  district 
attorneys  and  their  successors  in  office . 

Approved  March  8,  1866,  163. 

8180.  Section  1.  In  all  tax  cases  pending  and  undetermined  or  in  which 
the  judgment  shall  remain  unsatisfied  at  the  expiration  of  the  term  of  of-  "" 
fice  of  any  district  attorney  in  this  State,  the  fees  due  or  which  shall 
hecome  due  in  such  cases  to  the  district  attorney,  shall  be  distributed  be- 
tween the  district  attorney  who  commenced  the  action  and  the  district  at- 
torney who  shall  collect  tibe  said  fees,  as  follows: 

First — ^In  all  such  actions  as  aforesaid  in  which  the  complaint  has  been  complaint 
filed  and  summons  issued,  and  no  service  had,  the  district  attorney  who  *°^ 
commenced  the  action  shall  receive  one  third,  and  the  district  attorney  ""™"**'^' 
who  shall  collect  the  judgment  or  costs  therein  shall  receive  two  thirds  of 
all  fees  collected  for  the  district  attorney  in  such  action. 

Second — ^In  actions  in  which  the  complaint  has  been  filed  and  summons  senrioe. 
served,  or  publication  of  summons  made  by  the  district  attorney  who 
commenced  the  action,  the  fees  which  shall  become  due  and  be  collected 
in  such  action  shall  be  divided  equally  between  the  district  attorney  who 
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commenced  the-  action  and  the  district  attorney  who  shall  collect  the 
same. 

Third — In  all  such  actions  as  aforesaid  wherein  judgment  has  been  ren- 
dered before  the  expiration  of  the  term  of  office  of  the  district  attorney 
who  commenced  the  action,  such  district  attorney  shall  be  entitled  to  re- 
ceive two  thirds  of  all  fees  which  he  would  have  been  entitled  to  if  such 
fees  had  been  collected  during  his  term  of  office;  provided,  'that  in  all 
other  civil  suits  the  fees  shall  be  apportioned  between  the  several  district 
attorneys  entitled  to  such  fees  by  tiie  court  in  which  such  action  was  com- 
menced as  to  said  court  may  seem  just  and  proper. 

8181.  Sec.  2.  It  shall  be  the  duty  of  the  district  attorney  to  conduct 
and  prosecute  all  tax  suits  and  civil  causes  pending  at  the  time  his  term 
of  office  commenced  which  were  commenced  by  his  predecessor  in  office, 
and  to  collect  the  fees  due  to  the  said  district  attorney  who  instituted  the 
action  or  obtained  the  judgment  as  provided  in  this  act,  and  to  pay  month- 
ly to  the  district  attorney  whose  term  of  office  has  expired,  or  to  the  coun- 
ty clerk,  for  him,  the  proportion  of  fees  due  to  such  district  attorney,  as 
provided  in  this  act,  in  the  same  kind  of  money  collected. 

8182.  Seo.  3.  Npthing  contained  in  this  act  shall  be  so  construed  as  to 
give  district  attorneys  any  additional  percentage  or  emoluments  not  now 
allowed  by  law. 

8188.  Sec.  4.  This  act  shall  not  apply  to  the  county  of  Yuba. 
Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[The  provisions  of  the  above  act  of  1866,  163,  did  not  go  into  effect  and  were  not  in 
force  in  the  counties  of  Lake,  Napa,  Santa  Barbara  and  San  Joaquin  until  the  first  day 
of  January,  1868,  by  an  act  approved  March  20,  1866,  325. 


References  to  Special  Acts. 


8184. 


Salary  of  deputy  aaaesaor  of  Oonira  Cotto  county,  1870,  408.  Of  deputy  State  librarian,  1870.  881. 

Of  county  phyaiolan  of  Humboldt,  1870,  01.  Of  secretary  of  tide  land  commissioneri,  1870,  642, 

Of  district  attorney  of  Sacramento  county  as  city  attorney.  Of  members  of  State  board  of  equalization,  1870,  714. 

1870,  129.  Of  commissioners  to  revise  laws,  1870,  776. 

Of  deputy  sheriff  of  Santa  Clara  county,  1870,  377.  For  local  acts,  see  referencea  under  beads  of  counties. 
Of  secretary  of  supremo  court,  1870,  360. 


n. 


FEES  OF  CALAVERAS  COUNTY. 


Fees  and 
salaries. 


In  coin. 


Board  of 
supervisora. 


An  Act  to  regtdate  fees  and  salaries  in  the  county  of  Calaveras,  and  to  define  the 
duties  of  certain  officers  in  said  Calaveras  county. 

Approved  Maicli  4,  1870,  188. 

8185.  Section  1.  Such  salaries,  compensations  and  fees  shall  be  allowed 
to  the  officers  of  Calaveras  county  herein  named,  for  their  services  ren- 
dered in  discharging  the  duties  imposed  on  them  by  law  as  herein  pro- 
vided, and  such  officers  may  lawfully  demand,  charge  and  receive  the 
same  in  gold  and  silver  coin. 

8186.  Sec  2.  The  board  of  supervisors  shall  meet  at  the  court-house 
of  the  county,  quarterly,  that  is,  on  the  first  Monday  in  the  months  of 
March,  June,  September  and  December  of  each  year,  for  the  transaction 
of  all  business  pertaining  to  the  affairs  of  the  county,  required  of  them 
by  law,  and  for  the  discharge  of  all  duties  imposed  on  them  by  law,  or 
required  of  them  by  virtue  of  their  respective  offices  as  members  of  the 
board  of  supervisors;  each  member  shall  be  entitled  to  receive  a  salary  of 
two  hundred  dollars  per  annum,  which  shall  be  in  full  compensation  for 
all  services  required  of  them  by  law;  provided^  that  each  member  of  the 
board  of  supervisors  shall  receive  mileage,  for  going  only,  from  his  resi- 
dence to  the  county  seat,  at  each  jegular  session  of  the  board,  at  the  rate 
of  fifty  cents  per  mile;  but  not  more  than  one  miUage  shall  be  allowed 
to  each  member  at  each  regular  session.    At  each  regular  meeting  of  the 
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board,  tbej  shall  remam  in  session  until  all  the  business  coming  before 
them  at  that  meeting  is  finally  disposed  of,  or  passed  for  action  to  the 
next  regular  meeting  thereafter. 

8187.  Sec.  3.  Assessments  of  property  in  the  county  shall  be  made  by  a  ^Jjj^ 
county  assessor,  who  shall,  for  all  services  rendered  by  himself  and  depu- 
ties, receive  a  salary  of  fifteen  hundred  dollars  per  annum,  in  full  compen- 
sation for  all  duties  required  of  him  by  the  general  revenue  laws  of  the  State, 
or  by  any  special  law  now  existing  or  that  may  hereafter  be  enacted.  The 
county  assessor  shall  be  elected  in  and  for  said  county,  every  two  years, 
at  the  general  election  held  for  the  purpose  of  electing  other  county  ofiGi- 
cers  and  members  of  the  legislature,  and  who  shall  hold  office  for  a  term 
of  two  years  from  and  after  the  first  Monday  in  March  next  succeeding 
his  election  and  until  his  successor  is  elected  and  qualified.  The  election 
of  county  assessor  for  said  county,  at  the  general  election  held  in  and 
for  said  county  on  the  first  day  of  September,  eighteen  hundred  and 
sixty-nine,  is  hereby  legalized  and  declared  valid;  and  such  assessor  so 
elected,  upon  giving  bond  as  required  by  law,  and  taking  the  oath  of 
office,  shall  hold  office  for  a  term  of  two  years  from  the  first  Monday  in 
March,  eighteen  hundred  and  seventy;  and  he  shall  have  full  power  and 
authority  to  do  and  perform  all  duties  as  assessor,  in  the  manner  and 
form  prescribed  by  the  general  revenue  laws  of  the  State.  The  salary  of 
the  assessor  shall  be  audited  and  paid  quarterly  out  of  the  general  fund 
of  the  county;  and  he  shall  give  bond,  in  the  manner  and  form  prescribed 
by  law  for  other  official  bonds,  in  such  sum  as  may  be  required  by  the 
board  of  supervisors. 

8188.  Sec.  4.  The  county  superintendent  of  public  schools shallreceive  county  an- 
such  salary,  together  with  reasonable  traveling  expenses,  as  may  be  al-  SJpSJSSf®"* 
lowed  by  the  board  of  supervisors,  which  shall  be  paid  quarterly  out  of  »chooi«. 
the  general  fund  of  the  county;  provided,  such  compensation  shall  not  be 

less  than  a  sum  equal  to  twenty  dollars  for  each  school  district  in  the 
county;  and  he  shall  be  allowed,  in  addition  to  his  salary,  for  postage  and 
expressage,  payable  out  of  the  school  fund,  a  sum  equal  to  one  dollar  for 
each  school  district. 

8189.  Sec.  5.  The  district  attorney  shall  receive,  for  all  services  re-  pietrict 
quired  of  him  by  law,  or  by  virtue  of  his  office,  a  salary  at  the  rate  per  annum  attorney, 
of  six  hundred  dollars,  payable  quarterly  out  of  the  general  fund  of  the 
county,  and  the  following  fees:    For  each  conviction  for  felony,  when  the 
punishment  is  death,  fifiy  dollars.     For  each  conviction  for  other  felony, 

thirty  dollars.     For  each  conviction  for  misdemeanor,  twenty  dollars. 
Which  said  sums  shall  be  assessed  against  the  person  convicted,  and  if 
the  same  cannot  be  collected  from  such  person  so  convicted,  then  it  shall 
be  considered  a  county  charge,  and  be  audited  by  the  board  of  super- 
visors and  paid  out  of  the  county  general  fund;  but  no  fees  for  conviction 
for  misdemeanor,  before  any  justice  of  the  peace  of  the  county,  shall  be 
allowed,  unless  it  shall  appear  to  the  board,  by  certificate  from  the  justice 
before  whom  the  case  was  tried,  that  the  district  attorney  was  present  in 
court  at  the  time  of  trial,  and  prosecuted  the  case  in  behalf   of  the 
people  to  conviction.     For  collections  on  bonds  or  forfeited  recognizances, 
ten  per  centum.     For  every  conviction  under  the  act  to  prohibit  gaming, 
and  to  prohibit  lotteries,  raffles,  gifts,  gift  enterprises  and  other  schemes, 
to  be  collected  out  of  the  fine  or  fines  imposed  upon  the  party  convicted, 
the  sum  of  fifty  doUars.     For  services  rendered  in  the  collection  of  de- 
Hnquent  taxes,  a  compensation  equivalent  to  ten  per  centum  on  the 
amount  recovered,  to  be  added  thereto,  if  paid  before  the  judgment;  and 
if  not  so  paid,  then  fifteen  per  centum,  to  be  added  to,  and  constitute  a 
purt  of  the  judgment ;  provided,  that  in  no  case  shall  the  State  or  county 
be  hable  for  such  per  centum.     For  all  amounts  collected  by  him  for  the 
State  or  county,  by  action,  eight  per  centum  on  the  amount  collected; 
provided,  that  in  no  event  shall  the  compensation  in  any  one  case  exceed 
^^e  hundred  dollars.     Should  the  amount  of  fees,  commissions  and  per- 
centage received  in  any  one  year,  added  to  the  salary  allowed  by  this  act 
to  the  district  attorney,  exceed  the  sum  of  two  thousand  dollars,  then  the 
excess  above  that  sum  shall  be  paid  by  him  into  the  general  fund  of  the 
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county  treasury.  Before  any  demand  for  fees,  percentage  or  compensa- 
tion, presented  by  the  district  attorney  to  the  board  of  supervisors,  for 
payment,  shall  be  allowed,  he  shall  make  affidavit  that  the  services  for 
which  such  fees,  percentage  or  compensation  is  claimed  was  actually  per- 
formed, and  the  amount  so  demanded,  justly  due,  and  he  shall  also  re- 
port to  the  board  of  supervisors,  under  oath,  as  hereinafter  provided,  the 
amount  of  commissions  and  percentages  received  by  him,  from  quarter  to 
quarter,  on  account  of  fees,  and  also  the  amount  received  by  him  on  ac- 
count of  the  collection  of  delinquent  taxes. 

8190.  Sec.  6.  The  county  judge  shall  receive  an  annual  salary  of 
twelve  hundred  dollars,  payable  out  of  the  county  general  fund  quarterly. 
This  section  shall  not  be  held  to  reduce  the  salary  of  the  present  county 
judge,  but  shall  take  effect  at  the  expiration  of  the  present  term. 

8191.  Sec.  7.  The  sheriff  of  the  county  shall  be  ex  officio  collector  of 
taxes,  and  shall  collect,  by  self  or  deputies,  all  and  eveiy  kind  of  tax  or 
license  in  and  for  the  county,  required  by  law  to  be  collected,  except  road 
poll  taxes;  and  for  the  collection  of  said  tax  and  licenses  he  shall  receive 
the  following  rates  and  percentages,  which  he  shall  keep  and  retain  for 
his  own  use  and  benefit:  For  the  collection  of  all  taxes  on  personal 
property,  collected  previous  to  the  first  Monday  of  August  in  each  year, 
six  per  centum  on  the  first  ten  thousand  dollars,  four  per  centum  on  the 
second  ten  thousand,  and  upon  all  sums  over  that  amount  two  per  cent. 
For  the  collection  of  poll  and  hospital  tax,  fifteen  per  cent,  on  the  amount 
collected.  For  the  collection  of  foreign  miners'  licenses,  twenty  per 
.cent.  .  For  the  collection  of  traders*  licenses,  liquor  licenses,  theatre, 
peddler,  and  all  kinds  and  character  of  licenses  required  by  law  to  be  col- 
lected, ten  per  cent,  upon  the  amount  collected.  In  all  civil  cases,  the 
mileage  allowed  by  this  act  to  the  sheriff  shall  be  retained  by  him  for  his 
own  use  and  benefit.  The  sheriff,  as  such,  and  as  ex  officio  tax  collector, 
in  addition  to  the  mileage  in  ciyil  cases  and  the  percentage  allowed  him 
for  the  collection  of  personal  propwty  taxes,  poll  and  hospital  taxes,  for- 
eign n:iners'  licenses,  and  all  other  licenses,  shall  receive,  in  full  compen- 
sation, and  for  all  services  of  himself  and  deputies  or  assistants,  a  sidary 
of  thirty-eight  hundred  dollars  per  annum,  and  he  shall  be  allowed  one 
deputy,  as  jailer,  who  shall  be  allowed  a  salary  of  nine  hundred  dollars 
per  annum,  which  said  salaries  shall  be  payable  quarterly  out  of  the  g^en- 
eral  fund  of  the  county.  The  fees  which  it  shall  be  lawful  for  the  sheriff 
to  charge,  demand  and  receive  for  the  services  of  himself,  deputies  or  as- 
sistants, rendered  in  discharging  the  duties  imposed  on  him  by  law,  shall 
be  as  in  this  section  provided,  which  shall  be  collected  and  paid  into  the 
general  fund  of  the  county  as  is  in  this  act  provided,  except  the  mileage 
in  civil  cases,  and  the  commissions  and  percentage  for  collection  of  poll 
and  hospital  taxes,  foreign  miners'  licenses,  and  all  other  licenses. 

For  serving  a  summons  and  complaint,  or  any  other  process,  by  which 
actions  or  proceedings  commenced,  on  each  defendant,  two  dollars.  For 
serving  every  notice,  bill  or  order,  one  dollar.  For  serving  a  subpoena, 
for  each  witness  summoned,  fifty  cents.  For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  for  the  delivery 
of  property,  or  order  of  arrest,  in  civil  cases,  three  dollars.  For  traveling-, 
per  mile,  in  civil  cases,  to  be  computed  in  all  cases  from  the  court-house 
in  the  county,  for  each  mile  necessarily  traveled,  in  going  only,  fifty  cents; 
provided,  if  any  two  or  more  summonses,  subpoenas,  or  other  papers,  are 
required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the  same 
direction,  mileage  shall  be  charged  for  the  most  distant  place  of  service 
only.  For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  author- 
ized to  take  the  same,  two  dollars.  For  copy  of  any  writ,  process  or  other 
paper,  when  demanded  or  required  by  law,  for  each  foHo,  forty  cents. 
For  making  and  posting  notices,  and  advertising  property  for  sale  on  exe- 
cution, or  under  any  judgment  or  order  of  sale,  not  to  include  the  cost  of 
publication  in  a  newspaper,  three  dollars.  For  commissions  for  receivings 
and  paying  over  money  on  execution  or  process,  when  lands  or  personal 
property  has  been  levied  on,  advertised  and  sold,  five  per  cent,  on  the  first 
five  hundred  dollars;  four  per  cent  on  all  over  five  hundred  dollars  and 
under  one  thousand  dollars;  and  two  per  cent,  on  all  sums  over  one 
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thousand  dollars.  For  commissions  for  reoeiving  and  paying  over  money 
on  execution,  without  levy,  or  when  lands  or  goods  levied  upon  shall  not 
be  sold,  two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent, 
on  all  over  that  sum.  The  fees  herein  allowed  for  the  levy  of  an  execu- 
tion, and  for  advertising,  and  for  making  or  collecting  the  money  on  an 
execution,  shall  be  collected  from  the  defendant  by  virtue  of  the  execu- 
tion, and  in  the  same  manner  as  the  sum  therein  directed  to  be  made. 
For  drawing  and  executing  any  sheriff's  deed,  to  be  paid  for  by  the  gran- 
tee, who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  and  also 
all  United  States  revenue  stamps  required,  three  dollars.  For  serving  a 
writ  of  possession  or  restitution,  putting  any  person  entitled  in  possession 
of  premises  and  removing  occupant,  six  dollars.  For  services  in  justice's 
court,  the  same  fees  as  are  allowed  for  like  services  in  other  courts.  The 
fees  allowed  by  law  for  delivering  prisoners  at  the  State  prison,  or  for 
taking  insane  persons  to  the  State  insane  asylum,  shall  be  for  the  use  and 
benefit  of  the  sheriff,  and  need  not  be  entered  on  his  fee  book,  named  in' 
section  seventeen  of  this  act. 

8192.  Sec.  8.  The  county  clerk,  to  include  all  services  rendered  as  ex 
officio  recorder,  auditor,  clerk  of  the  board  of  supervisors,  clerk  of  the 
district,  county  and  probate  court,  and  clerk  of  the  board  of  equalization 
and  canvassers,  to  include  pay  of  deputies,  shall  receive  the  sum  of  two 
thousand  five  hundred  dollars  per  annum,  in  full  compensation  for  all 
services  required  of  him  by  law,  to  be  paid  quarterly  out  of  the  general 
fund  of  the  county.     The  fees  which  it  shall  be  lawful  for  the  clerk,  as 
county  clerk,  auditor,  ex  officio  recorder,  clerk  of  the  district,  county  and 
probate  courts,  to  charge  and  collect  for  services  rendered  in  discharging 
the  duties  imposed  on  him  by  law,  shall  be  as  provided  in  this  section. 
For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the 
necessary  entries  thereon  during  the  progress  of  the  trial,  for  each  folio, 
thirty  cents.     For  issuing  every  suit  or  process  under  seal,  one  dollar. 
For  issuing  subpoena  for  one  or  more  witnesses,  fifty  cents.     For  filing 
each  paper,  twenty-five  cents.     For  entering  each  motion,  rule,  order,  de- 
fault, di^ontinuance,  dismissal  or  nonsuit,  twenty-five  cents.     For  calling 
and  swearing  every  jury,  one  dollar.     For  receiving  and  entering  each 
verdict  of  a  jury,  seventy-five  cents.     For  entering  every  final  judgment, 
for  the  first  folio,  seventy-five  cents;  for  each  subsequent  folio,  forty  cents. 
For  filing  judgment  roll,  fifty  cents.    For  entering  judgment  on  judgment 
docket,  fifty  cents.     For  entering  satisfaction  of  judgment,  seventy-five 
cents.     For  administering  every  oath  or  affirmation,  twenty-five  cents. 
For  certifying  every  oath  or  afiinnation,  twenty-five  cents.     For  copy  of 
any  proceedmg,  record  or  paper,  for  each  folio,  twenty-five  cents.     For 
every  certificate  under  seal,  seventy-five  cents.     For  searching  the  files  of 
each  year  in  his  office,  but  not  to  charge  suitors  or  attorneys,  seventy-five 
cents.    For  issuing  every  commission  to  take  testimony,  seventy-five  cents. 
For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  twenty- 
five  cents.     For  issuing  every  execution  or  other  final  process,  seventy- 
five  cents.    For  issuing  every  decree  or  order  of  sale  of  mortgaged  prop- 
erty, seventy-five  cents.     For  issuing  decree  of  injunction  or  attachment, 
one  dollar.     For  entering  judgment  by  confession,  the  same  fees  as  in 
other  cases  for  entering  judgment.     For  receiving  and  filing  every  remit- 
titur from  the  supreme  court,  and  accompanying  papers,  seventy-five 
cents.    For  taking  each  bond  required  by  law,  fifty  cents;  for  justification 
thereto,  fifty  cents  for  each  surety.   For  acknowledgment  of  deed  or  other 
instrument,  including  all  writing  and  the  seal,  for  each  name  thereto,  one 
dollar.    For  indexing  every  suit  in  the  general  index  of  the  court,  as  re- 
quired by  law,  for  each  name,  twenty  cents.     The  fees  of  the  clerk  of  the 
county  court  shall  be  as  follows:    For  filing  all  papers  sent  on  appeal 
from  justices'  court,  in  each  case,  three  dollars.     For  all  other  ser^'ices, 
the  same  fees  as  are  allowed  in  the  district  court  for  similar  services.    The 
fees  of  the  clerk  of  the  probate  court  shall  be  as  follows:    For  issuing  let- 
ters of  administration  or  testamentary,  one  dollar.     For  certificate  of  ap- 
pointment of  appraisers  or  guardians,  one  dollar.    For  Avriting  and  posting 
notices,  when  required,  for  each  copy,  fifty  cents.     For  notice  given  by 
publication,  in  addition  to  the  cost  of  publication,  fifty  cents.     For 
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recording  wills,  for  each  folio,  tweniy-five  cents.  For  all  other 
services,  the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for 
similar  services.  The  fees  of  the  county  recorder  shall  be  as  follows: 
For  recording  any  instrument,  paper  or  notice,  when  required,  for  each 
folio,  thirty  cents.  For  copies  of  any  papers  or  records,  per  folio,  thirty 
cents.  For  filing  or  receiving  every  instrument  for  record,  and  making 
the  necessary  en&ies  thereon,  twenty-five  cents.  For  making  in  the  sev- 
eral indexes  required  all  the  entries  required  of  the  filing  and  recording 
any  instrument,  paper  or  notice,  for  every  such  instrument,  paper  or  no- 
tice, twenty-five  cents.  For  every  certificate  under  seal,  to  copies  of  rec- 
ords or  papers  in  his  office,  when  required,  fifty  cents.  For  every  entry 
of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching 
records  and  files  of  each  year  in  his  office,  when  required,  fifty  cents. 
For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  or 
encumbrance  certified,  one  dollar.  For  recording  town  plats,  for  every 
course,  fifteen  cents.  For  figuring  and  lettering  plats  and  maps,  seventy- 
five  cents  per  folio.  For  issuing  marriage  license,  two  dollars.  For  filing 
marriage  license,  together  with  the  certificate  of  the  officiating  clergyman, 
priest,  or  officer  performing  the  marriage  ceremony,  fifty  cents.  For  all 
other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district  court 
for  similar  services. 

8193.  Seo.  9.  The  county  treasurer  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum,  payable  out  of  the  general  fund  of  the  county, 
quarterly,  which  shall  be  in  full  for  all  services  as  treasurer,  and  also  for 
making  out  all  delinquent  tax  bills  and  collecting  all  delinquent  taxes,  or 
for  performing  any  other  duty  required  of  him  by  law;  provided,  he  shall 
be  entitled  to  retain  for  his  own  use  and  benefit  such  per  centum  of  the 
State's  portion  of  all  taxes  collected  in  his  county  and  paid  over  to  the 
State  treasurer,  except  upon  school  money,  as  is  now  allowed  by  law. 

8194.  Sec.  10.  The  officers  named  in  sections  seven  and  eight  of  this 
act  shall  collect  and  safely  keep  all  fees,  commissions  and  percentage  al- 
lowed them  by  the  provisions  of  this  act  for  services  rendered  by  them  in 
their  several  official  capacities,  except  for  such  services  as  the  State  or 
county  are  chargeable  with,  and  on  the  second  day  of  each  regular  quar- 
terly meeting  oi  the  board  of  supervisors  shall  pay  the  same  into  the  gen- 
eral fund  of  the  county  treasury. 

8195.  SEa  11.  The  officer  named  in  sections  five,  seven  and  eight  of 
this  act,  all  assistants  and  deputies,  if  so  required  by  the  board  of  super- 
visors, shall,  from  and  after  the  first  Monday  in  March,  a.  d.  eighteen 
hundred  and  seventy,  keep  a  book  to  be  denominated  the  "Fee  Book," 
which  book  shall  be  the  property  of  the  county,  and  which  shall  be  open 
to  public  inspection  during  office  hours.  In  this  book  shall  be  entered  by 
such  officers,  assistants  and  deputies,  in  detail,  all  fees  or  compensation, 
of  whatever  kind  or  nature^  collected  or  chargeable,  in  one  column  the 
fees  and  compensation  belonging  to  the  county,  and  in  another  column 
the  fees  and  compensations  which,  under  this  act,  may  be  retained  by 
the  officer.  On  the  first  Monday  in  March,  eighteen  hundred  and  sct- 
enty,  and  at  each  regular  meeting  of  the  board  of  supervisors  thereafter, 
the  officer  shall  carefully  add  up  the  several  columns  and  set  down  the  to- 
tals, and  the  compensation  and  fees  collected  or  chargeable  for  the  county 
shall  be  paid  to  the  county  treasurer,  accompanied  by  a  full,  accurate  aud 
detailed  statement,  in  duplicate,  under  oath,  of  all  fees,  percentage  and 
compensation,  of  whatsoever  kind,  collected  for  or  charged  for  the  county. 
Upon  recei^-ing  the  treasurer's  receipt  for  the  payment  of  such  fees  or 
compensation,  said  receipt,  and  one  of  the  statements  herein  required  to 
be  made  out  in  duplicate,  shall  be  filed  with  the  auditor;  and  until  the 
payment  of  such  fees  or  compensation,  which,  under  this  act,  shall  belong 
to  the  county,  shall  be  made  to  the  treasurer,  and  said  treasurer's  receipt 
and  such  officer's  detailed  statement  have  been  filed  with  the  auditor,  said 
auditor  is  prohibited  from  drawing  any  warrant,  and  the  treasurer  from 
paying  any  warrant  in  favor  of  such  officer,  or  any  such  officer's  deputies. 
It  is  hereby  expressly  provided  that  any  officer  crediting  any  fee  or  per- 
centage for  any  official  service,  which,  under  this  act,  is  provided  to  be 
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paid  into  the  county  treasuiy,  shall  do  so  at  his  own  risk,  and  said  officer 
shall  set  down  the  same  in  his  fee  book,  and  it  shall  be  paid  by  him  into 
the  county  treasury,  as  herein  provided,  the  same  as  if  he  had  collected 
said  fee  at  the  time  or  prior  to  the  performance  of  the  service  for  which 
said  fee  was  chargeable.  The  duplicate  certificate  herein  provided  to  be 
filed  with  the  treasurer  and  auditor  shall  be  sworn  to  as  follows:     "  I, 

,  sheriff  (or  other  officer,  as  the  case  may  be)  of  the  county  oath. 

of  Calaveras,  do  solemnly  swear  that  the  entire  fees,  compensation,  per- 
centage and  payment  for  official  services  rendered  by  me,  or  any  deputy 
or  person  connected  with  my  office,  for  me,  has  been  entered  in  detail  in 
the  fee  book  of  my  office,  and  added  up,  and  that  the  portion  belonging 

to  the  county  is ,  and  that  said  amount  is  the  full  amount  received 

or  chargeable  since  the  last  payment,  and  neither  myself,  nor,  to  my 
knowledge,  any  deputy  for  me,  has  rendered  any  service,  except  ser- 
vice for  tiie  county  or  State,  which  is  not  entered  or  added  up  to  make 
the  aforesaid  sum."  All  fees  or  compensation  for  official  services,  which, 
under  the  provisions  of  this  act,  are  required  to  be  paid  into  the  county 
treasury,  shall  be  paid  into  the  county  general  fund.  The  county  officers 
named  in  this  act  shall  perform  all  services  required  of  them  by  law,  for 
county  purposes,  without  fee  or  compensation  other  than  is  provided  for 
in  this  act. 

8196.  Sec.  12.  For  a  willful  neglect  or  a  refusal  to  comply  with  any  of 
the  provisions  of  this  act,  any  officer  or  officers  herein  named,  their  assist- 
ants, clerks  or  deputies,  shail,  on  conviction,  be  subject  to  a  fine  not  ex- 
ceeding five  thousand  dollars,  a  forfeiture  of  their  offices,  to  imprisonment 
in  the  State  prison  not  less  than  one  nor  more  three  years,  or  to  any  one 
or  more  of  said  penalties,  in  the  discretion  of  the  court;  provided,  that 
nothing  in  this  section  shall  release  any  one  of  them  from  their  liability 
on  their  official  bond  required  by  law,  or  from  any  civil  responsibility  to 
any  and  all  persons  in  relation  to  the  business  of  their  said  offices,  that 
may  he  by  law  applicable  to  their  said  several  official  duties. 

8197.  Sec.  13.  On  the  second  day  of  each  regular  quarterly  meeting  of 
the  hoard  of  supervisors,  the  officer  named  in  sections  two,  three,  four, 
five,  six,  seven  and  eight  of  this  act  shall  make  out  and  present  to  the 
board  the  account  for  tiieir  services  and  the  services  of  their  deputies,  as 
provided  in  this  act;  and  if  it  shall  appear  to  the  satisfaction  of  the  board 
that  said  officers  have  complied  with  the  provisions  of  this  act,  the  board 
of  supervisors  shall  audit,  allow  and  order  paid  out  of  the  general  fund 
of  the  county,  or  any  other  money  in  the  treasury  not  set  apart  for  any 
specific  purpose,  the  amount  severally  due  them  for  salaries  during  the 
preceding  quarter.  • 

8198.  Sec.  14.  The  first  regular  quarterly  meeting  of  the  board  of  su- 
penrisors  under  the  provisions  of  this  act  shall  be  commenced  on  the  first 
Monday  in  March,  eighteen  hundred  and  seventy.  At  each  regular  quar- 
terly meeting  thereafter,  on  the  second  day  of  said  meeting,  they  shall 
examine  the  accounts  of  the  officers  that  may  be  presented  to  them  under 
the  provisions  of  this  act;  and  it  shall  be  their  duty  to  order  the  auditor 
to  draw  his  warrants  on  the  county  treasurer  for  the  respective  amounts 
that  may  be  due  the  officers,  their  assistants,  clerks,  or  deputies,  as  pro- 
tided  for  by  the  provisions  of  this  act. 

8198.  Seg.  15..  The  board  of  supervisors  are  hereby  expressly  forbidden 
to  allow  to  any  constable  or  other  person  fees  or  commissions  for  the  ser- 
vice of  any  papers  in  any  criminal  case  pending  before  the  grand  jury, 
discnet  or  county  court. 

8200.  Seo.  16.  It  shall  be  the  duty  of  the  sheriff,  as  ex  officio  tax  col- 
lector of  the  county,  to  collect  from  each  person  within  the  county  liable 
to  pay  the  same,  all  poll  taxes  for  State  and  county  purposes,  all  foreign 
mineiB'  licenses,  and  all  other  license  taxes  and  other  dues  (except  road 
poll  taxes)  now  authorized  by  law  to  be  collected  for  State  and  county 
purposes. 

8201.  Sec.  17.  The  sheriff  shall  keep  a  book  in  which  he  shall  enter: 
Finl — The  name  of  each  person  or  persons  from  whom  he  shall  have  col- 
lected any  tax  or  license,  the  amount  so  collected,  and  for  what  particular 
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tax  or  license  the  same  was  collected.  Second — He  shall  enter  in  said 
book  the  names  of  all  persons  within  his  county  engaged  in  any  business, 
the  carrying  on  of  which  is  by  law  required  to  be  done  under  a  license 
from  either  State  or  county,  and  shall  correct  said  list  from  time  to  time, 
as  any  person  or  persons  cease  to  be  engaged  in  said  business,  or  as  any 
person  or  persons  shall  engage  in  any  business,  trade  or  occupation,  or 
profession,  for  which,  before  engaging  therein,  they  should  have  pro- 
cured-a  license.  Said  book  shall  be  the  property  of  the  county,  and  open 
for  public  inspection,  at  the  office  of  said  sheriff,  on  the  first  Monday  in 
each  month,  from  eight  o'clock  a.  m.  to  four  o'clock  p.  m.,  and  shall  be  by 
the  sheriff  turned  over  to  his  successor  in  office. 

8202.  Sec.  18.  The  sheriff  shall,  on  the  first  Monday  in  each  month, 
or  within  three  days  thereafter,  on  and  from  and  after  the  first  Monday  in 
April,  eighteen  hundred  and  seventy,  make  a  final  settlement  with  the 
county  treasurer  and  clerk  of  the  board  of  supervisors.  He  shall  first 
pay  over  all  moneys  collected  by  him,  or  by  any  of  his  deputies,  for  for- 
eign miners'  licenses  and  poll  taxes,  and  State  and  county  licenses,  less 
his  fees  for  collection,  to  the  county  treasurer,  and  take  from  the  said 
treasurer  a  duplicate  receipt  for  the  same.  The  said  receipt  shall  show 
the  amount  paid  to  said  treasurer  for  money  collected  for  the  various 
classes  and  kinds  of  licensee  and  taxes,  designating  how  much  has  been 
received  for  each  class  and  kind,  also  the  total  receipts,  and  that  the 
sheriff  has  returned  all  unsold  State  and  county  licenses  for  the  preceding 
month,  and  has  settled  and  paid  in  cash  for  all  not  returned.  The  sheriff 
shall  forthwith  present  one  of  said  treasurer's  receipts  to  the  auditor 
of  the  county,  and  settle  with  said  officer,  and  if  said  auditor  shall  find, 
on  final  settlement  with  said  sheriff,  that  he  has  accounted  to  the  county 
treasurer  for  all  state  and  county  licenses  received  from  him,  and  has 
paid  over  all  moneys  by  him  collected  for  the  various  kinds  and  classes 
of  licenses  and  taxes,  and  that  the  accounts  of  said  shehff  are  correct,  he 
shall  give  to  said  sheriff  a  receipt  in  full;  and  pn  the  presentation  of  said 
auditor's  receipt  in  full,  and  final  settlement  of  the  preceding  month,  to 
the  county  treasurer  and  to  the  auditor,  they  may  then,  and  not  before, 
deliver  to  said  sheriff  so  many  of  the  various  licenses  and  tax  receipts  as 
may  be  required  by  him  for  the  succeeding  month. 

8203.  Sec.  19.  The  sheriff  shall,  at  each  monthly  settlement  with  the 
county  treasurer  and  auditor,  and  before  each  of  them,  take  the  follow- 
ing oath  :  '^  I  do  solemnly  swear  that  I  have,  for  the  month  preceding 
this  statement,  diligently  and  faithfully  and  to  the  best  of  my  ability, 
performed  the  duties  of  tax  collector  for  Calaveras  county;  and  that  I 
have  i^ot  knowingly,  nor,  to  my  knowledge,  has  any  of  my  deputies  or 
assistants,  permitted  any  person  or  persons  to  escape  from  or  avoid  or 
evade  the  pajonent  of  any  foreign  miners'  license  tax  or  poll  tax,  or  any 
license  for  State  and  county  purposes,  that  I  have  the  authority  to  enforce 

the  collection  of  ;  and  that  Ihe  sum  of ,  this  day  paid  over  by  me  to 

the  county  treasurer,  is  the  just  and  true  sum  received  by  me  for  the  pre- 
ceding month,  from  all  licenses  and  taxes  collected  by  me,  less  the  per- 
centage allowed  me  by  law  for  collecting  the  same;  and  that  the  foreign 
miners'  license  and  poll  tax  receipts,  and  licenses  for  State  and  county 
purposes,  which  I  now  surrender,  are  all  that  remain  in  my  hands  unsold. 
So  help  me  God." 

8204.  Sec  20.  The  sheriff  may  appoint  one  or  more  deputies  to  assist 
him  in  the  collection  of  all  licenses  and  taxes  which  he  is  authorized  by 
this  act  to  collect,  and  for  whose  official  conduct  the  sheriff  shall  be  liable 
on  his  official  bond;  but  such  deputy  or  deputies  shall  receive  no  compen- 
sation other  than  what  is  allowed  in  this  act  to  the  sheriff  for  the  render- 
ing of  such  service. 

8205.  Seo.  21.  All  acts  and  parts  of  acts,  so  far  as  they  relate  to  Cala- 
veras county,  in  conflict  with  the  provisions  of  this  act,  are  hereby  re- 
pealed. 
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Sec.  22.  This  aet  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[An  Act  supplementary,  relative  to  the  salary  of  sheriff's  assistant,  approved  February 
27,  1866,  120 ;  and  an  act  relative  to  the  salary  of  superintendent  of  public  schools  of 
Calaveras  county,  approved  March  25,  1868,  297,  were  superseded  by  the  above  act. 


III. 


FEES  IN  EL  DORADO  COUNTY. 

An  Act  to  regulate  fees  and  salaries  of  officers  and  defining  their  duties  in  the  county 
of  £1  Dorado,  and  other  matters  relating  thereto. 

Approved  March  5,  1870,  198. 
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People  T. 
Hunt,  Apr.  T., 
1871. 
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8206.  Section  1.  Such  salaries,  compensation  and  fees,  shall  be  allowed 
to  the  officers  hereinafter  named  for  their  services  rendered  in  discharging 
the  duties  imposed  on  them  by  law,  as  herein  provided  ;  and  such  officers 
may  lawfully  charge,  demand  and  receive  the  same  in  gold  and  silver  coin. 

8207.  Sec.  2.  Supervisors,  for  all  services  required  of  them  by  law,  or  supervUorB. 
by  virtue  of  their  office,  shall  receive  five  dollars  per  diem  and  twenty 

cents  per  mile  in  traveling  from  the  place  of  their  residence  to  the  court- 
house; provided,  that  only  one  mileage,  shall  be  allowed  at  each  term; 
and,  provided  further,  that  no  supervisor  shall  be  allowed  more  than  one 
day's  pay,  for  any  one  day,  by  reason  of  his  being  on  the  committees  ap- 
pointed by  the  board  of  supervisors,  or  for  any  otiier  cause;  and  the  per 
diem  in  any  one  year,  including  committee  duty,  shall  not  exceed  in  the 
aggregate  the  sum  of  three  hundred  and  fifty  dollars  to  each  member  of 
the  board. 

8208.  Sec.  3.  Assessments  shall  be  made  by  a  county  assessor,  who 
shall  qualify  and  give  bonds,  as  hereinafter  provided,  and  shall  receive  in 
full  compensation  for  services  of  himself  and  deputies,  the  sum  of  fifteen 
hundred  dollars,  payable  out  of  the  salary  fund  of  the  county;  provided,ih&i 
the  board  of  supervisors  shall  retain  and  withhold  from  the  said  assessor 
the  sum  of  three  hundred  dollars  of  said  amount^  until  the  assessor  shall 
file  with  the  clerk  of  the  board  a  statement  that  he  has  fully  complied 
with  all  laws  relating  to  his  office,  made  out  all  lists,  statistical  tables,  and 
other  papers  required  to  be  by  him  made  out,  and  that  the  same  have  been 
filed  with  the  proper  officers;  which  statement  shall  be  verified  by  his 
oath.  The  assessor  shall  be  ex  officio  collector  of  foreign  miners'  licenses, 
poll  tax,  road  tax,  and  State  and  county  business  licenses.  For  the  col- 
lection of  money  from  foreign  miners'  licenses,  he  shall  receive  twenty 
per  centum  on  total  amount  collected.  For  the  collection  of  poll  taxes 
and  road  taxes,  fifteen  per  centum  on  the  total  amount  collected.  For 
eveiy  business  license  sold,  he  shall  demand,  and  be  entitled  to  receive, 
as  a  fee,  the  sum  of  one  dollar,  fifty  cents  of  which  shall  be  paid  into-  the 
county  salary  fund.  The  fees  and  percentage  herein  allowed  shall  be  re- 
tained by  the  assessor  for  his  own  use  and  benefit. 

8209.  Sec.  4.  The  county  treasurer  shall  receive  a  salary  of  fifteen 
handred  dollars  per  annum,  payable  out  of  the  county  salary  fund,  which 
shall  be  in  full  for  all  services  as  treasurer,  and  also  in  full  for  all  services 
in  making  out  delinquent  tax  lists  or  performing  any  other  duty  required 
of  him  by  law.  The  treasurer  shall  be  ex  officio  collector  of  taxes  on  real 
and  personal  property.  For  the  collection  of  such  property  tax,  except 
school  moneys,  he  shall  receive  ten  per  centum  on  aU  amounts  collected 
and  paid  over  by  him  in  each  fiscal  year,  commencing  on  the  first  Monday 
in  March;  one  tenth  part  of  which  said  ten  per  centum  he  shall  receive  to 
his  own  use,  and  the  remainder  thereof  he  shall  pay  into  the  county  sal- 
tuy  fund,  to  be  applied  in  the  manner  in  this  act  provided;  provided,  that 
in  addition  to  the  percentage  in  this  section  allowed  to  the  treasurer  as  ex 
officio  tax  collector,  he  shall  receive  from  the  State,  as  such  tax  collector, 
one  per  centum  on  the  amount  of  taxes  levied  and  collected  for  State  pur- 
poaes  from  real  property,  and  two  per  centum  on  all  taxes  levied  and  col- 
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lected  for  the  State  from  personal  property.  The  treasurer,  as  ex  officio 
tax  collector,  shall  have  power  to  appoint  a  deputy,  and  it  is  hereby  made 
the  duty  of  such  tax  collector,  either  in  person  or  by  deputy,  to  attend  the 
county  assessor  of  said  county,  at  the  time  of  the  assessment  of  the  prop- 
erty tnerein,  and  the  tax  collector  shall  collect  all  taxes  assessed  on  per- 
sonal property  at  the  time  of  the  assessment  thereof,  and  for  a  failure  to 
collect  the  same  he  shall  be  liable  on  his  bond  to  said  county,  to  the  ex- 
tent of  any  and  all  lapses  that  the  county  may  thereby  sustain.  [Amend- 
ment  approved  April  4,  1870,  747;  took  effect  from  passage, 

8210.  Sec.  5.  The  sheriff  shall  receive,  in  full  compensation  for  the 
services  of  himself,  under-sheriff,  deputies  or  assistants,  the  sum  of  four 
thousand  dollars  per  annum,  payable  out  of  the  salary  fund  of  the  coun- 
ty, and  the  mileage  as  hereinafter  provided. 

8211.  Seo.  6.  The  county  clerk,  to  include  all  services  rendered  as 
county  clerk,  and  ex  officio  as  recorder,  auditor,  clerk  of  the  boards  of 
supervisors,  equalization  and  canvassers,  to  include  the  pay  of  deputies 
and  clerk  hire,  shall  receive  four  thousand  dollars  per  annum,  payable  out 
of  the  salary  fund. 

8212.  Sec.  7.  The  district  attorney  shall  receive,  for  all  services  requir- 
ed of  him  by  law,  or  by  virtue  of  his  office,  a  salary  at  the  rate  per  annum 
of  fifteen  hundred  dollars,  payable  out  of  the  salai^^  fund;  and  for  services 
rendered  in  the  collection  of  delinquent  taxes,  he  shall  receive,  for  his 
own  use  and  benefit,  eight  per  centum  on  the  amount  recovered,  to  be 
added  thereto  if  paid  before  judgment,  and  if  not  so  paid,  then  twelve 
per  centum,  to  be  added  to  and  constitute  a  part  of  the  judgment;  pro- 
vided^ that  in  no  case  shall  the  State  or  county  be  liable  for  such  per 
centum. 

8213.  Sec.  8.  The  county  judge  shall  receive  an  annual  salary  of  fifteen 
hundred  dollars,  payable  out  of  the  county  salaiy  fund.  This  section 
shall  not  be  held  to  reduce  the  salary  of  the  present  county  judge,  but 
shall  take  effect  at  the  expiration  of  uie  present  term. 

8214.  Sec  9.  The  county  superintendent  of  common  schools,  for  all 
services  required  of  him  by  law,  to  include  traveling  expenses,  postage 
and  expressage,  an  annual  salary  of  nine  hundred  dollars,  payable  out  of 
the  salary  fund. 

85215.  Sec.  10.  At  any  regular  meeting  of  the  board  of  supervisors,  the 
officers  to  whom  per  diem,  fees  or  salaries  are  due,  may  make  out  and 
present  to  the  board  the  account  of  their  services,  as  provided  in  this  act; 
and  if  it  shall  appear  to  the  satisfaction  of  said  board  that  said  officers 
have  complied  with  the  provisions  of  the  same,  they  shall  allow  and  order 
paid,  out  of  the  salary  fund,  the  amount  severally  due  such  officers;  pro- 
vided, that  the  salaries  of  the  several  officers  shall  be  paid  monthly,  but 
if  at  the  end  of  any  month  there  should  not  be  sufficient  money  in  the 
salary  fund  to  pay  ail,  the  treasurer  shall  pay  to  each  his  pro  rata  of  the 
whole  amount  in  the  salary  fund,  and  as  the  money  is  received  into  the 
salary  fund  the  treasurer  shall'  pay  it  pro  rata  to  the  several  officers,  until 
the  whole  amount  due  has  beeu'paid.  When  less  than  the  whole  amount 
is  paid  any  officer  at  tjt^e  end  oi  any  month,  the  treasurer  shall  indorse  the 
amount  paid  upon  the  warrant;  provided  further,  that  before  allowing  the 
salary  or  account  of  any  officer  who  is  required  to  pay  fees  into  the  coun- 
ty treasury,  the  board  of  supervisors  shall  require  him  to  comply  with 
section  thirty-one  of  this  act,  and  until  complied  with  they  shall  not  allow 
the  account. 

8216.  Seo.  11.  It  shall  be  the  duty  of  all  officers  named  in  this  act  to 
complete  the  business  of  their  respective  offices  to  the  time  of  the  expira- 
tion of  their  respective  terms;  and  in  case  any  officer,  at  the  close  of  his 
term,  shall  leave  to  his  successor  official  labor  to  perform,  for  which  he 
has  received  compensation,  or  which  it  was  his  duty  to  perform,  he  shall 
be  liable  to  pay  to  his  successor  the  full  value  of  such  services,  which  may 
be  recovered  in  any  court  of  competent  jurisdiction. 

8217.  Sec.  12.  The  clerk,  clerk  as  ex  officio  recorder  and  auditor,  sher- 
iff, treasurer,  assessor  as  ex  officio  collector  of  business  licenses,  and  the 
district  attorney,  shall  collect  and  safely  keep  all  fees,  commissions  and 
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percentage  now  allowed  by  law  for  services  rendered  by  them  in  their 
seyeral  official  capacities,  and  upon  the  first  Monday  of  each  month  pay 
over  the  same  to  the  county  treasurer,  which  shall  become  a  part  of  the 
salary  fund;  except  that  the  several  officers  need  not  pay  over  those  sums 
which  by  this  act  they  are  allowed  to  retain  for  their  own  use.  And  any 
compensation  or  allowance  made  by  the  revenue  or  other  laws  of  the 
State,  out  of  the  State  treasury  or  funds,  to  the  auditor,  assessor,  treas- 
urer or  collector,  shall  hereafter  be  retained  in,  or  be  paid  into  the  coun- 
ty treasury,  and  be  a  part  of  the  county  salary  fund,  except  only  the  mile- 
age allowed  by  the  State  to  the  county  treasurer,  which  ne  shall  be  en- 
titled to  receive  and  retain  for  his  own  use  and  benefit. 

8218.  Sec.  13.  For  the  purpose  of  receiving  taxes,  the  treasurer  shall,  Receiving 
during  the  month  of  November  of  each  year,  either  in  person  or  by  deputy,     ***' 
be  and  remain  two  days  in  each  township  of  the  county;  due  notice  of  the 
time  shall  be  given  at  least  ten  days  preceding. 


FEES   OF   OFFICERS. 

Sec.  14.  The  fees  and  percentage  which  it  shall  be  lawful  for  the  sheriff,  Feei  of  office, 
clerk,  ex  officio  recorder  and  auditor,  and  district  attorney  to  charge,  de- 
mand and  receive  for  the  services  of  themselves,  deputies  or  assistants, 
rendered  in  discharging  the  duties  imposed  on  them  by  law,  shall  be  as 
in  the  follovnng  sections  provided,  which  shall  be  collected  and  paid  into 
the  county  salary  fund. 

FEES   OF  SHEBIFF. 

8219.  Sec.  15.  For  serving  a  summons  and  complaint,  or  any  other  sheriff, 
process  by  which  action  or  proceeding  is  commenced,  on  each  defendant, 
two  dollars.  For  traveling  in  making  such  service,  in  going  only,  to  be 
computed  in  all  cases  from  the  court-house  of  the  county,  fifty  cents,  per 
mile;  provided,  that  if  any  two  or  more  writs  or  papers  are  required  to  be 
served  in  the  same  suit,  at  the  same  time  and  in  the  same  direction,  one 
mileage  only  shall  be  charged.  For  taking  bond  or  undertaking,  in  any 
case  in  which  he  is  authorized  to  take  the  same,  one  dollar.  For  copy  of 
any  writ,  process  or  other  paper,  when  demanded  or  required  by  law,  for 
each  folio,  thirty  cents.  For  serving  every  notice,  rule  or  order,  one  dol- 
lar. For  serving  a  subpcena,  for  each  witness  summoned,  fifty  cents. 
For  serving  an  attachment  on  property,  or  levying  an  execution,  or  ex- 
ecuting an  order  of  arrest  (in  civil  cases),  or  order  for  the  delivery  of 
property,  two  dollars.  For  traveling,  per  mile,  to  serve  either  of  the 
papers  mentioned  in  the  preceding  clause,  or  serving  a  subpoena,  for  each 
mile  traveled,  in  going  only,  fifty  cents  per  mile;  provided,  that  if  served 
with  the  summons  in  the  suit,  no  mileage  shall  be  charged,  if  served  in  the 
same  direction,  unless  for  distance  actually  traveled  beyond  that  required  to 
serve  the  summons;  provided,  also,  that  when  two  or  more  persons  are 
subpoenaed  in  the  same  suit  at  the  same  time,  mileage  shall  be  charged 
for  the  most  distant  only,  if  living  in  the  same  direction.  For  malang 
and  posting  notices,  and  advertising  property  for  sale  on  execution,  or 
under  any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publica- 
tion in  a  newspaper,  two  dollars.  For  commissions  for  receiving  and 
paying  over  money  on  execution  or  process,  when  lands  or  personal  prop- 
erty has  been  levied  on,  advertised  and  sold,  four  per  cent,  on  the  first 
five  hundred  dollars;  three  per  cent  on  all  over  five  hundred  dollars  and 
under  one  thousand  dollars;  two  per  cent,  on  all  over  one  thousand  dol- 
lars and  under  fifteen  hundred  dollars;  one  per  cent,  on  all  over  fifteen 
hundred  dollars.  For  commission  for  receiving  and  paying  over  money 
on  execution  without  levy,  or  when  lands  or  goods  levied  on  shall  not  be 
sold,  two  per  cent,  on  the  first  thousand  dollars,  and  one  per  cent,  on  all 
over  that  sum.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and 
for  advertising,  and  for  making  or  collecting  the  money  on  an  execution, 
shall  be  collected  from  the  defendant,  by  virtue  of  the  execution,  and  in 
the  same  manner  as  the  sum  therein  directed  to  be  made.  For  drawing 
and  executing  any  sheriff's  deed,  to  be  paid  for  by  the  grantee,  who  shall 
in  addition  pay  for  the  acknowledgment  thereof,   and  also  all  United 
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States  revenue  stamps,  three  dollars.  For  serving  a  writ  of  possession  or 
restitution,  putting  any  person  entitled  into  possession  of  premises,  and 
removing  the  occupant,  five  dollars.  For  holding  each  inquest,  or  trial 
of  the  right  of  property,  to  include  all  services  in  the  matter,  except  mile- 
age, five  dollars.  For  travel  in  the  service  of  any  process  not  hereinbe- 
fore mentioned  (in  civil  cases),  for  each  mile  necessarily  traveled,  in  going 
only,  fifty  cents  per  mile;  provided,  no  other  paper  or  writ  in  the  same 
suit  is  served  at  the  same  time.  For  services  in  justices'  courts,  the  same 
fees  as  are  allowed  constables  for  like  services.  For  service  of  any  pro- 
cess in  criminal  cases,  for  each  mile  necessarily  traveled,  twenty  cents. 
For  taking  a  prisoner  before  a  magistrate  or  to  prison,  or  service  of  auy 
process  in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only, 
where  witnesses  or  parties  upon  which  services  are  made  live  in  the  same 
direction;  which  mileage,  as  well  as  that  allowed  for  services  in  civil  cases, 
and  also  the  fees  allowed  by  law  for  delivering  prisoners  at  the  State 
prison,  and  for  taking  insane  persons  to  the  State  insane  asylum,  shall 
be  for  the  use  and  benefit  of  the  sheriff,  and  need  not  be  entered  on  his 
fee  book,  named  in  section  thirty  of  this  act. 

CLERK  OF  COUNTY. 

otdi^iioi^^  85^20.  Sec.  16.  The  clerk  of  the  distiict  court  shall  recieive  for  all  ser- 

court.  vices  performed  by  him  in  any  action  or  proceeding  in  which  an  attach- 

ment, injunction  or  other  provisional  remedy  is  sought  before  trial,  in- 
cluding judgment  by  default  and  the  entering  of  the  same,  the  sum  of 
twelve  dollars,  to  be  paid  by  the  plaintiff  at  tiie  time  of  filing  the  com- 
plaint, and  the  further  sum  of  five  dollars,  to  be  paid  by  the  defendant  at 
the  time  the  answer,  demurrer,  or  other  appearance  in  writing,  is  filed. 
For  all  services  in  any  other  action  or  proceeding,  before  trial,  including 
judgment  by  default  and  the  entering  up  of  the  same,  the  sum  of  ten  dol- 
lars, to  be  paid  by  the  plaintiff  at  the  time  of  filing  the  complaint,  and  the 
further  sum  of  four  dollars,  to  be  paid  by  the  defendant  at  the  time  the 
answer,  demurrer,  or  other  paper,  is  filed.  For  all  services  performed  by 
him  during  the  trial  of  any  action  or  proceeding,  up  to  and  including  the 
entry  of  the  final  judgment,  the  sum  of  six  dollai's,  to  be  paid  by  the 
party  moving  the  cause,  at  the  time  the  same  is  entered  upon  the  tiial 
calendar;  provided,  for  taking  testimony  during  the  trial,  he  shall  receive 
thirty  cents  for  each  folio,  for  his  own  use  and  benefit,  to  be  paid  by  the 
party  demanding  the  service;  and  to  secure  the  payment  of  the  same,  the 
said  clerk  may  lawfully  require  a  deposit  of  a  sufficient  sum  of  money  in 
advance.  For  all  services  subsequent  to  the  entry  of  final  judgment,  up 
to  and  including  the  entry  of  satisfaction  thereof,  the  sum  of  five  dollars, 
to  be  paid  by  the  party  in  whose  favor  the  judgment  has  been  entered,  at 
the  time  execution  or  other  final  process  is  demanded;  provided,  when  an 
appeal  is  taken  he  shall  be  allowed,  in  addition,  thirty  cents  for  each  folio 
contained  in  the  transcript,  to  be  paid  by  the  party  demanding  the  same. 
For  all  services  performed  by  him  in  any  case  of  judgment  by  confes- 
sion without  action,  up  to  and  including  the  making  and  filing  of  the 
judgment  roll,  the  sum  of  twelve  dollars;  and  for  all  subsequent  services 
the  same  as  in  other  cases.  When  any  cause  has  been  appealed  to  the  su> 
preme  court  and  a  new  trial  ordered,  or  when  a  new  trial  has  been  granted 
in  the  district  court,  the  said  clerk  shall  be  allowed,  upon  the  second  trials 
the  same  fees  as  above  provided  for  the  first  trial;  provided,  that  the 
county  clerk  of  said  county,  as  ex  officio  clerk  of  the  district  court,  for  all 
services  required  of  him  under  and  by  virtue  of  the  revenue  or  other  laws 
of  this  State,  and  in  any  and  all  suits  for  the  collection  of  delinquent  taxes, 
including  the  filing  of  complaints  and  entry  of  satisfaction  of  judgment,  in 
each  case  shall  charge  and  collect  the  following  fees,  to  wit:  In  each  case 
wherein  the  taxes  sued  for  are  fifteen  dollars  or  less,  four  dollars,  and  in 
each  case  wherein  the  taxes  sued  for  shall  exceed  said  last  named  sum, 
eight  dollars;  and  no  other  clerk's  fees  shall  be  charged  or  collected  in 
such  suits.  Said  fees  shall  be  collected  in  United  States  gold  or  silver 
coin,  and  said  clerk  shall  account  for  and  pay  the  same  in  like  coin  into 
the  county  salary  fund  of  said  county,  at  the  same  time,  in  the  same  man- 
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ner  and  for  the  same  purposes,  as  other  fees  of  his  said  office  are  required 
by  the  act  to  which  this  act  is  supplemental  to  be  paid  into  said  fund. 
[Amendment  approved  April  4t,  1870,  747;  took  effect  from  passage, 

FEES  OF  DISTRICT   ATTOBNEYS. 

8221.  Sec.  17.  For  all  collections  on  bonds  and  forfeited  recognizances,   nistrict 
ten  per  centum.     For  every  conviction  under  the  act  to  prohibit  gaming,  ****^''°®y* 
and  to  prohibit  lotteries,  raffles,  gifts,  gift  enterprises,  and  other  schemes, 

to  be  collected  with  the  fine  or  fines  imposed  upon  the  party  convicted, 
fifty  dollars.  For  all  amounts  collected  by  him  for  the  State  or  county  by 
action,  eight  per  centum  on  the  amount  collected. 

8222.  Sec.  18.  The  county  surveyor,  coroner,  public  administrator, 
court  commissioner,  justices  of  the  peace,  constables,  jurors,  witnesses, 
interpreters  and  translators,  referees,  and  judges  and  clerks  of  election, 
shall  receive  for  their  own  use  and  benefit,  for  services  rendered  in  the 
discharge  of  the  duties  imposed  on  them  by  law,  such  fees  as  are  in  this 
act  provided,  and  they  may  lawfully  charge,  demand  and  receive  the  same 
in  gold  and  silver  coin. 

FEES     OF    COUNTY    SURVEYOR. 

8223.  Sec.  19.  For  the  first  mile  actually  run  with  compass  and  chain,  county 
three  dollars;  for  each  succeeding  mile,  two  dollars.     For  each  mile  run  "^^®^®''' 
with  compass  alone,  two  dollars.     For  each  lot  laid  out  and  platted  in  any 

city  or  town,  two  dollars.  For  recording  a  survey,  one  dollar  and  fifty 
cents.  For  calculating  the  quantity  of  every  tract  of  land  or  any  subdi- 
vision thereof  (town  lots  excepted),  one  dollar.  For  traveling  to  place  of 
survey,  for  each  ndle,  twenty  cents;  and  if  he  shall  be  duly  notified,  ver- 
bally or  otherwise,  to  make  other  surveys,  while  in  the  discharge  of  his 
official  duty  while  in  the  field,  he  shall  be  entitled  to  mileage  only  from 
the  place  last  surveyed  by  hito.  For  ascertaining  the  location  of  every 
town  lot  in  an  old  survey,  measuring  and  marking  the  same,  two  dollars. 
For  copies  and  certificates,  per  folio,  thirty  cents.  For  erecting  a  monu- 
ment at  the  corner  of  any  survey,  when  required,  two  dollars..  For  erect- 
ing a  monument  when  running  a  linQ  at  a  variation  or  offset,  when 
required,  fifty  cents.  For  copy  of  any  plat  or  survey,  and  certificate  re- 
quired by  any  person,  or  to  be  transmitted  to  the  surveyor-general,  two 
dollars;  to  be  paid  by  the  party  requiring  the  survey.  Expenses  of  assist- 
ants shall  be  an  additional  charge,  to  be  agreed  upon  between  the  parties; 
or  in  cases  of  survey  ordered  by  the  court  or  board  of  supervisors,  such 
compensation  as  shall  be  by  them  allowed. 


\ 


FEES   OF   CORONER. 

8224.  Sec  20.  For  summoning  a  jury  of  inquest,  three  dollars.     For  coroner, 
swearing  a  jury,  fifty  cents.     For  issuing  a  subpoena  for  one  or  more  wit- 
nesses, twenty-five  cents.     For  issuing  a  warrant  of  arrest,  fifty  cents. 

For  each  mile  necessarily  traveled,  in  going  to  the  place  of  the  dead  body, 

twenty  cents.     For  swearing  each  witness,  twenty-five  cents.     For  taking  , 

down  testimony,  per  folio,  twenty  cents.     "Which  fees,  in  all  inquests, 

shall  be  paid  out  of  the  effects  of  the  deceased,  if  any;  if  not,  from  the 

salaiy  fund  of  the  county.     When  acting  as  sheriff,  he  shall  receive  the 

same  fees  as  that  officer  for  like  services. 

FEES   OF  PUBUC   ADMINISTRATOR. 

8225.  Sec.  21.  The  fees  of  public  administrator  shall  be  five  percent.  pubUcad- 
npon  the  amount  of  the  estates  administered  by  him;  which  per  centage  Bainistrator. 
shall  be  the  only  compensation  allowed  for  his  services. 


fees  of  court  commissioner. 


8226.  Sec.  22.  For  hearing  and  determining  "every  ex  parte  motion  for  court  com. 
any  order  or  writ,  three  dollars.  For  taking  proof  and  reporting  his  con-  «»*"ioner. 
elusions  thereon  as  to  any  matter  of  fact  upon  which  information  is 
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required  by  the  court,  three  dollars.  For  every  day  necessarily  spent  in 
the  business  of  the  reference,  for  examinations  into  the  qualifications  of 
sureties  on  bonds  or  undertakings,  when  an  exceptioti  has  been  taken  to 
their  sufficiency,  three  dollars.  For  taking  and  certifying  each  affidavit, 
and  for  the  approval  of  each  bond  or  undertaking,  fifty  cents.  For  taking 
and  certifying  depositions,  per  folio,  twenty  cents.  For  all  services  per- 
formed by  him  in  delinquent  tax  cases  referred  to  him,  one  dollar  and 
fifty  cents.  Said  fees  to  be  paid  by  the  party  by  whom,  or  at  whose  in- 
stance, the  matter  may  be  brought  before  such  commissioner;  or  if  re- 
ferred by  the  court,  without  motion  from  either  party,  or  if  by  consent  of 
the  parties,  then  by  the  plaintiff;  the  fees  so  paid  to  be  taxed  as  costs,  if 
the  party  paying  the  same  be  the  prevailing  party. 


jTutice  of 
the  peace. 


FEES  OF  JUSTICES  OF  THE  PEACE. 

8227.  Sec.  23.  Each  justice  of  the  peace  shall  be  allowed,  in  a  civil 
action  before  him,  for  all  services  required  to  be  performed  by  him  before 
trial,  two  dollars.     For  the  trial,  and  all  proceedings  subsequent  thereto, 
including  all  affidavits,  swearing  witnesses  and  jury,  and  the  entiy  of 
judgment,  four  dollars.     In  all  cases  where  judgment  is  rendered  by 
default  or  confession,  for  all  services,  from  the  filing  of  the  complaint  to 
and  the  entry  of  judgment,  three  dollars.    For^issuing  a  writ  of  attach- 
ment, to  include  all  affidavits,  taking  and  approving  bond,  and  all  oaths 
and  certificates  necessaiy  thereto,  three  dollars.     For  all  services  and 
proceedings  in  a  criminal  action  or  proceeding,  whether  on  examination 
or  trial,  three  dollars;  provided,  that  if  the  defendan^^pleads  guilty,  only 
two  dollars  shall  be  allowed.     For  taking  bail  after  commitment  by  an- 
other magistrate  only,   fifty  cents.     For  making  transcript  of  docket, 
making  up  and  transmitting  papers  on  appeal,  including  the  certificate  to 
the  same,  two  dollars.     For  copies  o^  docket,  or  papers  in  his  office,  per 
folio,  twenty  cents.     For  issuing  a  search  warrant,  to  be  paid  by  the 
party  demanding  the  same,  one  dollar.     For  celebrating  a  marriage  and 
returning  the  certificate  to  the  recorder,  three  dollars.     For  taking  an 
acknowledgment  of  any  instrument,  for  the  first  name,  fifty  cents;  for 
each  additional  name,  twenty-five  cents.     For  taking  depositions,  per 
foHo,  twenty  cents.     For  administering  an  oath,  twenty-five  cents;  certi- 
fying same,  twenty-five  cents.     For  each  certificate,  twenty-five  cents. 
For  issuing  a  commission  to  take  testimony,  seventy-five  cents.     For  all 
services  connected  with  the  posting  estrays,  to  include  the  transcript  for 
the  recorder,  three  dollars.    For  issuing  an  execution,  and  entering  satis- 
faction of  the  judgment,  fifty  cents.     In  all  cases  before  justices  of  the 
peace,  where  the  venue  shall  be  changed,  the  justice  before  whom  the 
action  shall  be  brought^  for  all  services  rendered^  including  the  making 
up  and  transmission  of  the  transcript  and  papers,  shall  receive  three  dol- 
lars; and  the  justice  before  whom  the  trial  shall  take  place  shall  receive 
the  same  fees  as  if  the  action  had  been  commenced  before  him. 


Constable. 


0017STABLES     FEES. 

8228.  Sec.  24.  For  serving  a  summons  in  civil  cases,  for  each  defend- 
ant, to  include  the  copy  required  by  law,  one  dollar.  For  summoning^  a 
jury  of  twelve  or  less,  before  a  justice  of  the  peace,  one  dollar  and  fifty 
cents.  For  each  additional  juror  above  twelve,  twenty-five  cents.  For 
taking  any  bond  required  by  law  to  be  taken,  fifty  cents.  For  summoning 
each  ^witness,  twenty-five  cents.  For  serving  an  attachment,  or  levj'- 
ing  an  execution  on  the  property  of  a  defendant,  one  dollar  and  fifty 
cents.  For  summoning  and  swearing  ajury  to  tiythe  rights  of  property, 
and  taking  the  verdict,  two  dollars.  For  receiving  and  taking  care  of 
property  on  execution,  order  or  attachment,  his  actual  necessary  expenses, 
to  be  allowed  by  the  justice  who  issued  the  order,  attachment,  or  execu- 
tion, upon  the  affidavit  of  the  constable  that  the  charges  are  correct,  and 
that  the  expenses  wei'e  necessarily  incurred.  For  coUecting  all  sums  on 
execution,  three  per  cent. ,  to  be  charged  against  the  defendant  named  in 
the  execution.  For  serving  a  warrant,  or  order  for  the  delivery  of  per- 
sonal property,  or  for  making  an  arrest  in  a  civil  case,  one  dollar  and  fitfty 
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cents.  For  making  each  arrest  in  criminal  cases,  two  dollars.  For  every 
mile  necessarily  traveled,  in  going  only,  to  serve  any  civil  or  criminal 
process  or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to  prison, 
twenty-five  cents;  but  when  two  or  more  persons  are  served  or  summoned 
in  the  same  suit,  and  at  the  same  time,  mileage  shall  be  charged  only  for 
the  most  distant,  if  they  live  in  the  same  direction.  For  sales  of  estrays, 
the  same  fees  as  the  sales  on  execution.  For  the  transportation  of 
prisoners  to  the  county  jail,  the  actual  necessary  expenses.  For  attend- 
ing a  justice's  court  and  taking  charge  of  a  jury,  when  required,  in  each 
ease,  fifty  cents.  For  all  other  services,  the  same  fees  as  are  allowed 
sheriffs  for  like  services. 

FEES  TO  JUBOBS. 

8228.  Seo.  25.  Grand  and  trial  jurors  shall  receive  two  dollars  and  jnron. 
fifty  cents  per  day  for  attendance  upon  a  court  of  record,  and  twenty 
cents  per  nule  for  traveling  from  their  residence  to  the  place  of  trial.  No 
person  who  shall  be  summoned,  and  excused,  athis  request,  from  serving, 
shall  receive  per  diem,  but  mileage  only;  nor  shall  mileage  be  paid  to  any 
juror  who  shaM  live  within  two  miles  of  the  court-house,  nor  shall  any 
juror  receive  per  diem  who  shall  be  summoned  to  complete  a  jury,  but 
who,  for  any  cause,  shall  be  excused.  In  civil  cases,  the  party  in  whose 
favor  the  verdict  is  rendered,  before  the  same  be  entered,  shall  pay  the 
juiy  fees,  but  the  same  may  be  recovered  as  costs  from  the  party  losing 
the  case;  provided,  that  clerks  of  courts  of  record  shall  keep  an  account 
of  all  moneys  recei  ad  for  trials  by  each  juror  during  the  term,  and  if  the 
sum  so  received  by  each  juror  shall  not  amount  to  two  dollars  and  fifty  cents 
per  day,  and  mileage,  he  shall  deliver  to  such  juror  a  certificate  of  the  time 
and  mileage  for  which  he  is  still  entitled  to  receive  pay,  and  which  shall  be 
paid  out  of  the  salary  fund  of  the*county.  If,  in  any  trial  in  any  civil 
case,  the  jury  be  for  any  cause  discharged,  without  finding  a  verdict,  the 
fees  of  the  jury  shall  be  paid  by  the  phuntiff,  and  untlL  they  are  paid,  no 
further  proceedings  shall  be  allowed  in  the  case.  Jurors  in  a  justice's 
court,  in  a  civil  case,  shall  receive  two  dollars  per  day,  but  no  mileage,  to 
be  taxed  against  the  party  losing  the  action. 

FEES  07  WITNESSES. 

8290.  Sec.  26.  For  attending  in  any  civil  suit  or  proceeding  before  witnMaes. 
any  court  of  record,  referee  or  commissioner,  for  each  day,  two  dollars 
and  fifty  cents;  before  a  justice  of  the  peace,  for  each  day,  two  dollars. 
For  traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents.  In  cases 
oi  impeachment  and  contested  elections,  for  traveling  to  the  place  of  thai, 
fifteen  cents  per  mile.  No  person  shall  be  obliged  to  attend  or  testify  in 
a  civil  action  unless  his  fees  have  been  tendered,  or  he  shall  not  have  de- 
manded the  same.  No  fees  shall  be  allowed  any  witness  in  a  criminal 
action  or  proceeding,  unless  he  attend  before  a  court  of  record  as  a  wit- 
ness on  behalf  of  the  people,  on  a  subpoena,  or  by  virtue  of  a  recognizance; 
and  if  it  shall  appear  that  he  has  come  from  any  place  out  of  the  county, 
or  that  he  is  poor,  the  court,  if  the  attendance  be  upon  the  trial,  by  an 
order  upon  its  minutes,  or  in  any  other  case  the  county  judge,  by  an  order 
subscribed  by  him,  may  direct  the  treasurer  of  the  county  to  pay  the  witr 
ness  a  reasonable  siun,  to  be  specified  in  the  order,  for  his  expenses;  and 
no  person  who  resides  without  any  county  shall  be  obliged,  in  a  civil  ac- 
tion or  proceeding,  to  attend  as  a  witness  in  said  county,  unless  the  dis- 
tance be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of 
trial. 

fees  of  pn^EBPBETEBS  iJiLD  TBAKSLATOBS. 

8SS3L  Sec.  27.  Inteigpreters  and  translators  shall  be  allowed' such  com-  interpreters 
pensation  for  their  services  as  the  court  may  allow,  to  be  taxed  and  col-  J^<*  transi*. 
leeted  as  other  costs;  but  the  same  shall  not  exceed  three  dollars  per  day.     "' 

FEES  OF  BEFBBEES. 

8232.  Sec.  28.  For  every  day  necessarily  spent  in  the  business  of  the  E«feree . 
Inference,  three  dollars.     For  taking  testimony  and  certifying  the  same, 
per  foho,  thirty  cents. 
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Fee  book  to 
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sors. 


Affidavit. 


Fees  credited. 


Penalty  for 
neglect  of 
duty. 


FEES  OF  JUDGES  AND  CLERKS  OF  ELBCTIOK. 

8233.  Sec.  29.  Judges  and  clerks  of  election  shall  be  allowed  such 
compensation  as  the  board  of  supervisors  shall  prescribe,  not  exceeding 
three  dollars  per  day  each,  for  the  time  they  are  necessarily  employed, 
and  not  exceeding  five  days  pay  in  any  one  year,  which  shall  be  full  com- 
pensation for  all  services  required  by  law  to  be  by  them  performed. 

8234.  Seo.  30.  It  shall  be  the  duty  of  every  officer  in  this  act  named, 
authorized  to  receive  any  fees  for  official  services  of  himself  or  deputies, 
to  keep  a  fee  book,  in  which  he  shall  enter  an  exact  and  full  account,  in 
detail,  of  all  fees,  commissions  or  compensations,  of  whatever  nature  or 
kind,  by  him  or  his  deputies  earned,  collected  or  chargeable,  with  the 
date,  name  of  payer,  and  the  nature  of  the  service  in  each  case.  If  any 
person  shall  hold  more  than  one  office,  he  may  keep  a  separate  fee  book 
for  each  office  and  make  separate  statements,  or  he  may  keep  a  joint  fee 
book  and  make  joint  statements,  at  his  discretion.  At  the  close  of  eveiy 
six  months,  or  within  five  days  thereafter,  the  officers  herein  named  who 
are  required  to  keep  a  fee  book,  shall  file  with  the  county  auditor  a  state- 
ment, under  oath,  of  tHe  amount  of  fees  charged  therein  during  the  pre- 
ceding six  months,  ending  on  the  last  day  of  the  month.  The  county 
auditor  shall,  in  the  month  of  March,  make  an  abstract  of  the  statement 
filed  in  his  office  for  each  officer,  and  forward  the  same  to  the  secretaiy  of 
State,  which  abstract  shall  be  sworn  to.  Any  officer  required  to  keep  a 
fee  book,  as  in  this  section  provided,  who  shall  refuse  or  willfully  neglect 
to  keep  such  book  or  to  file  sworn  statements,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  a  fine  not  ex- 
ceeding five  hundred  dollars,  and  removal  from  office  if  in  office  at 
time  of  sentence. 

8235.  Sec.  31.  The  officers  name*  in  this  act  who  are  required  to  pay 
the  fees  collected  by  them  into  county  salary  fund,  shall,  on  the  first 
Monday  of  each  and  every  month,  at  the  regular  meeting  of  the  board  of 
supervisors,  present  his  fee  book  to  said  board,  vdth  the  same  footed  up 
and  the  county  treasurer's  receipt  annexed,  that  the  amount  has  been 
paid  into  the  treasury.     He  shall  also  make  an  affidavit  in  the  form  as 

follows  :     *  *  I, ,  sheriff,  (or  other  officer  as  the  case  may  be)  of 

the  county  of  El  Dorado,  do  solemnly  swear  that  the  entire  fees,  compen- 
sation, commissions,  percentage  or  payments  for  all  services  by  me,  or 
any  deputy  or  person  connected  vnth  my  office,  for  me,  has  been  entered 
in  detail  in  this  fee  book  of  my  office  and  added  up,  and  that  the  amount 
thereof  is  the  full  amount  received  or  charged  since  the  last  payment,  and 
that  neither  myself,  nor,  to  my  knowledge,  any  deputy  for  me,  has  ren- 
dered any  service  for  which  fees  are  chargeable  and  payable  to  the  county, 
which  is  not  entered  in  the  fee  book  and  added  up  to  make  the  sum  paid 
to  the  treasurer."  Both  the  treasurer's  receipt  and  the  affidavit  named  in 
this  section  shall  be  written  upon  the  face  of.  the  fee  book,  following  the 
record  of  fees  for  the  month. 

8236.  Sec  32.  Any  officer  required  by  this  act  to  pay  his  fees  into  the 
treasury,  who  shall  credit  any  person  for  fees,  percentage  or  commis- 
sions, for  any  service  rendered  under  this  act,  for  which  he  is  allowed  to 
charge,  shall  do  bO  at  his  own' risk,  and  the  same  shall  be  entered  in  the 
fee  book  and  paid  over  at  the  end  of  the  month,  the  same  as  if  it  had  not 
been  credited. 

85237.  Sec.  33.  For  a  vnllful  neglect  or  refusal  to  comply  with  section 
thirty-one  of  this  act,  the  officer  or  officers  named  shall,  in  addition  to 
having  his  account  rejected  by  the  board  of  supervisors,  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  T)ne  thousand  dollars  or  imprisoned  in  the  county  jail  not  to  ex- 
ceed one  year,  or  both  such  fine  and  imprisonment,  and  shall  be  deprived 
of  his  office;  provided,  that  nothing  in  said  section  thirty-one  shall  re- 
lease them  from  giving  any  bond  required  of  them  by  law,  or  from  any 
civil  responsibility,  to  any  and  all  persons,  in  relation  to  the  business 
that  may  be  applicable  to  their  several  official  duties. 
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llcatiou. 


Execution 
for  fees  due. 


8238.  Sec.  34.  Every  officer  herein  specified  shall  prepare  and  set  up  Table  of  fees 
in  his  office  a  plain  table  of  his  fees,  within  twenty  days  after  entering  up-  . 

on  the  duties  of  his  office,  in  some  conspicuous  place,  for  the  inspection 
of  all  persons,  upon  pain  of  forfeiting  for  each  day  a  sum  not  less  than 
five  nor  more  than  twenty  dollars,  which  may  be  recovered  by  any  person, 
before  any  justice  of  the  peace  of  the  same  county,  one  half  for  the  use 
and  benefit  of  the  person  complaining,  and  the  other  one  half  to  be  paid 
to  the  salary  fund. 

8239.  Sec.  35.  When  by  law  any  publication  is  required  to  be  made  by  {??;**,?' p'*^ 
an  officer,  of  €uiy  suit,  process,  notice,  order  or  other  paper,  the  costs  shall 
be  tendered  the  officer  by  the  party  requiring  the  publication,  before  said 
officer  shall  be  compelled  to  make  the  same. 

8240.  Sec.  36.  If  any  clerk,  sheriff,  justice  of  the  peace  or  constable, 
shall  not  have  received  the  fees  due  him  for  services  rendered  by  him,  he 
may  have  execution  in  his  own  name  against  the  party  by  whom  they  are 
due,  to  be  issued  by  the  court  in  which  the  action  is  pending. 

8241.  Sec.  37.  Every  officer  may  be  required  to  give  to  the  party  pay-  Receipt  for 
ing  the  same,  a  detailed  account  of  fees,  receipting  said  account,  and  for  '^^- 
refusing  or  neglecting  to  do  so  when  required,  shall  be  liable  to  the  party 
paying  the  same,  for  three  times  the  amount  so  paid. 

BOin)s. 

• 

8242.  Sec  38.  The  several  officers  named  in  this  act,  before  entering  Bonds, 
npon  the  duties  of  their  respective  offices,  shall  execute  a  bond  with  two 
or  more  sureties,  to  be  approved  by  the  county  judge,  in  the  several 
amounts  specified  in  the  next  section,  conditioned  for  the  faithful  per- 
formance of  all  duties  enjoined  upon  them  by  law,  and  more  particularly 
that  they  will  account  for,  and  pay  over  to  the  proper  persons,  all  moneys 
which  may  come  into  their  hands,  said  bonds  to  be  governed  by  the  laws 
relating  to  official  bonds,  and  to  be  filed  with  the  county  clerk,  except  that 
the  county  clerk  shall  file  his  bonds  vnth  the  oounty  treasurer. 

8243.  Sec.  39.  The  amount  of  the  bonds  of  the  several  officers  named 
in  this  act  shall  be  as  follows :  County  clerk,  ten  thousand  dollars.  County 
clerk,  as  ex  officio  recorder,  ten  thousand  dollars.  County  clerk,  as  ex 
officio  auditor,  ten  thousand  dollars.  Sheriff,  thirty  thousand  dollars. 
Treasurer,  forty  thousand  dollars.  Treasmrer,  as  ex  officio  tax  collector, 
twenty  thousand  dollars.  Assessor,  five  thousand  dollars.  Assessor,  as 
ex  officio  collector  of  poll  tax,  road  tax,  Recuses  and  foreign  miners' 
licenses,  fifteen  thousand  dollars.  District  attorney,  three  thousand  dol- 
hus.  Surveyor,  one  thousand  dollars.  Coroner,  one  thousand  dollars. 
Couniy  sux)erintendent  of  common  schools,  two  thousand  dollars.  Public 
administrator,  ten  thousand  dollars,  which  may  be  increased,  in  the  dis- 
cretion of  the  probate  judge.  Justices  of  the  peace,  five  hundred  dollars. 
Constables,  five  hundred  dollars. 

8244.  Sec.  40.  The  sheriff  shall  serve  all  warrants,  subpoenas,  venires  nnty  of 
and  other  papers  in  criminal  cases  pending  in  the  district  or  county  court  ****"• 
of  the  county;  and  no  charge  therefor  shall  be  made  by  him  against  the 
county,  except  for  mileage;*  and  he  shall  be  responsible  to  any  and  all 
persons  whom  he  may  appoint  or  authorize  to  serve  papers  of  any  kind  or 
description;  and  the  board  of  supervisors  are  hereby  forbidden  to  allow 
any  constable  or  other  person  fees  or  commissions  for  the  service  of  any 
papers  in  any  criminal  case  pending  before  the  grand  jury,  district  or 
countv  court. 

■r 

8245.  Seo.  41.  The  county  clerk  elected  at  the  general  election  held  in  county 
the  county  of  El  Dorado  on  the  first  day  of  September,  a.  d.  eighteen  offldo*r«^^' 
hundred  and  sixty-nine,  is  hereby  declared  to  be  an  ex  officio  recorder  and  oorder  and 
auditor  of  said  county,  and  he  is  hereby  authorized  to  take  possession  of  *^ 
all  books,  papers,  records,  documents  and  all  things  of  every  kind  and  de- 
scription appertaining  to  the  said  offices  of  recorder  and  auditor  of  said 
£1  Dorado  connty,  on  the  first  Monday  of  March,  a.  d.  eighteen  hundred 
and  seventy,  that  being  the  time  fixed  by  law  for  the  expiration  of  the 
term  of  the  present  incumbent,  whose  term  of  office  shall  cease,  determine 
and  expire, 
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.  8246.  Seo.  42.  The  sheriff,  at  the  general  election  to  be  held  in  the 
year  a.  d.  one  thousand  eight  hundred  and  seyentj-one,  shall  be  ex  officio 
county  treasurer;  and  for  his  services  as  such  ex  officio  treasurer  he  shall 
receive  the  sum  of  seven  hundred  dollars  per  annum,  in  addition  to  his 
salary  as  sheriff;  and  he  shall  be  subject  to  and  governed  in  all  respects 
as  is  herein  provided  for  the  treasurer,  and,  in  addition  to  his  bond  as 
sheriff,  shall  give,  as  ex  officio  treasurer,  the  bond  herein  provided  for  the 
treasurer.  From  and  after  the  first  Monday  in  March,  a.  d.  one  thousand 
eight  hundred  and  seventy-two,  the  offices  of  sheriff  and  treasurer  are 
hereby  declared  to  be  tinited  and  consolidated  in  said  county. 

8247.  Sec.  43.  The  coroner  elected  at  the  general  election  to  be  held 
in  the  year  a.  d.  eighteen  hundred  and  seventy-one,  shall  be  and  he  is 
hereby  declared  to  be  ex  officio  public  administrator,  and  shall  be  governed 
by  all  laws  appertaining  to  the  said  office;  and  from  and  after  the  first 
Monday  in  March,  a.  d.  eighteen  hundred  and  seventy-two,  the  said 
offices  of  coroner  and  public  administrator  are  hereby  dedared  to  be  con* 
solidated  and  united  in  said  county. 

8248.  Sec.  44.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed,  so  far  as  they  apply  to  the  county  of  El 
Dorado. 

8248.  Sec.  45.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  sixth  day  of  March,A  .  d.  eighteen  hundred  and  seventy. 

[The  act  relative  to  the  salary  of  supervisors,  and  mileage,  approved  February  14, 
1866,  85,  and  the  act  relative  to  officers  and  their  deputies,  approved  February  28,  1866, 
127,  as  amended  February  10,  1868,  43,  and  the  act  amendatory  thereto,  approved  April 
2,  1866,  865^  were  superseded  by  the  foregoing  act. 


Salary  of 

coaniy 

clerk. 


Fees  to  be 
paid  Into 
treaaury. 


Treasurer  to 
receipt. 


Payment  of 
•alary. 


IV. 

•    NAPA  COUNTY. 

An  Act  concerning  the  office  of  county  clerk  of  Napa  county. 

Approved  March  24, 1870, 908. 

8250.  Section  1.  The  county  clerk  of  Napa  county  shall  receive,  for 
all  services  required  of  him  as  county  clerk  and  ex  officio  clerk  of  the  dis- 
trict  court,  county  court,  probate  court,  and  clerk  of  the  board  of  super- 
visors and  board  of  equalization,  a  salary  of  three  thousand  dollars  per 
annum,  which  salary  shall  be  in  full  for  all  services  required  of  him  as 
aforesaid,  and  shall  be  paid  monthly  out  of  the  county  treasuiy  of  Napa 
county. 

8251.  Sec.  2.  The  county  clerk  of  said  county  shall  collect  and  safely 
keep  all  fees  and  compensation,  of  whatever  kind  or  nature,  allowed  him 
by  law  for  services  rendered  by  him  in  his  several  official  capacities,  and 
upon  the  first  Monday  of  each  and  every  month,  shall  pay  the  same  over 
to  the  county  treasurer  of  said  county,  and  shall,  at  the  times  herein  pro- 
vided for  the  paying  over  to  the  said  treasmrer,  make  out  and  file  with 
said  treasurer  a  full  and  accurate  statement,  under  oath,  of  all  fees  or 
compensation,  of  whatever  nature  or  kind,  received  in  his  said  several  of- 
ficial capacities  for  the  preceding  month. 

8252.  Sec.  3.  It  shall  be  the  duty  of  the  county  treasurer  to  receive 
and  receipt  for  all  moneys  paid  over  to  him  under  the  provisions  of  this 
act. 

8253.  Sec.  4.  It  shall  be  the  duty  of  the  county  auditor  of  said  county, 
on  the  first  Monday  of  each  and  every  month,  to  draw  a  warrant  upon 
the  county  treasurer,  in  favor  of  the  county  clerk,  for  ^e  amount  of  salary 
due  each  month. 

Sec  5.  This  act  shall  take  e£fect  and  be  in  force  from  and  after  its  pas- 
sage. 
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NEVADA  COUNTY. 

An  Act  to  regulate  the  salaries  and  fix  the  compensation  of  certain  county  officers  in 
the  county  of  Nevada. 

Approved  Mttob  6, 1870,  149. 

8254.  Section  1.  Such  salaries  and  fees  shall  be  allowed  and  paid  to 
the  following  officers  of  the  county  of  Nevada  as  in  this  act  provided,  and 
not  otherwise,  and  shall  be  in  full  compensation  for  all  official  services 
required  of  them  by  law. 

8256.  Seo.  2.  Each  member  of  the  board  of  supervisors  shall  be  enti- 
tled to  receive  for  his  services,  for  each  day's  necessary  attendance  on  the 
business  of  the  county,  the  sum  of  eight  dollars  per  day,  and  not  to  ex- 
ceed in  the  aggregate,  during  any  one  year,  five  hundred  dollars  ;  and  he 
shall  receive  twenty  cents  per  mile  for  each  mile  necessarily  traveled  in 
going  to  and  returning  from  the  county  seat ;  provided,  that  no  .charge 
BkmH  be  made  for  more  than  one  trip  going  from  and  returning  to  the  re- 
sidence of  such  supervisor,  at  each  term  held. 

8256.  Sec.  3.  The  county  assessor  shall  receive  a  salary  of  three  thou- 
sand dollars  per  annum,  and  he  shall  also  be  allowed  two  deputy  asses- 
sors, who  shall  each  be  paid  by  the  county  at  the  rate  of  six  dollars  per 
day  for  the  time  actually  employed,  during  the  term  allowed  by  law  for 
the  assessment  of  taxes;  provided,  that  neither  of  the  deputy  assessors 
shall  receive,  during  any  one  year,  more  than  six  hundred  dollars  for  all 
services  required  of  him  as  deputy  assessor. 

8257.  Sec.  4.  The  sheriff  shall  receive  a  salary  of  three  thousand  dol- 
lars per  annum  ;  he  shall  also  be  allowed  to  retain,  for  his  own  use  and 
benefit,  the  mileage  now  allowed  by  law,  and  twenty-five  per  cent,  of  all 
other  fees  and  percentage  allowed  by  law  and  collected  by  him  by  virtue 
of  his  office.  The  sheriff  shall  be  allowed  one  under-sheriff  and  one  jailer, 
who  shall  receive  the  following  salaries:  The  under-sheriff  shall  receive, 
for  all  services  required  of  him  by  law,  the  salary  of  fifteen  hundred  dol- 
lars per  annum.  The  jailer  shall  receive,  for  all  services  required  of  him 
by  law,  the  salary  of  one  thousand  dollars  per  annum.  The  sheriff  shall 
also  be  allowed  one  deputy  sheriff,  whenever  the  board  of  supervisors 
shall  deem  it  necessary,  who  shall  receive,  for  all  services  required  of  him 
by  law,  a  salary  at  the  rate  of  fifteen  hundred  dollars  per  annum,  for  such 
tune  only  as  the  board  shall,  by  an  order  entered  upon  the  records,  direct. 

8258.  Sec.  5.  The  county  clerk  shall  be  ex  officio  clerk  of  the  board  of 
supervisors,  and  ex  officio  county  auditor,  and  he  shall  receive,  in  full 
compensation  for  his  services  as  county  clerk,  ex  officio  clerk  of  the  board 
of  supervisors  and  ex  officio  county  auditor,  two  thousand  seven  hundred 
dollars  per  annum.  The  county  clerk  shall  be  allowed  one  deputy  clerk 
who  shall  receive,  for  all  services  required  of  him,  a  salary  of  eighteen 
hundred  dollars  per  annum. 

8259.  Sec.  6.  The  county  recorder  shall  receive,  for  all  services  required 
of  him  by  law,  a  salary  of  two  thousand  and  four  hundred  dollars  per 
annum.  The  county  recorder  shall  be  allowed  one  deputy  recorder,  who 
shall  receive,  for  all  services  required  of  him,  a  salary  of  twelve  hundred 
dollars  per  annum.  The  county  recorder  shall  be  allowed  one  additional 
deputy  county  recorder,  at  sucn  times  as  the  board  of  supervisors  may 
deem  it  necessary,  to  discharge  the  duties  of  said  office,  who  shall  receive 
a  salary  at  the  rate  of  twelve  hundred  dollars  per  annum,  for  such  times 
only  as  the  board  shall,  by  an  order  entered  on  the  minutes,  direct. 

8260.  Sec  7.  The  county  treasurer  shall  receive,  in  full  compensation 
for  all  services  required  of  him  by  law,  a  salary  of  two  thousand  dollars 
per  annum,  and  he  shall  also  be  allowed  to  retain  for  his  own  use  all  sums 
allowed  him  by  the  State  as  mileage. 

8261.  Sec.  8.  The  district  attorney  shall  receive,  for  all  services  requir- 
ed of  him  by  law,  a  salary  of  twelve  hundred  dollars  per  annum,  and  the 
following  named  additioned  fees  and  percentage:  For  each  conviction  for 
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felony,  when  the  punishment  is  death,  the  sum  of  £fty  dollars.  For  each 
conviction  for  other  felonies,  twenty-five  dollars.  For  each  conviction  for 
misdemeanor,  the  sum  of  fifteen  dollars.  Which  said  several  sums  shall 
be  assessed  against  the  person  convicted;  and  if  the  same  cannot  be  col- 
lected from  the  person  so  convicted,  then  it  shall  be  adjudged  an  indebt- 
edness against  said  county,  and  be  audited  by  the  board  of  supervisors 
of  said  county.  For  all  collections  on  bonds  or  forfeited  recognizances, 
ten  per  centum .  For  all  actions  in  which  the  State  or  county  g^all  be  a 
party  thereto,  except  actions  for  collections  of  taxes,  he  shall  receive  the 
same  compensation,  fee  or  percentage  allowed  by  the  general  laws  of  the 
State  to  district  attorneys.  For  services  rendered  in  the  collection  of  de- 
linquent taxes,  in  each  case  when  the  tax  does  not  exceed  fifteen  dollars, 
if  paid  before  judgment,  a  fee  of  one  dollar  and  fifty  cents;  if  paid  after 
judgment,  a  fee  of  two  dollars  and  twenty-five  cent^;  and  in  each  case 
when  the  tax  exceeds  fifteen  dollars,  ten  per  centum  on  the  sum  collected, 
if  paid  before  judgment;  and  if  paid  after  judgment,  fifteen  per  centum 
on  the  sum  collected.  In  eveiy  case  the  said  fee  shall  be  added  to  the 
original  tax,  which  shall  constitute  a  part  of  the  demand  or  judgment 
against  the  delinquent  or  the  property  assessed;  provided,  that  in  no  case 
shall  the  State  or  county  be  liable  for  any  costs,  fee  or  percentage  in  the 
collection  of  taxes. 

8262.  Sec.  9.  The  county  judge  shall  receive,  for  all  services  required 
of  him  by  law,  a  salary  of  two  thousand  four  hundred  dollars  per  annum. 

8263.  Sec  10.  The  collector,  for  collecting  all  taxes  for  State  and  coun- 
ty purposes,  shall  receive  one  thousand  dollars  per  annum  and  the  fees 
and  percentage  now  allowed  by  law  for  collecting  licenses,  poll  taxes  and 
foreign  miners'  licenses. 

8264.  Sec.  11.  The  sheriff,  clerk,  recorder  and  tax  collector  on  real 
and  personal  property,  named  in  this  act,  who  are  entitled  to  charge  and 
collect  or  receive  any  fees,  commissions,  percentage  or  other  compensa- 
tion, of  whatever  nature  or  kind,  allowed  by  law  for  services  by  them  or 
their  deputies,  in  their  several  official  capacities,  or  for  the  performance 
of  duties  appertaining  to  said  offices,  shall  collect  and  safely  keep  the 
same,  and  on  the  first  Monday  in  April,  a.  d.  eighteen  hundred  and 
seventy,  and  on  the  first  Monday  of  each  month  thereafter,  shall  account 
for,  settle  and  pay  the  amount  by  them  received,  (excepting  such  fees, 
mileage  and  percentage  as  they  are  to  receive  for  their  own  use  under  the 
provisions  of  this  act,)  to  the  treasurer  of  said  county.  It  shall  be  and  is 
hereby  made  the  duty  of  all  such  officers  who  are  entitled  to  charge  and 
collect  or  receive  fees,  commissions  or  other  compensation  for  their  official 
services,  to  keep  a  book  or  books,  in  which  shall  be  entered  by  items  the 
amount  received  for  all  official  services  performed  by  them  or  any  of  their 
deputies,  showing  the  date  and  nature  of  such  services,  and  the  amount 
received  therefor;  which  book  or  books  shall,  at  all  office  hours,  be  open 
to  the  inspection  of  the  board  of  supervisors  or  any  citizen;  and  each  of 
said  officers  shall,  at  the  expiration  of  each  month,  make  out  and  verify 
by  oath,  and  file  with  the  auditor,  a  full  and  accurate  transcript  from  bis 
said  book  or  books,  of  the  entries  of  the  preceding  month.  All  fees  or' 
compensation  for  official  services  which,  under  this  act,  are  required  to  be 
paid  to  the  county  treasurer,  shall  be  credited  to  the  general  fund  of  tbe 
county,  and  be  applied  to  the  payment  of  auditor's  warrants,  as  now  pro- 
vided by  law. 

8265.  Sec.  12.  The  county  auditor  of  Nevada  county  shall,  on  the  first 
Tuesday  of  each  month,  or  as  soon  thereafter  as  application  is  made  by 
the  proper  officer  or  clerk  entitled  to  salary  under  this  act,  draw  his  war- 
rant on  the  county  treasurer  for  one  twelfth  part  of  his  yearly  salary, 
which  shall  be  paid  out  of  the  general  fund;  provided ,  he  shall  not  issue 
his  warrant  for  any  salary  in  advance. 

8266.  Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  are  hereby  repealed,  so  far  as  they  apply  to  the  county  of 
Nevada. 
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Sec.  14.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  a«t  of  January  11,  1866,  12,  in  relation  to  county  anditor  of  Nevada,  and  the  act 
relative  to  fees  of  office  of  sheriff  and  providing  for  additional  deputies  of  county  record- 
er of  Nevada,  approved  March  10,  1866,  205,  and  the  act  in  relation  to  the  compensation 
of  district  attorney,  approved  March  31,  1866,  638,  were  superseded  by  the  foregoing  act. 


VI. 

FEES  IN  PLACER  COUNTY. 

An  Act  to  regulate  the  fees  of  justices  and  constables  in  Placer  county. 

Approved  April  4, 1870,  806. 

8267.  Section  1.  For  filing  each  paper  twenty-five  cents.     Issuing  any  YeeBot 
^lit  or  process  by  which  suit  is  commenced,  one  dollar.     For  entering  juaticca  of 
8uch  cause  on  his  docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-  *^®  p®**** 
five  cents.    For  administering  an  oath  or  a&rmation,  twenty-five  cents; 
for  certifying  the  same,  fifty  cents.    For  each  certificate,  fifty  cents.    For 
issuing  writ  of  attachment,  or  of  arrest,  or  for  delivery  of  property,  two 
dollars.    For  entering  any  final  judgment,  three  dollars.     For  taking  or 
approving  any  bond  or  undertaking  directed  by  law  to  be  taken  or  ap- 
proved by  him,  fifty  cents.   For  taking  justification  on  a  bond,  one  dollar. 
For  swearing  a  jury,  one  dollar.     For  taking  depositions,  per  folio,  thirty 
cents.    For  entering  satisfaction  of  a  judgment,  fifty  cents.     For  copy  of 
judgment,  order,  docket,  proceeding  or  paper  in  his  office,  for  each  folio, 
thirty  cents.     For  transcript  of  judgment,  per  folio,  thirty  cents.     For 
issuing  commission  to  take  testimony,  one  dollar.     For  issuing  super- 
sedeas to  an  execution,  fifty  cents.    For  making  up  and  transmitting  tran- 
script and  papers  on  appeal,  two  dollars.   For  issuing  search  warrant,  one 
dollar.    For  issuing  execution,  fifty  cents.    For  celebrating  marriage,  and 
returning  certificate  to  the  recorder,  five  dollars.     For  all  service  and  pro- 
ceedings before  a  justice  of  the  peace  in  a  criminal  action  or  proceeding,        ^ 
whether  on  examination  or  trial,  three  dollars.     For  taking  bail  after 
commitment  in  a  criminal  case,  one  dollar.     For  entering  cause  without 
process,  one  dollar.     For  entering  judgment  by  confession,  and  only  on 
affidavit,  as  required  in  the  district  court,  three  dollars.     For  entering 
every  motion,  rule,  order,  verdict,  or  default,  twenty-five  cents. 

constables'  fees. 

85268.  Sec.  2.  For  serving  summons  in  civil  suit,  for  each  defendant,  constabieu' 
one  dollar.  For  summoning  a  jury  before  a  justice  of  the  peace,  three  ^^^' 
dollars.  For  taking  a  bond  required  to  be  taken,  one  dollar.  For  copy 
of  any  writ,  process  or  paper,  when  required  by  law,  for  each  folio,  thirty 
cents.  For  summoning  each  witness,  fifty  cents.  For  serving  an  attach- 
ment, or  levying  an  execution  against  the  property  of  a  defendant,  three 
dollars.  For  summoning  and  swearing  a  jury  to  try  the  rights  of  property 
and  taking  verdict,  three  dollars.  For  receiving  and  taking  care  of  prop- 
erty on  execution,  attachment  or  order,  his  actual  necessary  expenses,  to 
be  allowed  by  the  justice  who  issued  the  execution,  upon  the  affidavit  of 
the  constable'  that  such  charges  are  correct,  and  the  expenses  necessarily 
incurred.  For  collecting  all  sums  on  execution,  three  per  cent.,  to  be 
charged  against  the  defendant  in  execution.  Constables  shall  receive,  in 
serving  summonses,  attachments,  order,  execution,  venire,  notice  and 
subpcena,  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only, 
but  when  two  or  more  persons  are  served  in  the  same  suit,  mileage  shall 
only  be  charged  for  the  most  distant,  if  they  live  in  the  same  du-ection, 
forty  cents.  For  serving  a  warrant  or  order  of  delivery  of  personal  prop- 
erty, or  making  an  arrest  in  civil  cases,  two  dollars.  For  making  and 
posting  notices,  and  advertising  property  for  sale  on  execution,  or  under 
any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication  in 
newspapers,  three  dollars.  For  serving  every  notice,  rule  or  order,  one 
dollar.  The  fees  herein  allowed  for  the  levy  of  an  execution  and  for  ad- 
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vertising,  and  for  making  or  collecting  the  money  on  an  execution,  shall 
be  collected  from  the  defendant,  by  virtue  of  such  execution,  in  the  same 
manner  as  the  sum  therein  directed  to  be  made.  For  drawing  and  ex- 
ecuting every  constables'  deed,  to  be  paid  for  by  the  grantee,  who  shall, 
.  in  addition,  pay  for  the  acknowledgments  and  stamp  thereof,  three  dol- 
lars. For  travel  in  the  services  in  every  process  not  hereinbefore  men- 
tioned, for  each  mile  necessarily  traveled,  in  going  only,  forty  cents.  For 
making  every  arrest  in  criminal  proceeding,  three  dollars.  For  serving 
each  subpoena  in  criminal  proceedings,  fifty  cents.  For  summoning  each 
jury  in  criminal  cases,  three  dollars.  For  service  of  any  process  in  crim- 
inal cases,  for  each  mile  traveled,  tweniy  cents;  and  the  same  mileage  for 
taking  prisoner  before  a  magistrate  or  to  prison.  In  serving  subpoenas 
or  venires  in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant 
only,  where  witnesses  or  jurors  live  in  the  same  direction. 
Sec.  3.  This  act  shall  be  in  force  from  and  after  its  passage. 

[The  act  in  relation  to  the  salary  of  district  attorney  of  Placer  county,  approved  March 
22,  18G6,  352,  was  superseded  by  the  act  to  reimlate  fees  of  office,  approved  March  5, 
1870,  148. 


VII. 

FEES  IN  SAN  BERNARDINO  COUNTY. 

An  Act  to  regulate  the  fees  of  constables  in  the  county  of  San  Bernardino. 

Approved  April  2, 1866,  822. 

^®***'  8269.  Section  1.  Constables  in  San  Bernardino  county  shall  receive  the 

following  fees,  to  wit :  For  serving  summons  in  civil  suits,  for  each  de- 
fendant, twenty-five  cents.  For  summoning  a  jurj'  before  a  justice  of  the 
peace,  seventy-five  cents.  For  taking  a  bond  required  to  be  taken,  twen- 
ty-five cents.  For  summoning  each  vdtness,  ten  cents.  For  serving  an 
attachment  against  the  property  of  a  defendant,  fifty  cents.  For  sum- 
•■  moning  and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the 
verdict,  one  dollar.  For  receiving  and  taking  care  of  property  on  execu- 
tion, attachment,  or  order,  his  actual  necessary  expenses,  to  be  allowed 
by  the  justice  who  issued  the  execution,  upon  the  affidavit  of  the  constable 
that  such  charges  are  correct  and  the  expenses  necessarily  incurred.  For 
collecting  all  sums  on  executions,  one  half  of  one  per  cent,  to  be  charged 
against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serv- 
ing summons,  attachments,  order,  execution,  venire,  notice,  and  subpoena, 
in  civil  cases,  for  each  mile  traveled,  in  going  only,  (but  when  tw'o  or 
more  persons  are  served  in  the  same  suit,  mileage  shall  only  be  charged 
for  the  most  distant,  if  they  live  in  the  same  direction,)  five  cents.  For 
serving  a  warrant,  or  order  for  delivery  of  pei'sonal  property,  or  milking 
an  ari'est  in  civil  cases,  fifty  cents.  For  service  and  travel  in  criminal 
cases,  the  same  fees  as  is  [are]  allowed  in  civil  cases.  For  all  other  serv- 
ices the  same  fees,  as  is  [are]  allowed  in  this  act. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  fix  the  fees  of  witnesses  in  criminal  actions  in  San  Bernardino  county. 

Approved  March  9.  1870,  219. 

witneBs  feeg.f         8270.  SECTION  1.  Witnesses  in  criminal  actions  shall  rcccive  f CCS,  to  be 

fixed  by  the  board  of  supervisors, -only  when  they  attend  before  the  county 
court  or  district  court  on  behalf  of  the  people,  upon  a  subpoena  or  by  vir- 
tue of  a  recognizance. 

Sec  2.  This  act  shall  take  effect  from  and  after  its  j)assage. 

[Salary  of  town  recorder  of  San  Baenaventnra,  1866,  217. 
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SAN  FRANCISCO  CITY  AND  COUNTY. 


Clerk  of 

district 

court. 


An  Act  to  regulate  fees  in  the  city  and  county  of  San  Francisco. 

Approved  Fe^raary  9,  1866,  66. 

8271.  Section  1.  In  the  city  and  county  of  San  Francisco  such  fees  are  Foes  of 
allowed  to  the  officers  herein  named  for  their  services  rendered  in  discharg-  °**^*®"* 
ing  the  duties  imposed  on  them  by  law  as  herein  provided,  and  such  of- 
ficers may  lawfully  demand  and  receive  the  same  in  gold  and  silver  coin 

of  the  United  States  and  no  more. 

8272.  Sec.  2.  The  clerk  of  the  fourth,  twelfth,  and  fifteen  judicial  dis- 
tricts shall  collect:  For  services  performed  by  him  before  trial,  including 
indexing,  and  judgment  by  default,  and  ihe  entering  up  of  the  same  in 
any  action  or  proceeding,  six  dollars  and  fifty  cents.  For  the  trial,  swear- 
ing the  jury  and  witnesses,  and  for  all  proceedings  subsequent  to  the  trial, 
including  the  entry  of  judgment,  to  be  paid  by  the  party  moving  the  same, 
four  dollars.  Said  clerk  shall  also  collect  as  follows :  For  filing  and  enter- 
ing papers  on  transfer  of  cases  from  other  courts,  including  indexing, 
three  dollars  and  fifty  cents.  For  transmission  of  files,  or  transfer  of  cases 
to  other  courts,  two  dollars  and  fifty  cents.  For  administering  and  certi- 
fying oaths,  except  oath  administered  at  the  trial  to  jury  and  witnesses, 
fifty  cents.  For  certifying  transcripts  on  appeal,  and  exemplifications  of 
record,  besides  the  charges  allowed  in  this  act  for  copying,  one  dollar.  For 
taking  and  certifying  depositions,  twenty  cents  a  folio.  For  certifying 
under  seal  to  the  official  character  and  signature  of  officers,  one  dollar. 
For  taking  acknowledgments,  one  dollar.  For  taking  justification  of 
sureties,  fifty  cents;  and  for  taiing  testimony  thereon,  twenty  cents  a  folio. 
For  attending  in  his  official  capacity  as  witness  in  a  civil  suit,  two  dollars. 
For  searching  files  of  each  year  in  his  office,  except  for  suitors  or  their 
attorneys,  one  dollar. 

8273.  Sec.  3.  The  clerk  of  the  county  court  shall  collect:  For  all  serv- 
ices performed  by  him  in  cases  appealed  from  justices'  courts,  before  trial, 
two  dollars.  For  the  trial  and  subsequent  proceedings,  including  final 
judgment,  to  be  paid  by  the  party  moving  the  same,  three  dollars.  For 
filing  transcripts  of  judgments  of  justices'  courts,  for  docketing  the  same, 
and  issuing  execution  thereon,  three  dollars.  For  recording  certificates 
of  incorporation,  where  recording  is  required  by  law,  twenty  cents  a  folio. 
For  recording  the  testimony  and  commitment  upon  examination  of  insane 
persons,  where  it  is  ascertained  by  the  county  or  probate  judge  that  the 
person  committed  has  sufficient  property  wherewith  to  pay  the  expenses 
of  his  commitment,  twenty  cents  a  folio.  For  filing  official  bonds,  twen- 
ty-five cents;  for  recording  the  same,  where  recfording  is  required  by  law, 
twenty  cents  a  folio.  For  issuing  the  writ  of  habeas  corpus,  three  dol- 
lars.- For  issuing  marriage  licenses,  two  dollars.  The  fees  prescribed  in 
the  foregoing  section,  as  far  as  they  are  applicable  to  the  county  court, 
shall  be  collected  by  the  clerk  thereof.  In  all  cases  over  which  original 
jurisdiction  has  been  given  to  the  county  court,  as  actions  for  forcible 
entry  and  detainer,  petitions  in  insolvency,  petitions  to  dissolve  corpora- 
tions, etc. ,  the  same  fees  shall  be  collected  by  the  clerk  of  the  county 
court  as  are  herein*  allowed  in  the  district  courts  of  said  city  and  county 
for  similar  services. 

8274.  Sec.  4.  The  clerk  of  the  probate  court  shall  collect:  For  filing 
the  papers,  and  issuing  letters  testamentary  or  of  administration,  guard- 
ianship, or  special  administration,  in  any  case,  two  dollars.  For  all  other 
services  up  to  and  including  a  final  settlement  of  the  case,  except  as  here- 
inafter provided,  eight  dollars.  For  administering  and  certifying  oaths, 
except  oaths  administered  in  open  court,  fifty  cents.  In  any  estate  in  the 
administration  of  which  the  orders  and  papers  to  be  recorded  exceed  thirty 
foHos,  the  clerk  shall  collect  twenty  cents  for  every  subsequent  folio  to 
he  recorded  in  said  estate.  There  shall  be  no  probate  judges'  fees  in  said 
city  and  county. 
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8275.  Sec.  5.  The  justices  of  the  peace,  severally,  shall  be  allowed,  in 
any  action  befoi;e  them,  for  all  services  of  every  kind  whatsoever  required 
to  be  performed  by  them  before  the  trial  in  such  action,  two  dollars;  and 
for  the  trial  and  all  proceedings  subsequent  thereto,  including  all  affida- 
vits, swearing  witnesses,  and  jury,  and  the  entry  of  all  judgments  therein, 
three  dollars;  and  under  no  pretext  whatever  shall  said  justices,  in  any 
one  action,  be  authorized  or  legally  entitled  to  ask,  demand,  or  receive 
any  other  or  further  fee  or  charge,  except  for  copies  of  papers  on  appeal, 
as  hereinafter  provided. 

8276.  Sec.  6.  The  prevailing  party  shall  be  allowed  five  per  cent,  on 
the  amount  recovered,  together  with  any  sum  by  him  so  paid  in  a  cause 
as  costs  and  disbursements,  to  be  included  in  the  judgment  against  the 
adverse  -pajctj;  provided,  said  five  per  cent,  shall  be  allowed  only  in  liti- 
gated cases;  and,  provided  further ,  that  said  percentage  shall  not  be 
allowed  to  exceed  the  sum  of  one  hundred  dollars  on  any  one  judgment. 

8277.  Sec.  7.  The  justices  <5f  the  peace  and  the  clerks  of  the  several 
courts  above  named  shall  receive  no  other  fees  for  any  services  whatever 
performed  by  them  in  any  action  or  proceeding,  except  for  copies  of 
papers  required  on  appeal,  or  furnished  at  the  request  of  any  person,  for 
which  they  shall  be  allowed  at  the  rate  of  ten  cents  for  each  one  hundred 
words;  and  in  case  of  any  violation  of  the  provisions  of  this  act,  the 
party  receiving  any  fees  not  herein  allowed  shall  be  liable  to  refund  the 
same  to  the  party  aggrieved,  with  treble  the  amount  as  damages,  beside 
costs  of  suit,  and  shall  further  be  liable  to  impeachment,  or  removal  from 
office,  or  both. 

8278.  Sec.  8.  The  judges  of  district,  county,  and  probate  courts,  in 
and  for  the  city  and  county  of  San  Francisco,  may,  upon  proper  show- 
ing of  the  disability  of  parties  to  pay  the  legal  fees,  remit  the  same,  or  any 
part  thereof. 

8279.  Sec.  9.  All  acts  or  parts  of  acts  relating  to  the  collection  of  fees 
by  the  county  clerk  of  San  Francisco  county  in  his  several  official  capa- 
cities, and  by  the  justices  of  the  peace  of  said  county,  are  hereby  repealed 
as  far  as  they  relate  to  said  city  and  county. 

8280.  Sec.  10.  All  fees  collected  by  the  county  clerk  of  San  Francisco 
county  in  his  several  official  capacities  shall  be  paid  into  the  treasury  of 
said  city  and  county. 

Sec  11.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  and  regulate  the  salarieB  of  the'aadltor*s  clerk  and  the  deputy  treasurer  of 
the  city  and  county  of  San  Francisco. 

Approved  March  4, 1870, 123. 

8281.  Section  1 .  Salaries  shall  be  allowed  and  paid  to  the  following  named 
clerk  and  deputies  as  in^  this  act  provided,  and  not  otherwise,  to  be 
audited  and  paid  as  the  salaries  of  said  officers  are  now  audited  and  paid, 
viz :  To  one  clerk  of  the  auditor  of  said  city  and  county,  two  hundred  and 
fifty  dollars  per  month;  to  one  deputy  of  the  treasurer  of  said  city  and 
county,  two  hundred  and  fifty  dollars  per  month;  and  to  one  additional 
deputy,  one  hundred  and  seventy-five  dollars  per  month. 

8282.  Sec  2.  The  salaries  allowed  by  this  act  shall  be  in  lieu  of  th«i 
salaries  now  received,  and  shall  be  in  full  compensation  for  all  offi.eial 
services  required  of  them  by  law. 

Sec.  -3.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this 
act,  so  far  as  they  affect  this  act,  are  hereby  repealed. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

• 
An  Act  to  amend  an  act  entitled  an  act  concerning  the  salary  and  fees  of  the  coroner  of 
the  city  and  county  of  San  Francisco;  approved  March  12,  1864,  161. 

Approved  March  SI,  1866,  625. 

8283.  Section  1.  The  salary  to  be  allowed  and  paid  to  the  coroner  of 
the  city  and  county  of  San  Francisco,  shall  be  twenty-five  hundred  dollars 
per  annum. 

2C4 


FEES  AND  SALABIES. 


8284-8288 


An  Act  concerning  the  fees  of  jurors  and  witnesses  in  the  city  and  county  of  San  Fran- 


cisco. 


Approyed  February  27*  18G6, 123. 


8284.  Section  1.  In  the  city  and  county  of  San  Francisco  the  fees  of 
jurors  and  witnesses  shall  be  as  hereinafter  provided. 

8285.  Sec.  2.  The  fees  of  jurors  shall  be  for  each  cause — and  if  a  cause  ^i^es  or  jurors, 
occupy  more  than  a  day,  then  fbr  each  day's  attendance — two  dollars  in 

United  States  gold  and  silver  coin,  to  be  paid  in  civil  cases  by  the  party  in 
whose  favor  verdict  is  rendered  before  the  same  may  be  recovered  as  costs 
against  the  party  losing  the  case.  If  in  any  trial  in  a  civil  case  before 
any  court  the  jury  be,  from  any  cause,  discharged  without  finding  a  ver- 
dict, the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  re- 
covered back  as  costs  if  he  afterwards  obtain  judgment.  Until  they  are 
paid,  no  further  proceedings  shall  be  allowed  in  the  action.  No  person 
shaU  receive  fees  for  serving  on  a  coroner's  jury. 

8286.  Sec.  3.  The  fees  of  vdtnesses  for  attending  in  any  civil  suit  or 
proceeding  before  any  court  of  record,  referee,  commissioner,  or  justice 
of  the  peace,  shall  be  for  each  day  two  dollars  in  United  States  gold  or 
Ealver  coin.  No  person  shall  be  obliged  to  attend  as  a  witness  in  a  civil 
action  unless  his  fees  for  attendance  have  been  tendered  him,  or  he  shall 
not  have  demanded  the  same;  and  no  person  who  resides  vnthout  said  city 
and  county  shall  be  obliged  in  a  civil  action  or  proceeding  to  attend  as  a 
^tness  in  said  county  imless  the  distance  be  less  than  thirty  miles  from 
his  place  of  residence  to  the  place  of  trial;  and  any  such  witness  shall  be 
entitled  for  traveling  from  his  place  of  residence  to  the  place  of  trial,  to 
twenty-five  cents  for  each  mile. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed. 
Sec.  5.  This  act  shall  go  into  effect  immediately. 


Fees  of 
witneues. 


Refebences  to  Special  Acts. 


Fee*  of  ofOoen  in  justices'  courts  to  be  paid  in  adysnoe, 

Of  pretiding  jnstice  of  the  pesoe,  1868.  276. 

°^  of  tssistant  clerk  of  supervisors,  1866,  82. 

W  health  officer.  1866,  83;  1870,  717. 

Of  otBceraof  paid  Are  department,  1866, 139. 

W  employes  in  almshoase.  1866,  214. 

Of  sMeMors'  deputies,  1866,  477;  1868.  30. 

W  additional  deputy  tax  collector,  1866,  683. 

^offioenof  coiniDie»ion  on  Kearny  street,  1866,  663. 

J^qoinntfoe  officAr  and  clerk  of  board  ot  bealtb,  8866,  743. 

Of  county  clerks  deputies.  1868,  68;  1870, 612. 


Of  Ore  marsbal,  1868.  280. 

Of  officers  of  Industrial  school,  1868,  606. 

Of  supervisors,  1868,  702. 

Of  Judge  of  municipal  court,  1870,  638. 

Of  Montgomery  avenue  commissioners,  1R70,  490. 

Of  secretary  of  board  of  education,  1870,  670. 

Of  sberiO^s  bookkeeper,  1870,  696. 

Of  deputy  recorder,  1870,  696. 

Of  city  haU  commissioners,  18f0.  738,  748. 

Of  commissioners  to  modify  and  grade  streets,  1870,  46. 

Of  Justice  of  the  peace,  1878,  68. 


IX. 


FEES  IN  SAN  LUIS  OBISPO  COUNTY. 

•An  Act  to  regalate  fees  of  office  and  salaries  of  certain  officers  in  the  county  of  San 
Luis  Obispo. 

Approved  March  29, 1870,  437. 

8287.  Section  1.  In  the  county  of  San  Luis  Obispo,  such  fees  are  al-  Fees  of  office, 
lowed  to  officers  hereinafter  named,  for  their  services  rendered  in  dis- 
charging the  duties  imposed  on  them  by  law,  as  herein  provided ;  and 

such  officers  may  lawfully  charge,  demand  and  receive  the  same  in  gold 
and  silver  coin  of  the  United  States. 

8288.  Sec.  2.  The  clerk  of  the  district  court  shall  receive  the  fees  here- 
inafter specified:  For  entering  each  suit  on  the  clerk's  register  of  actions, 
and  making  the  necessary  entries  therein  during  the  progress  of  the  trial, 
for  each  folio,  twenty  cents.  For  issuing  every  writX)r  process  under  seal, 
fifty  cents.  For  subpoena  for  one  or  more  witnesses,  twenty-five  cents. 
For  filing  each  paper,  twenty-five  cents.  For  entering  every  motion,  rule, 
order,  default,  discontinuance,  dismissal  or  non-suit,  twenty-five  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for 
the  bar,  for  each  term  of  the  court,  twenty-five  cents.  For  calling  and 
swearing  every  jury,  fifty  cents.    For  receiving  and  entering  each  verdict 
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of  a  jury,  fifty  cents.  For  entering  every  final  judgment,  for  the  first 
folio,  one  dollar;  for  each  subsequent  folio,  twenty  cents.  For  filing 
*  judgment  roll,  twenty-five  cents.  For  entering  judgment  on  judgment 
docket,  twenty-five  cents.  For  entering  satisfaction  of  judgment,  fifty 
cents.  For  administering  every  oath  or  affirmation,  twenty-five  cents. 
For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy  of 
any  proceeding,  record  or  paper,  for  each  folio,  twenty  cents.  For  each 
certificate  under  seal,  fifty  cents.  For  searching  the  files  of  each  year  in 
his  office  (but  not  to  charge  suitors  or  attorneys),  fifty  cents.  For  issuing 
every  commission  to  take  testimony,  fifty  cents.  For  taking  down  testi- 
mony of  witnesses  during  trial,  for  each  folio,  twenty  cents,  to  be  paid  by 
the  party  requiring  the  same.  For  issuing  every  execution  or  other  final 
process,  fifty  cents.  For  issuing  every  decree  or  order  of  sale  of  mort- 
gaged property,  fifty  cents.  For  issuing  writ  of  injunction  or  attachment, 
fifty  cents.  For  entering  judgment  by  confession,  the  same  fee  as  in  other 
cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  supreme  court,  and  accompanying  papers,  fifty  cents.  For  taking 
each  bond  required  by  law,  fifty  cents.  For  taking  acknowledgment  of 
deed  or  other  instrument,  including  all  writing  and  the  seal,  for  the  first 
name  thereto,  one  dollar,  and  for  each  additional  name,  twenty-five  cents. 
For  other  services  not  herein  enumerated,  the  same  fees  as  now  provided 
for  by  law. 

Clerk  of  8289.  Sec.  3.  The  clerk  of  the  county  court  shall  receive,  for  filing  all 

county  tiie  papers  sent  on  appeal  from  justice's  court,  in  each  cause,  and  for 

making  the  necessary  entries  concerning  the  same,  two  dollars.  For  all 
other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district  court 
for  like  services. 

Clerk  of  8290.  Sec.  4.  The  clerk  of  the  probate  court  shall  receive,  for  issuing 

court  letters  testamentary  or  of  administration,  fifty  cents.     For  certificate  of 

appointing  appraisers  or  guUrdians,  fifty  cents.  For  writing  and  posting 
notice,  when  required,  for  each  copy,  fifty  cents.  For  recording  wills, 
per  folio,  fifty  cents.  For  all  other  services,  the  same  as  are  allowed  the 
clerk,  of  the  district  court  for  similar  services.  For  notice  given  by  publi- 
cation, in  addition  to  the  cost  of  publication,  fifty  cents. 

County  8291.  Sec.  5.  The  county  recorder  shall  receive,  for  recording  any  iu- 

recorder.  strument,  paper  or  notice,  when  required,  for  each  folio,  twenty  cents. 

For  copies  of  any  record  or  paper,  per  folio,  twenty  cents.  For  other 
services  not  herein  enumerated,  the  same  fees  as  are  now  allowed  by  law. 

County  8292.  Sec.  6.  The  county  clerk  shall  receive,  for  all  services  rendered 

by  him  as  such  clerk,  or  as  auditor,  clerk  of  board  of  supervisors,  clerk  of 
the  board  of  equalization,  clerk  of  the  board  of  canvassers,  or  in  any  other 
way,  by  virtue  of  his  office,  or  any  of  his  ex  officio  offices,  and  for  all  ser- 
vices rendered  by  him  for  which  fees  are  now  chargeable  against  the 
county,  the  sum  of  eight  hundred  dollars  per  annum,  payable  quarterly 
out  of  the  fund  for  current  expenses  of  sairf  county,  ii  the  same  manner 
as  are  paid  other  salaries  of  county  officers  fixed  by  law;  proinded,  that 
this  act  shall  not  affect  the  right  of  said  county  clerk  to  receive  from  the 
State  that  portion  of  his  compensation  as  auditor  which  is  now  allowed 
by  law,  chargeable  against  the  State,  for  services  rendered  in  and  about 
the  collection  of  the  revenue  of  the  State,  and  also,  that  said  county  clerk 
shall  be  entitled  to  receive  such  fees  in  civil  cases  as  are  already  fixed  by 
law. 

shi-riif.  8293.  Sec.  7.  The  sheriff  shall  receive,  for  taking  bonds  or  undertak- 

ings in  any  case  in  which  he  shall  be  authorized  to  take  the  same,  fifty 
cents.  For  serving  any  notice,  rule  or  order,  fifty  cents.  For  serving  an 
attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
an-est  or  order  of  delivery  of  personal  property,  one  dollar  and  fifty  cents. 
For  commissions  for  receiving  and  paying  over  money  on  execution  or 
process,  where  lands  or  personal  property  has  been  levied  on,  advertised 
and  sold,  on  the  first  one  thousand  dollars,  two  per  cent.,  and  on  all  sums 
above  that  amount,  one  per  cent.  For  commissions  for  receiving  and  pay- 
ing over  money  on  execution,  without  levy,  or  when  the  lands  or  goods 
levied  on  shall  not  be  sold,  two  per  cent,  on  the  first  thousand  dollars, 
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and  one  per  cent,  on  all  over  that  sum.  For  other  services  not  herein 
enumerated,  the  same  fees  as  are  now  allowed  by  law;  provided,  that  the 
sheriff  shall  receive  for  all  services  hereafter  to  be  rendered  by  him  to  the 
county  of  San  Luis  Obispo,  in  civil  cases  in  which  said  county  may  be  a 
party,  and  in  all  criminal  cases,  and  in  lieu  of  all  other  compensation  of 
fees  of  whatever  kind  for  semces  in  such  cases,  a  salary  of  fifteen  hun- 
dred dollars  per  annum,  to  be  paid  in  United  States  gold  coin,  in  the 
same  manner  as  are  now  paid  the  other  salaries  of  the  county  officers  from 
the  county  treasury,  as  fixed  by  law. 

8294.  Sec  8.  The  county  treasurer  shall  be  allowed  three  per  cent,  on 
all  moneys  disbursed  by  him,  but  shall  not  be  allowed  any  commission 
upon  the  amount  retained  by  the  sheriff  or  other  tax  collector  for  his  fees, 
or  any  compensation  for  receiving.  He  shall  also  be  allowed  twenty  cents 
per  mile  for  traveling  to  and  from  the  seat  of  government,  to  make  his 
semi-annual  settlements.  He  shall  receive  no  compensation  upon  school 
fund  moneys,  except  such  fees  as  are  now  allowed  by  law  for  the  disburse- 
ment of  moneys  received  on  school  lands,  and  shall  receive  no  other  or 
further  compensation  or  salary  than  that  expressed  in  this  act. 

8295.  Sec.  9.  The  county  asssesor  shall  be  allowed  by  tlie  board  of 
supervisors  a  reasonable  compensation  for  his  services,  not  to  exceed  five 
dollars  per  day.  He  shall  keep  a  correct  account  of  the  number  of  days 
he  has  been  employed  in  the  discharge  of  his  official  duties,  and  shall  ver- 
ify the  same  on  oath  before  the  county  clerk  or  other  person  qualified  to 
administer  oaths.  The  board  of  supervisors,  before  allowing  his  claim, 
shall  satisfy  themselves  of  the  correctness  of  the  accounts.  He  shall  re- 
ceive no  other  compensation  whatsoever,  and  no  additional  compensation 
shall  be  allowed  for  the  service  of  deputies. 

8196.  Sec.  10.  The  district  attorney  shall  receive  for  his  sendees,  to  be 
paid  quarterly,  audited  in  like  manner  as  the  county  judge's  salary,  the 
sum  of  seven  hundred  dollars.  He  shall  also  receive  such  other  compen- 
sation as  is  now  provided  for  by  law,  exclusive  of  salary. 

8297.  Sec.  11.  Constables  shall  receive,  for  serving  summons  in  a  civil  constable, 
suit,  for  each  defendant,  one  dollar.  For  summoning  a  jury  before  a  jus- 
tice of  peace,  one  dollar  and  fifty  cents.  For  taking  a  bond  required  by 
kw,  fifty  cents.  For  serving  an  attachment  against  the  propei*ty  of  a  de- 
fendant, one  dollar.  For  summoning  and  swearing  a  jury  to  try  the  right 
of  property,  and  taking  the  verdict,  two  dollars.  For  receiving  and  tak- 
ing care  of  property  on  execution,  attachment  or  other  order,  his  actual 
necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  writ,  up- 
on the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  ex- 
penses necessarily  incurred.  For  collecting  all  sums  on  execution,  two 
per  cent.,  to  be  charged  against  the  defendant  in  the  execution;  mileage 
shall  be  charged,  reckoned  and  paid  in  like  manner,  in  all  cases,  as  in 
this  act  provided  for  in  the  case  of  the  .sheriff.  For  serving  a  warrant  or 
order  for  th6  delivery  of  personal  property,  or  making  an  arrest  in  civil 
cases,  one  dollar.  For  all  other  services,  civil  or  criminal,  except  attend- 
ing court,  the  same  fees  as  are  allowed  the  sheriffs  for  similar  services. 

8293.  Sec.  12.  Notaries  public  shall  receive,  for  drawing  and  copying 
every  protest  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange, 
draft  or  check,  one  dollar  and  fifty  cents.  For  drawing  and  serving  every 
notice  of  non-payment  of  a  promissory  note,  or  of  the  non-payment  or 
non-acceptance  of  a  bill  of  exchange,  order,  draft  or  check,  one  dollar. 
For  recording  every  protest,  one  dollar.  For  drawing  an  affidavit,  depo- 
sition or  other  paper,  for  which  provision  is  not  herein  named,  for  each 
folio,  twenty-five  cents.  For  taking  an  acknowledgment  or  proof  of  a 
deed  or  other  instrument,  to  include  the  seal  and  the  writing  of  the  cer- 
tificate, for  the  first  signature,  one  dollar,  and  for  each  additional  signa- 
ture, twenty-five  cents.  For  administering  an  oath  or  affirmation,  twen- 
ty-five cents.  For  every  certificate,  to  include  writing  the  same  and  seal, 
one  dollar. 

8299.  Sec  13.  Each  member  of  the  board  of  super\isors  shall  be  en-  Supervi^orH. 
titled  to  receive  for  his  services,  for  each  day's  necessary  attendance  on 
the  business  of  the  county,  a  sum,  to  be  paid  by  the  board,  not  exceeding 
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four  dollars  per  day,  and  not  to  exceed  in  the  aggregate,  during  any  one 
year,  one  hundred  and  fifty  dollars;  and  he  shall  receive  twenty-five  cents 
per  mile  for  each  mile  necessarily  traveled  in  going  to  and  returning  from 
the  county  seat;  provided,  that  no  charge  shall  be  made  for  more  than  one 
trip  going  from  and  returning  to  the  residence  of  such  supervisor  at  each 
teiTn  held;  and,  provided,  that  no  supervisor  shall  be  allowed  more  than 
one  day's  per  diem  for  any  one  day,  by  reason  of  his  being  on  the  com- 
mittees appointed  by  the  board,  or  for  any  other  cause;  and  no  further 
allowance  whatever  shall  be  made  for  services  as  a  member  of  the  board. 

8300.  Sec.  14.  Grand  and  trial  jurors  shall  receive  two  dollars  per  day 
for  attendance  upon  a  court  of  record,  without  mileage.  In  civil  cases, 
the  party  in  whose  favor  verdict  is  rendered,  before  the  same  be  entered, 
shall  pay  the  jury  fees,  but  the  same  may  be  recovered  as  costs  from  the 
party  losing  the  case.  K  in  any  trial  in  a  civil  case  the  jury  be,  from  any 
cause,  discharged  without  finding  a  verdict,  the  fees  of  the  jury  shall  be 
paid  by  the  pMiiy  demanding  the  jury,  but  may  be  recovered  as  costs  if 
he  alterward  obtain  judgment,  and  until  they  are  paid  no  further  pro- 
ceeding shall  be  allowed  in  the  action.  Jurors  in  a  justice's  court,  in  civil 
cases,  shall  receive  two  dollars  per  day,  without  mileage,  to  be  taxed 
against  the  party  losing  the  suit.  No  person  shall  receive  fees  for  serv- 
ing on  a  coroner'  jury  or  in  a  criminal  case  before  a  justice  of  the  peace. 
In  civil  cases,  mileage  at  twenty  cents  per  mile  shall  be  allowed  in  courts 
of  record. 

8301.  Sec  15.  Witnesses  shall  receive,  for  attendance  in  any  civil  suit 
or  proceeding  before  any  court  of  record,  referee,  commissioner  or  justice 
of  the  peace,  for  each  day,  two  dollars;  for  traveling  to  the  place  of  trial, 
for  each  mile,  twenty  cents.  No  person  shall  be  obliged  to  testify  in  a 
civil  action  unless  his  fees  for  attendance,  if  demanded,  have  been  tender- 
ed him;  no  person  shall  be  obliged  to  attend  as  a  witness  in  any  civil  ac- 
tion or  proceeding  without  the  county  in  which  he  resides,  unless  the  dis- 
tance be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of 
triaL  In  contested  election  cases,  the  traveling  fees  shall  only  be  ten 
cents  per  mile.  No  witness  fees  or  mileage  shall  be  allowed  in  criminal 
cases,  except  where  the  witness  shall  have  come  from  any  place  out  of  the 
coimty,  or  is  poor,  in  which  case,  the  court,  if  the  wibiess  has  been 
brought  under  subpoena  or  by  virtue  of  a  recognizance,  may  make  proviB- 
ion  in  his  favor  as  heretofore  provided  in  the  criminal  practice  act. 

Sec.  16.  All  acts  and  parts  of  acts  repugnant  to  the  provisions  of  this 
act,  in  so  far  as  the  same  refer  to  the  county  of  San  Luis  Obispo,  are 
hereby  repealed. 

Seo.  17.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  act  in  relation  to  salary  of  sheriff  of  San  Luis  Obispo  county,  approved  March 
26, 18G8,  347,  vas  superseded  by  the  foregoing  act. 


X. 


K(  t  to  affect. 
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tax  col- 
lector. 


FEES  IN  SIERKA  COUNTY. 

An  Act  in  relation  to  the  county  officers  of  the  county  of  Sierra. 

Approved  March  12, 1870,  285. 

8302.  Section  1.  No  repeal,  express  or  implied,  of  the  act  entitled  an 
act  to  regulate  salaries  and  fix  the  compensation  of  certain  county  officers, 
approved  March  twenty-eight,  eighteen  hundred  and  sixty-eight,  shall  in 
any  manner  affect  such  portions  of  said  act  as  make  the  sheriff  of  Sierra 
county  ex  officio  collector  of  taxes,  and  the  county  clerk  of  said  county  ex 
officio  recorder,  auditor  and  clerk  of  the  board  of  supervisors,  equalization 
and  canvassers  of  said  county;  and  such  portions  of  said  act  are  hereby 
declared  to  be,  and  remain  in  full  force  and  effect  in  the  county  of  Sierra; 
all  taxes  heretofore  collected  by  the  constable  and  collector  of  each  town- 
ship in  said  county  shall  hereafter  be  collected  by  the  sheriff,  as  ex  officio 
tax  collector,  and  he  shall  be  subject  to  all  the  laws  and  regulations  gov- 
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ening  the  collection  of  property  taxes,  foreign  miners'  licenses,  poll  taxes, 
and  State  and  county  licenses,  in  this  State,  and  shall  be  liable  to  all  the 
penalties  and  punishments  of  the  same;  provided,  that  nothing  herein 
contained  shall  be  construed  to  interfere  with  the  right  of  the  road  oyer- 
seers  in  said  county  to  collect  the  road  poll  taxes  under  the  special  road 
law  in  force  in  said  county. 

8^)03.  Sec.  2.  The  sheriff  shall  receive  a  salary  at  the  rate  of  twenty- 
seven  hundred  dollars  per  annum,  and  in  addition  thereto  he  shall  receive, 
for  his  own  use,  all  mileage  allowed  by  law. .  For  all  services  as  tax  col- 
lector, the  sheriff  shall  receive  the  following  percentage,  to  wit;  For  the 
collection  of  money  from  foreign  miners'  licenses,  he  shall  receive  twenty 
per  centum  on  the  amount  collected.  For  all  business  licenses,  he  shall 
receive  four  per  centum  on  the  amount  collected.  For  the  collection  of 
poll  taxes,  he  shall  receive  fifteen  per  centum  on  the  amount  collected. 
For  the  collection  of  all  property  taxes  he  shall  receive  three  and  one 
half  per  centum  on  the  total  amount  collected  by  him;  provided,  however, 
that  no  percentage  or  commissions  shall  be  allowed  for  the  collection  of 
taxes  for  school  purposes.  The  compensation  provided  in  this  section 
shall  be  in  full  for  all  services  rendered  by  the  sheriff,  his  deputies  or 
assistants,  in  the  offices  of  shertfT,  keeper  of  the  jail  and  ex  officio  tax  col- 
lector. Before  entering  upon  his  duties  as  tax  collector,  the  sheriff  shall, 
in  addition  to  his  official  bond  as  sheriff,  give  such  bond  as  tax  collector 
as  is  now  or  may  hereafter  be  required  by  law. 

8304.  Sec.  3.  The  county  clerk  shall  receive  a  salary  of  three  thousand 
dollars  per  annum,  which  shall  be  in  full  for  all  services  rendered  by  him, 
his  deputies  or  assistants,  as  county  clerk,  ex  officio  recorder,  auditor  and 
clerk  of  the  courts  of  record  and  boards  of  supervisors,  equalization  and 
canvassers  of  said  county.  The  county  clerk,  in  addition  to  the  official 
honds  heretofore  required  of  him,  as  county  clerk  and  as  ex  officio  recorder, 
shall  also,  before  entering  upon  his  official  duties  as  auditor,  execute  and  file 
a  separate  bond,  with  two  or  more  sufficient  sureties,  in  a  sum  not  to  ex- 
ceed eight  thousand  dollars,  in  the  discretion  of  the  board  of  supervisors, 
which  bond  shall  be  conditioned  for  the  faithful  performance  of  all  his 
duties  as  auditor  and  clerk  of  the  board  of  supervisors,  equalization  and 
canvassers  of  said  county.  All  the  official  bonds  given  by  the  county 
clerk,  as  aforesaid,  shall  be  filed  with  the  county  treasurer  of  Sierra  county; 
provided,  that  nothing  contained  in  this  section  shall  prevent  the  giving 
and  filing  of  such  bonds  as  auditor,  as  may  be  required  to  be  given  and 
filed  with  the  State  controller,  by  the  revenue  laws  of  the  State. 

8305.  Sec.  4.  The  county  treasurer  shall  receive  a  salary  of  one  thou- 
sand dollars  per  annum,  and  shall  also  receive,  for  his  own  use,  all  mileage 
allowed  him  by  law,  and  the  comj^ensation  allowed  by  this  section  shall  be 
in  full  for  all  services  required  of  him  by  law,  or  by  virtue  of  his  office. 

8306.  Sec.  5.  The  county  assessor  shall  receive  such  compensation,  not 
exceeding  six  dollars  per  diem  for  each  day  necessarily  employed,  by  him- 
self or  deputies,  in  makinfif  assessments,  as  the  board  of  supervisors  shall 
determine. 

8307.  Sec  6.  Each  member  of  the  board  of  supervisors  of  Sierra  county  supervteow. 
shall  receive  six  dollars  per  diem  for  each  day  necessarily  employed  in  the 

duties  of  his  office,  and  twenty  cents  per  mile  for  each  mile  necessarily 
traveled  in  going  from  his  residence  to,  and  returning  from  the  county 
seat;  provided,  that  only  one  mileage  shall  be  allowed  at  each  term;  and 
provided  further,  that  in  no  event  shall  the  compensation  herein  allowed 
to  each  member  of  the  board  exceed  the  sum  of  five  hundred  dollars  per 
annum. 

8308.  Sec  7.  The  county  judge  shall  receive  a  salary  of  twelve  hundred 
dollars  per  annum. 

8309.  Sec  8.  The  district  attorney  shall  receive  a  salary  of  eight  hun- 
dred dollars  per  annum,  and  in  addition  thereto,  the  follovnng  percentage 
and  fees  for  his  own  use :  He  shall  be  entitled  to  charge  and  receive  ten 
per  centum  on  all  forfeited  bonds  and  recognizances  collected  by  him. 
For  services  rendered  by  him  in  C^e  collection  of  delinquent  taxes,  ten 
per  centum  on  the  amount  received,  to  be  added  thereto,  if  paid  before 
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judgment;  provided,  that  in  no  case  the  State  or  county  shall  be  liable  for 
such  per  centum.  For  all  amounts  collected  by  him  for  the  State  or 
county,  other  than  delinquent  taxes,  bonds  or  recognizances,  eight  per 
eentum  on  the  amount  collected;  but  in  no  event  shall  the  compensation 
in  any  one  case  exceed  five  hundred  dollars.  For  every  conviction  under 
the  act  to  prohibit  gaming  and  the  act  to  prohibit  lotteries,  gifts,  raffles, 
gift  enterprises  and  other  schemes,  to  be  collected  from  the  party  or  par- 
ties convicted,  fifty  dollars.  For  each  conviction  of  felony,  where  the 
penalty  is  death,  fifty  dollars;  for  every  other  conviction  of  felony,  except 
as  herein  provided  for,  twenty-five  dollars;  and  for  each  conviction  in 
cases  of  misdemeanor,  fifteen  dollars .  In  all  convictions,  the  fees  herein 
allowed  shall  be  assessed  against  the  defendant,  and  shall  not  become  a 
county  charge;  but  in  case  the  same  cannot  be  collected  from  the  defend- 
ant, then  fifty  per  centum  thereof  shall  be  considered  a  county  chai*ge, 
and  be  audited  by  the  board  of  supervisors. 

8310.  Sec.  9.  The  county  superintendent  of  public  schools  shall  receive, 
for  all  services  required  of  him  by  law,  a  salary  of  four  hundred  dollars 
per  annum. 

8311.  Sec.  10.  After  the  expiration  of  the  term  of  the  public  adminis- 
trator elected  in  Sierra  county,  at  the  general  election  held  on  the  first 
day  of  September,  eighteen  hundred  and  sixty-nine,  the  district  attorney 
shall  be  ex  officio  public  administrator  in  said  county,  and  in  addition  to 
his  official  bond  as  district  attorney,  he  shall  give  such  bond,  and  receive 
such  compensation  as  public  administrator,  as  is  now  or  may  hereafter  be 
required  or  allowed  by  law;  but  he  shall  receive  no  compensation  as  at- 
torney's fees  for  settling  estates. 

8312.  Sec.  11.  The  sheriff  and  county  clerk  shall  collect  and  safely 
keep  all  fees  and  commissions  now  allowed  by  law  for  services  rendered 
by  them  in  their  several  offices  and  ex  officio  offices,  for  which  a  salary  is 
provided  by  this  act,  and  upon  the  first  Monday  in  each  month,  shall  pay 
the  same  into  the  county  treasury. 

B313.  Sec.  12.  The  said  sheriff  and  county  clerk,  from  and  after  the 
passage  of  this  act,  shall  each  keep  a  book,  to  be  denominated  the  **  Fee 
Book,"  which  book  shall  be  the  property  of  the  county,  and  which  shall 
be  open  during  office  hours,  to  public  inspection.     In  this  book  shall  be 
entered,  in  detail,  all  fees  or  compensation,  of  whatever  nature  or  kind, 
collected  or  chargeable  in  their  respective  offices  and  ex  officio  offices.    In 
one  column  of  said  book  shall  be  entered  the  fees  or  compensation  belong- 
ing to  the  county,  and  in  another  column,  the  fees  or  compensation 
which,  under  this  act,  may  be  retained  by  the  officer.     On  the  first  Mon- 
day in  April,  eighteen  hundred  and  seventy,  and  on  the  first  Monday  in 
each  month  thereafter,  the  officer  shall  carefully  add  up  each  column,  and 
set  down  the  totals,  and  the  compensation  and  fees  collected  or  chargea- 
ble for  the  county  shall  be  paid  to  the  county  treasurer,  accomj)anied  by 
a  full,  accurate  and  detailed  statement,  in  duplicate,  under  oath,  of  all 
fees,  percentages  and  compensation,  of  whatever  kind,  collected  for  or 
charged  for  the  county.     Upon  receiving  the  treasurer's  receipt  for  the 
payment  of  such  fees  or  compensation,  said  receipt,  and  one  of  the  state- 
ments herein  required  to  be  made  out  in  duplicate,  shall  be  filed  with  the 
auditor,  and  until  the  payment  of  such  fees  or  compensation  which,  under 
this  act,  shall  belong  to  the  county,  be  made  to  the  treasurer,  and  until 
said  treasurer's  receipt  and  such  officer's  detailed  statement  have  been  filed 
with  the  auditor,  said  auditor  is  prohibited  from  drawing  any  warrant  in 
favor  of  such  officer,  or  any  of  such  officer's  deputies;  and  it  shall  be  dis- 
cretionary with  the  board  of  supervisors  to  further  prohibit  the  drawing 
of  any  such  warrant  until  such  statement  and  receipt  have  been  examined 
and  approved  by  the  board.     It  is  hereby  expressly  provided,  that  anj' 
officer  crediting  any  fee  or  percentage  for  any  official  services  which,  under 
this  act,  is  provided  to  be  paid  by  him  into  the  county  treasury,  shall  do 
so  at  his  own  risk,  and  said  officer  shall  set  down  the  same  in  his  fee  book, 
and  it  shall  be  paid  by  him  into  the  county  treasury,  as  herein  provided, 
the  same  as  if  he  had  collected  the  said  fee  at  the  time  or  prior  to -the  per- 
formance of  the  service  for  which  said  fee  or  percentage  was  chargeable. 
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The  duplicate  certificate  herein  required  to  be  filed  with  the  treasurer  and 

auditor  shall  be  sworn  to  as  follows:     **  I ,  sheriff,  (or  other  officer, 

as  the  case  may  be)  of  the  county  of  Sierra,  do  solemnly  swear  that  the 
entire  fees,  compensation,  percentage  and  payments  for  official  services 
rendered  by  me,  or  any  deputy  or  person  connected  with  my  office,  or  ex 
officio  for  me,  have  been  entered  in  detail  in  the  fee  book  of  my  office  and 

added  up,  and  that  the  portion  belonging  to  the  county  is dollars; 

that  said  amount  is  the  full  amount  received  or  chargeable  since  the  last 
payment,  and  that  neither  myself,  nor,  to  my  knowledge,  any  deputy  for 
me,  has  rendered  any  service,  except  service  for  the  county,  which  is  not 
entered  and  added  up  to  make  the  aforesaid  sum." 

8314.  Sec.  13.  The  county  treasurer  of  Sierra  county  shall,  in  addition 
to  the  several  fund  accounts  of  which  he  is  now  by  law  required  to  keep, 
also  keep  in  his  books  an  account  entitled  the  **  Salary  Fund." 

8315.  Sec.  14.  All  fee  or  compensation  for  official  services  which,  under 
this  act,  are  required  to  be  paid  into  the  county  treasury,  shall  be  charged 
to  the  salary  fund  of  the  county,  and  be  applied  to  the  payment  of  the 
salaries  and  per  diem  of  the  officers  mentioned  in  the  foregoing  sections 
of  this  act.  The  said  officers  shall  perform  all  services  required  of  them 
by  law  for  county  purposes  without  fee  or  compensation  other  than  that 
hereinbefore  provided  in  this  act. 

8316.  Sec.  15.  All  moneys  paid  to  the  treasurer  of  Sierra  county,  under 
and  by  virtue  of  this  act,  shall  constitute  the  salary  fund,  out  of  which 
all  the  salaries  and  per  diem  in  this  act  allowed  shall  be  paid  by  the 
treasurer;  provided,  that  if  at  any  time  there  shall  not  be  money  enough 
in  the  salary  fund  to  make  the  payments  required  by  this  act,  then  the 
treasurer  slmll  transfer  from  the  general  fund  to  the  salary  fund  so  much 
money  as  may  be  necessary  to  make  such  payment;  provided,  that  the 
treasurer  shall,  at  the  end  of  each  fiscal  year,  transfer  to  the  general  fund 
all  moneys  remaining  in  the  salary  fund. 

8317.  Sbo.  16.  The  county  treasurer  shall,  from  and  after  the  passage 
of  this  act,  in  the  statement  of  the  condition  of  the  treasury  he  is  now  re- 
quired by  law  to  make  monthly,  set  out  the  receipts  and  disbursements  of 
tiie  salary  fund. 

8318.  Sec.  17.  For  a  willful  neglect  or  refusal  to  comply  with  the  pro- 
visions of  this  act,  or  any  one  of  them,  any  officer  or  officers  herein  named 
shall,  on  conviction,  be  subject  to  a  fine  not  exceeding  five  thousand  dol- 
lars, and  a  forfeiture  of  their  office  or  offices,  or  to  imprisonment  in  the 
State  piifion  not  less  than  one  year  nor  more  than  two  years,  or  to  one  or 
more  of  said  penalties,  in  the  discretion  of  the  court;  provided,  that  no- 
thing in  this  act  shall  release  them  from  giving  any  bond  required  of  them 
by  law,  or  from  any  civil  responsibility  to  any  and  all  persons,  in  relation 
to  the  business  of  Uieir  said  office  or  offices,  that  may  be  by  law  applicable 
to  their  several  official  duties. 

83W.  Sec.  18.  The  salaries  provided  in  this  act  for  the  sheriff,  county 
clerk,  county  treasurer,  county  judge,  district  attorney,  and  superin- 
tendent of  schools,  shall  be  payable  in  equal  monthly  installments,  and 
the  county  auditor  shall,  on  the  first  Monday  of  April,  eighteen  hundred 
and  seventy,  and  on  the  first  Monday  of  each  month  thereafter,  draw' 
his  warrant  upon  the  county  treasurer  in  favor  of  the  respective  officers, 
for  the  amount  of  salary  due;  provided,  that  such  officers  shall  have  com- 
plied in  every  respect  with  the  provisions  of  this  act;  and,  provided  fur- 
ther^  that  nothing  herein  contained  shall  be  construed  to  interfere  with 
the  discretionary  power  granted  to  the  board  of  supervisors  in  section 
twelve  of  this  act.  The  county  auditor  shall  draw  his  warrant  upon  the 
treasorer  in  favor  of  the  county  assessor,  and  of  each  member  of  the 
board  of  supervisors,  for  the  amount  of  compensation  due,  whenever  such 
amount  shall  have  been  audited  and  allowed  by  the  board  of  supervisors. 

8320.  Sec.  19.  None  of  the  officers  mentioned  in  this  act  shall  receive 
any  other  compensation  whatever,  than  that  herein  provided,  for  any 
services  that  are  now  or  may  hereafter  be  required  of  them  in  their 
respective  offices. 


Oath. 


Salary  fund 
account. 


Fees  paid  In, 
how  applied. 


Same. 


Beoeipta  and 
diaburaamenti. 


Penalty  for 
neglect. 


Salaries  to 
be  paid 
monthly. 


No  other 
compensa- 
tion. 
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Feen  and 

mileage. 


Jurors'  feeii. 


8321.  Sec.  20.  Every  officer  mentioned  in  this  act  who  is  entitled  by 
law  to  receive  any  fees,  commissions  or  percentage,  for  official  services, 
shall  collect  and  safely  keep  all  such  fees,  commissions  and  percentage, 
and  pay  the  same,  except  such  as  he  is  herein  expressly  allowed  to  retain 
for  his  own  use,  upon  the  first  Monday  of  each  montii,  into  the  coimty 
treasury,  and  the  same  shall  become  a  part  of  the  salarv  fund;  and  any 
compensation  made  by  the  revenue  or  other  laws  of  the  State,  out  of  the 
State  treasury  or  funds,  to  the  assessor,  auditor,  treasurer  or  collector, 
shall  hereafter  be  retained  in,  or  paid  into  the  county  treasury  as  a  part  oif 
the  salary  fund,  except  the  mileage  allowed  by  the  State  to  the  county 
treasurer,  which  he  shall  be  entitled  to  retain  for  his  own  use. 

8822.  Seo.  21.  An  act  entitled  an  act  concerning  the  collecting  of  poll 
taxes,  license  taxes,  and  foreign  miners'  licenses,  in  the  county  of  Sierra, 
approved  April  ninth,  eighteen  hundred  and  sixty-two;  and  an  act  en- 
titled an  act  to  further  regulate  the  collection  of  taxes  in  Sierra  county, 
approved  March  thirty-first,  eighteen  hundred  and  sixty-six;  and  all  other 
acts  and  parts  of  acts,  so  far  as  the  scune  are  in  conflict  with  the  provisions 
of  this  act,  so  far  as  the  same  apply  to  the  county  of  Sierra,  are  hereby 
repealed. 

Sbc.  22.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  to  regulate  certain  fees  in  Sierra  comity. 

Approved  March  17, 1866^  272. 

8328.  Section  1.  In  all  cases  where,  by  existing  laws,  the  sheriff  or  con- 
stables of  said  county  are  entitled  to  charge  and  receive  mileage  from 
said  county,  such  mileage  shall  hereafter  be  charged  at  the  rate  only  of 
thirty  cents  per  mile  when  the  services  arise  out  of  any  civil  suit  or  pro- 
ceeding, and  at  the  rate  only  of  fifteen  cents  per  mile,  when  the  ser- 
vices arise  out  of  any  criminal  action  or  proceeding,  the  distance  in 
each  and  all  cases  to  be  computed  as  now  provided  by  law.  For  taking 
insane  persons  to  asylum  at  Stockton,  the  sheriff  shall  be  allowed  the 
sum  of  one  hundred  and  twenty-five  dollars.  '  For  keeping  clean  and 
taking  care  of  court  and  jury  rooms,  two  hundred  dollars  per  annum,  pay- 
able quarterly.  For  making^  each  arrest  in  a  criminal  action  or  proceed- 
ing, a  constable  shall  be  allowed  to  charge  and  receive  the  sum  of  two 
dollars. 

8S24.  Sec.  2.  The  coroner  of  said  county  shall  receive  for  all  ser- 
vices in  summoning  jury  of  inquest,  six  dollars.  For  issuing  warrant  of 
arrest,  fifty  cents.  Issuing  aubpcena  for  each  witness,  twenty  cents.  For 
each  mile  necessarily  traveled  in  going  to  place  of  dead  body,  thirty  cents. 
For  swearing  each  witness,  fifteen  cents.  For  taking  down  testimony, 
twenty-five  cents  per  folio.  For  all  services  rendered  when  acting  as 
sheriff  the  same  fees  allowed  sheriff  for  like  services,  to  be  paid  in  same 
manner  as  sheriST  would  be  paid  if  the  services  had  been  rendered  by  him, 
but  to  be  retained  by  coroner  to  his  own  use. 

8825.  Sec  3.  Jurors  shall  be  paid  for  each  day  in  civil  cases  by  the 
party  in  whose  favor  the  verdict  is  rendered,  before  the  same  shall  be 
entered,  but  the  same  may  be  recovered  as  costs  from  the  party  losing  the 
case,  three  dollars;  proxnded^  that  in  the  district  court  and  county  court 
the  clerk  shall  keep  an  account  of  the  number  of  days  each  juror  has  been 
in  attendance  for  which  he  received  no  pay,  and  shall  certify  the  same 
to  the  county  auditor,  who  shall  draw  his  warrant  on  the  contingent  fund 
of  the  county  in  favor  of  each  juror  for  the  sum  of  two  dollars  for  each 
day  of  such  attendance.  If  in  any  trial  in  a  civil  case  before  any  court 
the  jury  from  any  cause  be  discharged  without  finding  a  verdict,  the  fees 
of  the  lury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as 
costs  if  he  afterwards  obtain  judgment.  Until  they  are  paid  no  further 
proceedings  shall  be  allowed  in  the  action. 

8826.  Sec.  4.  All  fees  and  compensation  regulated  by  this  act,  (except 
as  otherwise  herein  provided,)  and  all  such  fees  of  justices  of  the  peace 
in  said  county  as  are  now  provided  by  law  to  be  paid  by  the  county, 
shall  be  paid  oat  of  the  contingent  fund  of  said  county. 
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Sec.  5.  All  laws  and  parts  of  laws  wluch  conflict  with  the  provisioi^s  of 
this  act,  so  far  as  they  apply  to  Sierra  county,  are  hereby  repealed. 
Sec.  6.  This  act  shall  take  effect  immediately. 

[The  amendatory  act  in  relation  to  officers  of  Sierra  county,  approved  February  28, 
1866,  132,  was  superseded  by  the  above  act. 


XI. 

FEES  IN  SISKIYOU  COUNTY. 

An  Act  to  regulate  fees  of  oflSce  and  salaries  of  officers  in  Siskiyou  county. 

ApproTed  March  19, 1870,  249. 

8327.  Section  1.  Fees  and  salaries  shall  be  allowed  to  the  officers  of  Sis-  Fees  and 
Mjou  county  hereinafter  named,  for  their  services  rendered  in  discharging  "■i»rie"- 
the  duties  imposed  on  them  by  law,  as  herein  provided;  and  such  officers 

may  lawfully  charge,  demand  and  receive  the  same,  to  be  applied,  as 
hereinafter  provided,  in  gold  and  silver  coin  of  the  United  States,  and  all 
costs  recovered  in  any  suit  or  proceeding  shall  be  paid  in  gold  and  silver  in  coin, 
coin. 

8328.  Sec.  2.  No  fees  or  other  compensation  shall  be  charged  or  re-  Natarauza- 
ceived  for  certificate  of  declaration  to  become  a  citizen  of  like  United  **o»»P*p«r« 
States,  and  for  maJdng  a  record  thereof,  or  for  issuing  a  certificate  of  citi- 
zenship to  become  a  citizen  of  the  United  States,  or  for  making  a  record 
thereof. 

FEES  OF  CLERK  OF  THE  DISTBICrT  COURT. 

8329.  Sec  3.  At  the  commencement  of  each  suit,  the  clerk  shall  be  en-  oierk  of 
titled  to  demand  and  receive  from  the  plaintiff,  in  addition  to  the  judge's  ^^^^^ 
docket  fee,  as  prescribed  by  law,  not  to  exceed  the  sum  of  ten  dollars,  to  ^ 
cover  costs  to  the  time  of  judgment,  and  from  the  defendant,  three  dol- 
lars, to  cover  costs  for  the  same  time.     If,  in  the  progress  of  the  action,  the 

soms  allowed  the  clerk  should  be  insufficient,  he  shall  be  entitled  to  de- 
mand from  either  party  such  further  sum  as  he  may  deem  necessary  to 
cover  costs  to  the  time  of  judgment,  including  the  entry  thereof.  Any 
excess  of  fees  advanced  by  either  party^  on  the  determination  of  the  ac- 
tion, shall  be  returned  by  the  clerk  to  the  party  who  advanced  them,  on 
demand. 

8330.  Sec.  4.  The  clerk  of  the  district  court  shall  receive,  for  entering 
each  suit  on  the  clerk's  register  of  actions,  and  for  making  the  necessary 
entries  therein  during  the  progress  of  the  suit  and  of  the  trial  and  subse- 
quent proceedings,  for  each  folio,  twenty-five  cents.  For  issuing  every 
writ  or  process  under  seal,  fifty  cents.  For  issuing  each  subpoena,  for  one 
or  more  witnesses^  twenty-five  cents.  For  filing  each  paper,  fifteen 
cents.  For  entering  every  motion  or  order,  rule,  default,  discontinuance, 
dismissal  or  nonsuit,  twenty-five  cents.  For  entering  eveiy  cause  on  the 
calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the 
court,  fifty  cents.  For  calling  and  swearing  every  juror  to  try  cause,  fifty 
cents.  For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents.  For 
entering  every  final  judgment,  for  the  first  folio,  fifty  cents;  for  each  sub- 
sequent folio,  twenty-five  cents.  For  making  up  and  filing  judgment  roll, 
twenty-five  cents.  For  entering  judgment  on  jud^ent  docket,  twenty- 
five  cents.  For  entering  satisfaction  or  credit  on  judgment  docket,  fifty 
cents.  For  administering  every  oath  or  affirmation,  and  certifying  the 
same,  twenty-five  cents.  For  copy  of  any  proceeding,  record  or  paper, 
per  folio,  twenty  cents.  For  every  certificate  under  seal,  fifty  cents.  For 
issuing  every  commission  to  take  testimony,  fifty  cents.  For  vmting 
down  testimony  of  witnesses  during  trial,  for  each  folio  (to  be  paid  by  the 
party  requiring  the  same),  twenty  cents.  For  issuing  every  execution  or 
other  final  process,  under  seal,  fifty  cents.  For  copy  of  every  decree  or 
order  of  sale  of  mortgaged  property,  for  each  folio,  twenty  cents.  For 
receiving  and  filing  every  remittitur  from  supreme  court,  and  accompany- 
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ing  papers,  fifty  cents.  For  taking  and  approving  each  undertaking  or 
bond,  and  for  tiaking  justification  5iereto,  fifty  cents.  For  taking  testi- 
mony on  justification  to  undertaking  or  bond,  for  each  folio,  twenty  cents. 
For  taking  acknowledgment  of  deed  or  other  instrument,  to  include  all 
writing  and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for  each  ad- 
ditional name,  twenty-five  cents.  For  indexing  each  suit  in  the  general 
index  of  the  court,  as  required  by  law,  fifty  cents.  For  filing  and  enter- 
ing papers  on  transfer  of  cases  from  other  courts,  including  indexing,  two 
dollars.  For  transmission  of  files  or  transfer  of  cases  to  other  courts,  in- 
cluding certificate  of  order  of  transfer,  one  dollar  and  fifty  cents.  For 
searchmg  records  or  files  of  each  year,  except  for  suitors  or  their  attorneys, 
fifty  cents.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction, 
the  clerk  shall  receive,  for  the  trial  of  each  issue,  five  dollars;  he  shall  re- 
ceive no  other  fees  in  a  criminal  action  or  proceeding,  except  twenty  cents 
per  folio  for  writing  down  testimony  of  witnesses  on  trial,  when  so  order- 
ed by  the  court,  all  which  criminal  business  shall  be  a  charge  against  the 
county. 

FEES  OF  CLEBK  OF  COUNTY  COURT. 

For  filing  all  papers  on  appeal  from  justices'  courts,  for  each  case,  one 
dollar  and  fifty  cents.  When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive,  for  the  trial  of  each  issue,  where  the  charge 
is  misdemeanor,  three  dollars  ;  and  where  the  charge  is  felony,  five  dol- 
lars. He  shall  receive  no  other  fees  in  a  criminal  case,  except  for  copies 
of  papers,  per  folio,  twenty  cents;  and  for  taking  down  testimony  during 
a  trial,  when  ordered  by  the  coiuli,  for  each  folio,  twenty  cents;  all  of 
which  criminal  business  shall  be  a  charge  upon  and  paid  for  by  the 
county.  For  all  other  services,  he  shall  receive  the  same  fees  as  are  al- 
lowed the  clerk  of  the  district  court  for  like  services. 


Clerk  of 

probate 

court. 


FEES  OF  CLEBK  OF  PROBATE  COURT. 

For  issuing  letters  testamentary,  or  of  administration,  or  of  guardian- 
ship, fifty  cents.  For  writing  and  posting  each  notice  required,  twenty- 
five  cents.  For  each  notice  of  publication,  in  addition  to  the  cost  of  pub- 
lication, twenty-five  cents.  For  recording  wills  or  other  papers  required 
by  law  to  be  recorded,  for  each  folio,  twenty  cents.  For  all  other  servi- 
ces, the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for  like 
services.     No  fees  shall  be  allowed  the  probate  judge. 


•County 
clerk. 


FEES  OF  COUNTY  CLERK. 

For  issuing  each  marriage  license,  one  half  to  be  paid  to  the  county  re- 
corder, two  dollars.  For  recording  official  bonds  and  other  papers  re- 
quired by  law  to  be  recorded,  for  each  folio,  twenty  cents.  For  indexing 
same,  twenty-five  cents.  For  recording  the  testimony  and  commitment 
upon  examination  of  insane  persons,  when  it  is  ascertained  by  the  county 
or  probate  judge  that  the  person  committed  has  sufficient  property  where- 
witfi  to  pay  the  expenses  of  his  commitment,  per  folio,  twenty  cents.  For 
filing  and  indexing  all  papers  to  be  kept  by  him,  and  not  required  to  be 
recorded,  twenty-five  cents.  For  issuing  any  license  required  by  law,  one 
dollar.  For  all  services  not  herein  enumerated,  the  same  fees  as  are  al- 
lowed the  clerk  of  the  district  court  for  like  services.  For  services  under 
the  registry  act,  the  fees  in  said  act  provided. 


County 
recorder. 


FEES  OF  COUNTY  RECORDER. 

For  recording  every  instrument,  paper  or  notice,  for  each  folio,  twenty 
cents.  For  indexing  every  instrument,  paper  or  notice,  twenty-five  cents. 
For  copies  of  any  record  or  paper,  per  folio,  twenty  cents.  For  filing 
every  instrument  for  record,  and  making  the  necessary  entries  thereon, 
twenty-five  cents.  For  each  certificate  under  seal,  fifty  cents.  For  every 
entry  of  discharge  of  mortgage  or  other  instrument  on  margin  of  record, 
or  for  entering  credit  thereon,  or  witnessing  same,  and  indexing  same, 
fifty  cents.    For  searching  records  or  files  in  his  office  for  each  year,  when 
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required,  fifty  cents.  For  abstract  of  title,  for  each  conveyance  or  en- 
cumbrance certified,  fifty  cents.  For  recording  every  plat  or  map,  for 
each  course,  ten  cents.  For  figures  and  letters  on  plats  or  maps,  per 
foho,  twenty-five  cents;  provided,  the  fees  for  recording  any  town  plat 
shall  not  exceed  one  hundred  dollars.  For  taking  acknowledgments,  in- 
cluding seal,  for  the  first  signature,  fifty  cents  ;  for  each  additional  sig- 
nature, twenty-five  cents.  For  recording  marriage  licenses  and  certificates, 
to  be  paid  by  the  clerk,  one  dollar.  For  recording  transcript,  and  for  all 
other  services  in  estray  cases,  one  dollar.  For  recording  each  mark  or 
brand,  seventy-five  cents.  For  administering  oath  or  afiirmation,  twenty- 
five  cents.  For  certifying  same,  twenty-five  cents.  For  filing,  indexing 
and  keeping  each  paper  not  by  law  required  to  be  recorded,  twenty-five 
cents.  For  all  other  services  not  herein  enumerated,  the  same  fees  as  are 
allowed  the  clerk  of  the  district  court  for  like  services. 

SAIiARY  OF  COUNTY  CLERK. 

8331.  Sec.  5.  The  county  clerk,  to  include  all  services  rendered  as  ex  ^Jf^y°' 
officio  recorder,  auditor,  clerk  of  boards  of  supervisors,  equalization  and  clerk, 
canvassers,  and  to  include  the  pay  of  deputies  and  clerk  hire,  shall  re- 
ceive the  fees,  commissions,  percentages  and  salaries  provided  in  this  act, 
to  the  amount  of  three  thousand  dollars  per  annum;  provided,  that  if  in 
any  year  said  fees,  commissions,  percentages  and  salaries  allowed  by  this 
act  to  said  county  clerk  as  ex  officio  recorder,  auditor,  clerk  of  the  board 
of  supervisors,  equalization  and  canvassers,  shall  exceed  three  thousand 
dollars,  said  clerk  shall  pay  the  surplus  over  three  thousand  dollars  to 
the  county  treasurer,  for  the  use  of  the  county  general  fund. 


FEES  OF  SHERIFF. 

8332.  Sec.  6.  In  the  county  of  Siskiyoii,  the  sheriff  shall  receive  the  sheriff, 
fees  hereinafter  specified:  For  serving  a  summons  and  complaint,  or  any 
other  process  by  which  an  action  or  proceeding  is  commenced,  on  each 
defendant,  one  dollar.     For  serving  an  attachment  on  property,  or  levy- 
ing an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery 
of  personal  property,  two  dollars.     For  serving  an  attachment  upon  any 
ship,  boat  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created 
by  law,  three  dollars.     For  his  trouble  and  expense  in  taking  and  keeping 
possession  of  and  preserving  property  under  attachment  or  execution,  or 
other  process,  such  sum  as  the  court  shall  order;  provided,  that  not  more 
than  three  dollars  per  diem  shall  be  allowed  to  a  keeper.     For  taking 
bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to  take  the 
same,  one  dollar.     For  copying  any  writ,  process  or  other  paper,  when 
demanded  or  required  by  law,  for  each  folio,  twenty  cents.     For  serving 
every  notice,  rule  or  order,  one  dollar.     For  advertising  property  for  sale 
on  execution,  or  under  any  judgment  or  order  of  sale,  exclusive  of  the 
cost  of  publication,  each  notice,  one  dollar.     For  serving  a  writ  of  pos- 
session or  restitution,  putting  a  person  in  possession  of  premises,  and  re- 
moving the  occupant,  three  dollars.     For  holding  each  inquest  or  trial  of 
right  of  property,  to  include  all  service  in  the  matter,  except  mileage, 
three  dollars.     For  serving  a  subpoena,  for  each  witness  summoned,  fifty 
cents.    For  traveling,  to  be  computed  in  all  cases  from  the  court-house, 
to  serve  any  summons  and  complaint,  or  other  process  by  which  an  action 
or  proceeding  is  commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  to  post  notices  of  sale,  to  sell  property 
under  execution  or  other  order  of  sale,  to  execute  an  order  for  the  de- 
livery of  pei*sonal  property,  writ  of  possession  or  restitution,  to  hold  in- 
quest or  trial  of  right  of  property,  or  in  executing  avmt  of  habeas  corpus; 
provided,  that  if  any  two  or  more  papers  be  required  to  be  served  in  the 
same  suit,  at  the  same  time  and  in  the  same  direction,  one  mileage  only 
shall  be  charged,  to  the  most  distant  points  to  complete  such  service;  for 
each  mile  necessarily  traveled  in  going  only,  thirty  cents.     For  commis- 
sions for  receiving  and  paying  over  money  on  execution,  or  other  process, 
when  lands  or  personal  property  have  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars  two  per  cent. ;  on  all  sums  above  that  amount, 
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one  and  one  half  per  cent.  For  commissions  for  receiving  and  paying 
over  money  on  execution  witiiout  levy,  or  where  the  lands  or  goods 
levied  on  shall  not  be  sold,  on  the  first  thousand  dollars,  one  and  one 
half  per  cent. ;  and  one  per  cent,  on  all  over  that  sum.  The  fees  herein 
allowed  for  the  levy  of  an  execution,  costs  for  advertising,  and  percentage 
for  making  or  collecting  the  money  on  execution,  shall  be  collected  from 
the  judgment  debtor,  by  virtue  of  such  execution,  in  the  same  manner 
as  the  sum  herein  directed  to  be  made.  For  drawing  and  executing  a 
sheriff's  deed,  to  include  the  acknowledgment,  exclusive  of  stamps,  to  be 
paid  by  the  grantee  before  delivery,  three  dollars.  For  executing  a  cer- 
tificate of  sale,  exclusive  of  the  filing  and  recording  of  the  same,  one  dollar. 
For  attending,  when  required,  on  any  court  of  record,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 
For  making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  sum- 
moning a  grand  jury  of  twenty-four  persons,  eight  dollars.  For  summon- 
ing a  trial  jury  of  twelve  persons  or  less,  four  dollars.  For  summoning 
each  additional  juror,  twenty-five  cents.  For  executing  every  sentence  of 
death,  forty  dollars.  For  all  civil  services  arising  in  justices'  courts,  the 
same  fees  as  are  allowed  to  constables  for  like  services.  For  every  mile 
necessarily  traveled  in  executing  any  writ  in  any  criminal  case,  twenty 
cents.  For  delivering  a  prisoner  at  the  State  prison,  fifty  cents  per  mile, 
one  way,  for  the  distance  established  by  law  from  the  county  seat  to  the 
prison;  and  for  each  additional  piisoner  taken  at  the  same  time;  twenty- 
five  cents  per  mile«  For  delivering  an  insane  person  at  the  asylum,  fifty 
cents,  one  way,  for  the  distance  established  by  law,  from  the  county  seat 
to  the  asylum;  and  for  ever  additional  insane  person  taken  at  the  same  time, 
twenty-five  cents  per  mile.  For  conveying  a  prisoner,  when  under  ar- 
rest, tiie  necessary  expenses  incurred  in  the  transportation. 

8333.  Sec.  7.  The  sheriff  shall  be  ex  officio  tax  collector  of  property 
taxes,  business  licenses  and  foreign  miners'  licenses.  The  sheriff,  as  ex 
officio  tax  collector  of  the  taxes  herein  specified,  shall  execute  a  bond  in 
the  same  amount  and  conditioned  the  same  as  required  by  law  for  county 
tax  collectors,  said  bond  to  be  in  addition  to  the  bond  he  is  required  to 
execute  as  sheriff. 

8334.  Sec.  8.  The  mileage  allowed  by  this  act,  to  the  sheriff,  and  the 
percentage  allowed  by  law  for  the  collection  of  foreign  miners'  licenses, 
shall  belong  to  and  be  collected  and  retained  by  him  for  his  own  use  and 
benefit.  In  addition  to  said  mileage  and  percentage,  he  shall  receive,  to 
include  the  pay  of  deputies  and  jailer,  the  fees,  commissions  and  per- 
centage provided  in  this  act  for  his  services  as  sheriff,  and  the  percentage 
herein  allowed  for  the  collection  of  property  taxes  and  business  licenses, 
to  the  amount,  in  the  aggregate,  of  thirty-eight  hundred  dollars  per  an- 
num, which  shall  be  in  full  compensation  for  all  services  rendered  by  him, 
or  his  deputies  or  assistants,  as  sheriff  and  ex  officio  tax  collector.  And 
any  excess  over  thirty-eight  hundred  dollars  which  he  may  receive  in  any 
one  year  from  said  fees,  commissions  and  percentage  allowed  him  by  this 
act  to  collect  for  his  services  as  sheriff,  and  the  percentage  allowed  him  as 
ex  officio  tax  collector,  for  collecting  property  taxes  and  business  licenses, 
he  shall  pay  over  to  the  county  treasurer,  for  the  use  and  benefit  of  the 
county  general  fund. 


Tax 
collector. 


FEES  OF  TAX  COLLECTOR. 

8385.  Sec  9.  The  tax  collector  of  the  county  of  Siskiyou  shall  receive 
fifteen  per  cent,  of  the  amount  collected  on  State  poll  tax  receipts  ; 
twenty  per  cent,  upon  the  amount  collected  from  foreign  miners'  licenses; 
and  for  the  collection  of  State  and  county  taxes,  except  taxes  for  school 
purposes,  he  shall  receive  six  per  cent,  on  the  first  ten  thousand  dollars 
collected ;  four  per  cent,  on  all  over  ten  thousand  and  under  twenty 
thousand  dollars;  and  two  per  cent,  on  all  over  twenty  thousand  dollars. 
The  said  tax  collector  shall  also  receive  one  dollar  for  each  business  li- 
cense sold,  one  half  of  which  shaU  be  paid  to  the  county  auditor.  No 
percentage  shall  be  allowed  for  the  collection  of  taxes  for  school  pur- 
poses; there  shall  be  allowed  by  the  State,  to  the  county,  ten  per  centum 
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on  all  moneys  payable  into  the  State  treasury,  derived  from  the  sale  of 
business  licenses,  in  full  for  all  expenses  which  may  be  incurred  for  col- 
lecting such  licenses. 

CLERK  OF  THE  BOAilD  OF  SUPERVISORS. 

8336.  Sec.  10.  In  the  county  of  Siskiyou,  the  clerk  of  the  board  of  ^"^  °' 
supervisors,  board  of  equalization  and  board  of  canvassers,  shall  receive  superr^rt. 
a  salary  of  three  hundred  dollars  per  annum ;  in  addition  to  the  above 
salary,  said  clerk  shall  be  allowed  to  demand  and  receive,  for  issuing  each 
bridge  or  ferry  license,  one  dollar ;  for  copy  of  any  record  or  paper,  per 
folio,  twenty  cents;  for  each  certificate,  fifty  cents. 

8837.  Sec  11.  There  shall  be  allowed  by  the  State  to  the  county  of  SS°?*°"" 
Siskiyou,  in  lieu  of  allowances  for  salaries  and  fees  authoiized  by  law  auditor  and 
to  be  made  by  the  State  to  the  assessors  and  auditors  of  the  several  *■*«■■<>'• 
counties,  and  for  all  services  for  copying  assessment  rolls  and  extending 
the  totals  of  taxes  thereon,  the  following  amounts  or  percentage  on  the 
amount  of  State  revenue  derived  from  taxes  on  real  and  personal  property, 
and  paid  into  the  State  treasury  during  any  fiscal  year. 

FOR  AunrroR's  compensation. 

On  the  first  ten  thousand  dollars,  two  per  centum;  on  all  sums  over  ten 
thousand  dollars  and  less  than  twenty  thousand  dollars,  one  and  one  half 
per  centum;  on  all  sums  over  twenty  thousand  dollars  and  less  than  fifty 
thousand  dollars,  one  per  centum;  on  all  sums  over  fifty  thousand  dollars, 
one  fourth  of  one  per  centum. 

FOR  assessor's  COMPENSATION. 

On  the  first  ten  thousand  dollars,  four  per  centum;  on  all  sums  over 
ten  thousand  dollars  and  less  than  twenty  thousand  dollars,  three  per 
centum;  on  all  sums  over  twenty  thousand  dollars  and  less  than  thirty 
thousand  dollars,  two  per  centum;  on  all  sums  over  thirty  thousand  dol- 
lars and  less  than  fifty  thousand  dollars,  one  and  one  half  per  centum; 
on  all  sums  over  fifty  thousand  dollars,  one  per  centum.  The  controller 
of  State  is  hereby  authorized  and  required  to  make  the  allowance,  as 
herein  specified,  at  any  settlement  of  the  county  treasurer  with  the  State; 
and,  provided,  the  said  controller  shall  withhold  the  allowances  for  servi- 
ces of  auditor  until  said  auditor  shall  have  made  such  reports  to  said  con- 
troller as  he  is  by  law  required  to  make. 


COUNTY  AUDITOR. 

8338.  Sec  12.  The  county  auditor  shall  receive,  as  full  compensation 
for  all  services  required  to  be  performed  by  him  by  law,  as  county  auditor, 
Uie  following  amounts  or  percentage  on  all  moneys  which  shall  be  paid 
into  the  treasury  during  any  fiscal  year:  On  the  first  twenty  thousand  dol- 
lars, two  per  centum;  on  all  sums  over  twenty  thousand  dollars  and  less 
than  forty  thousand  dollars,  one  and  one  half  per  centum;  on  all  sums 
over  forty  thousand  dollars  and  less  than  sixty  thousand  dollars,  one  per 
centum;  and  on  all  sums  over  sixty  thousand  dollars,  one  half  of  one 
per  ceninm;  provided y  that  he  shall  not  receive  any  percentage  on  moneys 
paid  into  the  county  treasury  for  school  purposes.  The  compensation  of 
the  county  auditor  shall  be  allowed  by  the  board  of  supervisors  quarterly, 
and  the  coimty  treasurer  is  hereby  authorized  to  apply  the  amounts  al- 
lowed by  the  State  for  auditor's  compensation  to  the  payment  of  such 
allowances. 

COUNTY  TREASURER. 

8339.  Sec.  13.  In  the  county  of  Siskiyou,  the  county  treasurer  shall  re- 
ceive a  salary  of  eight  hundred  dollars  per  annum,  which  shall  be  in  full 
compensation  for  all  services  required  of  him  by  law;  provided,  that  he 
shall  be  allowed  to  retain,  for  his  own  use  and  benefit,  the  mileage  allowed 


County 
auditor. 


County 
treuurf^r. 
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by  law  to  the  county  treasurers  for  traTeling  to  and  from  the  seat  of 
govemment  to  make  their  quarterly  or  semi-annual  settlement  with'  the 
controller  and  treasurer  of  State. 


County 
aMesaor. 


District 
aitoruey. 


COUNTT  ASSESSOR. 

8340.  Sec.  14.  In  the  county  of  Siskiyou,  the  county  assessor  shall  re- 
ceive a  salary  of  fifteen  hundred  dollars  per  annum;  provided,  that  be 
shall  be  ex  officio  collector  of  State  poll  taxes  and  hospital  poll  taxes,  and 
shall  be  allowed,  as  compensation  for  his  services  in  collecting  said  taxes, 
in  addition  to  the  salary  above  provided  for  him  as  assessor,  the  percentage 
allowed  by  law  for  collecting  the  same;  provided,  that  the  assessor  who 
shall  be  elected  at  the  general  election,  in  the  year  one  thousand  eight 
hundred  and  seventy-one,  and  the  assessor  who  shall  be  elected  at  the 
general  election  every  second  year  thereafter,  shall  be  ex  officio  collector 
of  all  taxes  on  movable  personal  property  belonging  to  any  person,  firm, 
corporation,  association  or  company,  who  does  not  own  real  estate  in  the 
county,  all  State  poll  taxes,  all  hospital  poll  taxes,  and  all  poll  taxes  what- 
ever, except  road  poll  taxes;  and  he  shall  receive,  as  his  compensation  for 
collecting  said  taxes,  in  addition  to  the  salary  allowed  him  as  assessor,  the 
percentage  allowed  by  law  for  collecting  tiie  same;  provided,  that  the 
sheriff  elected  at  the  general  election,  in  the  year  one  thousand  eight  hun- 
dred and  seventy-one,  and  his  successors  in  office,  shall  not  be  ex  officio 
collector  of  taxes  on  movable  personal  property  belonging  to  any  person, 
firm,  corporation,  association  or  company,  who  does  not  own  any  real  es- 
tate in  the  county.  The  county  treasurer  is  hereby  authorized  and 
directed  to  apply  the  amounts  allowed  by  the  State  for  assessor's  com- 
pensation. 

8341.  Sec.  15.  Tl\e  board  of  supervisors  are  hereby  empowered  to  re- 
quire of  the  county  assessor,  as  ex  officio  collector  of  the  taxes  above  spec- 
ified, a  bond,  in  such  sum  as  they  shall  deem  necessary,  conditioned  for 
the  faithful  performance  of  his  duty  as  ex  officio  collector  of  said  taxes 
herein  specified;  said  bond  to  be  in  addition  to  the  bond  he  is  required  to 
give  as  assessor. 

niSTRIGT   ATTOBNET. 

8342.  Sec  16.  In  the  county  of  Siskiyou,  the  district  attorney  shall  re- 
ceive for  his  services,  to  be  paid  quarterly  out  of  the  county  general  fund, 
a  salary  of  twelve  hundred  dollars  per  annum.     In  addition  to  the  salary 
herein  provided  for,  said  district  attorney  shall  be  entitled  to  charge  and 
receive  ten  per  centum  on  all  forfeited  bonds  and  recognizances  collected 
by  him.     For  services  rendered  by  him  in  the  collection  of  delinquent 
taxes,  ten  per  centum  on  the  amount  recovered  to  be  added  thereto,  if 
paid  before  judgment;  and  if  not  so  paid,  then  fifteen  per  centum,  to  be 
added  to  and  constitute  a  part  of  the  judgment;  provided,  that  in  no  case 
shall  the  State  or  county  be  liable  for  such  per  centiim.     For  all  amounts 
collected  by  him  for  the  State  or  county,  other  than  delinquent  taxes, 
bonds  or  recognizances,  eight  per  centum  on  the  amount  collected;  pro- 
vided, that  the  compensation  in  any  one  case  shall  not  exceed  five  hundred 
dollars.     For  every  conviction  had  under  the  act  to  prohibit  gaming  and 
the  act  to  prohibit  lotteries,  raffies,  gift  enterprises  and  other  schemes,  to 
be  collected  from  the  party  or  parties  offending  or  convicted,  fifty  dollars. 
For  each  conviction  of  felony,  where  the  penalty  is  death,  fifty  dollars; 
for  every  other  conviction  of  felony,  except  as  herein  provided  for,  twen- 
ty-five dollars;  and  for  each  conviction  in  cases  of  misdemeanor,  fifteen 
dollars.     In  all  convictions,  the  fees  herein  allowed  shall  be  assessed 
against  the  defendant,  and  shall  not  become  a  county  charge;  provided, 
however,,  said  fee  shall  become  a  charge  on  the  county  general  fund  in 
case  of  the  inability  of  the  defendant  to  pay  the  same.     Should  tjj^e  fees, 
commissions  and  percentage  received  in  any  one  year  by  the  district  at- 
torney, added  to  his  salary  herein  provided  for,  exceed  the  sum  of  two 
thousand  dollars,  the  excess  over  two  thousand  dollars  shall  be  paid  by 
him  into  the  county  treasuiy,  and  shall  constitute  a  part  of  the  county 
general  fund,  > 
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BUPEBINTEKBENT  OF  PUBLIC  SCHOOLS. 

8343.  Sec.  17.  In  Siskiyou  county,  the  superintendent  of  public  schools  ^nfS?Jubifo" 
shall  be  allowed  for  his  services,  twenty  dollars  per  annum  for  each  school  acboou. 
district,  and  all  necessary  traveling  expenses.     And  he  shall  be  allowed, 

in  addition  to  his  salary,  for  postage  and  expressage,  a  sum  equal  to  one 
dollar  for  each  school  district  of  the  county.  Said  compensation  and  al- 
lowance for  postage  and  expressage  to  be  paid  out  of  the  county  general 
fond. 

FEES   OF  PUBLIC   ADMINISTBATOB. 

8344.  Sec.  18.  In  Siskiyou  county,  the  public  administrator  shall  here-  puwic  ad- 
after  be  entitled  to  receive  for  his  services  the  same  fees  as  are  allowed  °»*»i»*»*<m^- 
executors  and  administrators  by  an  act  entitled  an  act  to  regulate  the  set- 
tlement of  the  estates  of  deceased  persons,  passed  May  nrst,  eighteen 
hundred  and  fifty-one. 

FEES  OF  constables. 

8345.  Sec.  19.  For  serving  summons  in  civil  cases,  for  each  defendant,  0onBUbi««. 
fifty  cents.     For  summoning  any  jury  before  a  justice  of  the  peace,  in- 
cluding mileage,  two  dollars.     For  making  sales  of  estrays,  the  same  fees 

as  for  sales  on  execution.  For  all  other  services,  the  same  fees  as  are  al- 
lowed to  sheriffs  for  similar  services.  For  services  performed  by  the 
several  officers  under  the  act  concerning  water  craft  found  adrift,  and  lost 
money  and  property,  passed  April  fifth,  eighteen  hundred  and  fifty,  they 
shall  receive  the  fees  prescribed  in  said  act. 

FEES  OF  COUNTY  COBONSB. 

8846.  Sec  20.  In  the  county  of  Siskiyou,  the  county  coroner  shall  re-  county 

m       ■*_ •  .  *^.«  0  t^  T-i  1  •       coroner. 

ceive,  for  ms  services,  compensation  as  follows:  For  general  services,  in 
holding  an  inquest,  ten  dollars.  For  each  witness  subpoenaed,  fifty  cents. 
For  each  mile  necessarily  traveled,  in  going  to  the  place  of  inquest,  thirty 
cents.  For  directing  or  attending  the  interment  of  each  body  upon  which 
an  inquest  has  been  held,  two  doUars.  Which  fees  shall  be  all  that  he 
shall  be  entitled  to  charge. 


FEES  OF  COUNTY   8UBVEY0B. 

8347.  Sec.  21.  In  the  county  of  Siskiyou,  the  county  surveyor*  shall  county 
receive  the  following  fees:  For  the  first  mile  actually  run  vnth  compass  "^^^y**'- 
and  chain,  in  wood  or  brush,  or  salt  marsh  and  tide  lands,  four  dollars; 
for  each  succeeding  mile,  two  dollars.  For  each  mile  run  with  compass 
alone,  one  dollar  and  fifty  cents.  For  the  first  mile  actually  run  with 
compass  and  chain,  in  open  land,  three  dollars.  For  each  succeeding 
mile,  one  dollar  and  fifty  cents.  For  each  mile  run  vnth  compass  alone, 
one  dollar.  For  each  lot  laid  out  and  platted,  in  any  city  or  town,  one 
dollar.  For  recording  a  survey,  seventy-five  cents.  For  calculating  the 
quantity  of  each  tract  of  land,  or  any  subdivision  thereof  (town  lots  ex- 
cepted), ten  cents  for  each  course.  For  traveling  to  the  place  of  survey, 
for  each  mile,  in  going  only,  thirty  cents;  and  if  he  shall  be  required  and 
duly  notified  to  make  other  surveys  while  in  the  discharge  of  his  official 
duty,  while  in  the  field,  he  shall  be  entitled  to  mileage  only  from  the  place 
last  surveyed  by  him.  For  ascertaining  the  location  of  each  town  lot  in  an 
old  survey,  measuring  and  marking  the  same,  one  dollar.  For  copies  and 
certificates,  per  folio,  twenty  cents.  For  erecting  a  monument  at  the 
comer  of  any  survey,  when  required,  one  dollar.  For  erecting  a  monu- 
ment when  running  a  line  at  a  variation  or  offset,  when  required,  fifty 
cents.  For  copy  of  plat  of  any  survey  and  certificate,  required  by  any 
person,  or  to  be  transmitted  to  the  surveyor-general,  one  dollar  and  one 
half ^  to  be  paid  by  the  party  requiring  the  survey;  expenses  of  assistants 
shall  be  an  additional  charge,  to  be  agreed  upon  between  the  parties;  or 
in  cases  of  surveys  ordered  by  the  court  or  board  of  supervisors,  such 
compensation  as  shall  be  by  them  allowed. 
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Jasticee  of 
tbe  peace. 


FEES  OF  JUSTICES  OF  THE  PEACE. 

8348.  Sec.  22.  In  the  county  of  Siskiyou,  justices  of  tbe  peace  shall 
receiye  fees  as  follows:    For  filing  each  paper,  twenty -five  cents.    For 
issuing  any  writ  or  process  by  which  suit  is  commenced,  fifty  cents.     For 
entering  each  cause  on  his  docket,  fifty  cents.     For  iasuing  subpoena, 
twenty-five  cents.     For  administering  an  oath  or  affirmation,  twenty-five 
cents.     For  each  certificate,  twenty-five  cents.     For  issuing  writ  of  attach- 
ment or  of  arrest,  or  for  the  delivery  of  property,  fifty  cents.     For  enter- 
ing any  final  judgment,  for  the  first  folio,  one  dollar;  for  each  additional 
foUo,  twenty  cents.     For  taking  or  approving  any  bond  or  undertaking, 
directed  by  law  to  be  taken  or  approved  by  him,  fifty  cents.     For  taking 
justification  to  a  bond,  fifty  cents.     For  swearing  a  jury,  fifty  cents.    For 
taking  depositions,  per  folio,  twenty  cents.     For  entering  satisfaction  of  a 
judgment,  fifty  cents.   For  copy  of  a  judgment,  order,  docket,  proceedings 
or  paper  in  his  office,  for  each  folio,  twenty  cents.     For  issuing  commis- 
sion to  take  testimony,  fifty  cents.     For  issuing  supersedeas  to  an  execu- 
tion, fifty  cents.     For  making  up  and  transmitting  transcript  and  papers 
on  appeal,  one  dollar  and  fifty  cents.     For  issuing  search  warrant,  fifty 
cents.    For  issuing  an  execution,  fifty  cents.    For  celebrating  marriage  and 
returning  certificate  thereof  to  the  recorder,  five  dollars.  For  all  services  and 
proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceed- 
ing, whether  on  examination  or  trial,  three  dollars.     For  taking  bail  after 
commitment  in  criminal  cases,  one  dollar.     For  entering  cause,  vrithout 
process,  one  dollar.     For  entering  judgment  by  confession,  and  only  on 
affidavit  as  required  in  district  courts,  three  dollars.     For  entering  every 
motion,  rule,  exception,  order  or  default,  twenty-five  cents.     For  trans- 
cript of  judgment,  per  folio,  twenty  cents.     For  taking  an  acknowledg- 
ment of  any  instrument,  for  the  first  name,  fifty  cents;  for  each  addi- 
tional name,  twenty-five  cents.     For  all  services  connected  with  the  post- 
ing of  estrays,  including  the  transcript  for  the  recorder,  two  dollars.     In 
cases  before  justices  of  the  peace,  where  the  venue  shall  be  changed,  the 
justice  before  whom  the  action  shall  be  brought,  for  all  services  rendered, 
including  the  making  up  and  transmission  of  the  transcript  and  papers, 
shall  receive  two  dollars;  and  the  justice  before  whom  the  trial  shall  take 
place  shall  receive  the  same  fees  as  if  the  action  had  been  commenced  be- 
fore him.     All  fees  of  justices  of  the  peace,  including  those  on  trial  and 
those  on  appeal,  must  be  paid  before  the  justice  shall  be  compelled  to  for- 
ward any  papers  on  appeal.   For  all  services  appertaining  to  the  coroner's 
office;  which  the  coroner  is  unable  to  attend  to,  the  justices  of  the  peace 
shall  receive  the  same  fees  as  are  allowed  the  coroner  for  similar  services. 


BaperyiBon.' 


Jurors. 


SUPEBVISOAS. 

8849.  Sec.  23.  In  the  county  of  Siskiyou,  each  member  of  the  board  of 
supervisors  shall  receive  a  salary  of  two  hundred  and  fifty  dollars  per  an- 
num, and  mileage  at  the  rate  of  twenty  cents  per  mile,  in  traveling  from 
his  residence  to  the  county  seat  and  returning  home  from  the  same;  pro- 
vided, that  but  one  mileage  shall  be  charged  for  each  term  of  the  board; 
said  salary  and  mileage  to  be  paid  quarterly  out  of  the  county  general 
fund. 

FEES   OF   JURORS. 

8350.  Sec  24.  In  the  county  of  Siskiyou,  grand  and  trial  jurors  shall 
receive  three  dollars  per  day  for  attendance  Upon  a  court  of  record,  and 
thirty  cents  per  mile  for  traveling  from  their  residence  to  the  place  of 
trial.  No  juror  who  shall  be  excused  from  attendance,  upon  his  own 
motion,  on  the  first  day  of  his  appearance  in  obedience  to  the  venire, 
shall  receive  per  diem,  but  mileage  only.  In  civil  pases  the  party  in 
whose  favor  verdict  is  rendered,  before  liie  same  shall  be  entered,  shall 
pay  the  jury  fees;  but  the  same  may  be  recovered  as  costs  from  the  party 
losing  the  case;  provided,  that  clerks  of  courts  of  record  shall  keep  an  ac- 
count of  all  moneys  received  for  trials  by  each  juror  during  the  term,  and 
if  the  sum  so  received  by  such  juror  shall  not  amount  to  three  dollars  per 
day  and  mileage,  he  shall  deliver  to  such  juror  a  certificate  of  the  time  and 
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mileage  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid 
out  of  the  county  general  fund  as  other  county  dues  are  paid.  If  in  any 
trial  in  a  civil  .^case  the  jury  be  for  any  cause  discharged  with  finding 
a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  party  who  demanded 
the  jury,  but  may  be  recovered  as  costs,  if  he  afterwards  obtain  judgment; 
and  untU  they  are  paid,  no  further  proceedings  shall  be  allowed  in  the 
action.  Jurors  in  a  justice's  court,  in  civil  cases,  shall  receive  three  dol- 
lars per  day,  but  no  nuleage,  to  be  taxed  against  the  party  losing  the 
Buit. 

FEES  OF  COUBT  OOMMISSIONEBS. 

2351.  Sec.  25.  In  the  county  of  Siskiyou,  court  commissioners  shall  be  court  com- 
entitled  to  charge  and  receive,  for  their  services,  the  following  fees:  For  miwionew. 
hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ,  three 
dollars.  For  hearing  and  determining  such  contested  motions  or  issues 
of  law  or  fact  as  may  be  referred  to  them,  or  for  taking  proof  upon  or  de- 
termining any  matter  of  fact  upon  which  information  may  be  required  by 
the  court,  five  dollars.  For  every  day  spent  in  the  business  of  the  refer- 
ence in  such  cases,  for  examining  into  the  qualifications  of  sureties  on 
bonds  or  undertakings,  when  an  exception  has  been  taken  to  their  suffi- 
ciency, five  dollars.  For  taking  and  certifying  every  affidavit,  and  for  the 
approval  of  every  bond  or  undertaking,  fifty  cents.  For  taking  and  cer- 
tifying depositions,  twenty-five  cents  per  folio.  For  every  delinquent  tax 
case  referred  to  the  commissioner,  for  all  the  services  performed  by  him, 
three  dollars.  Said  fees  to  be  paid  by  the  party  by  whom  or  at  whose  in- 
stance the  matter  may  be  brought  before  said  commissioner;  or  if  referred 
bj  the  court,  without  motion  from  either  party;  or  if  by  consent  thereby, 
the  plaintiff,  and  the  fees  so  fixed  to  be  taxed,  with  the  costs,  against  the 
losing  party.  Such  court  commissioner  shall  have  the  right  to  demand 
his  fees,  as  aforesaid,  at  the  time  the  services  are  performed,  and  may,  re- 
tain any  and  all  papers,  in  cases  where  such  fees  have  not  been  paid,  until 
the  same  are  paid. 

COUNTY  JUnOE. 

8352.  Sec.  26.  In  Siskiyou  county,  the  county  judpe  shall  receive  a  county 
salary  of  fifteen  hundred  dollars  per  annum;  provided ,  that  the  provisions  J°<*k«- 
of  an  act  entitled  an  act  to  fix  the  salaries  of  judicial  officers,  and  provide 

for  the  payment  of  the  same,  approved  April  twenty-seventh,  one  thou- 
sand eight  hundred  and  sixty-tmriee,  so  far  as  t}xey  relate  to  the  salary  of 
the  county  judge  of  Siskiyou  county,  shall  remain  in  force  till  the  first  day 
of  January,  one  thousand  eight  hundred  and  seventy-two, 

WITNESS  fees. 

8353.  Sec.  27.  In  the  county  of  Siskiyou,  witnesses  shall  receive  fees  witneBs  fees, 
as  follows :    For  attending  in  any  civil  suit  .or  proceeding  before  any  court 

of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day, 
three  dollars.  For  traveling  to  the  place  of  trial,  for  each  mile;  thirty 
cents.  In  case  of  impeachment  and  contested  elections,  for  traveling  to 
the  place  of  trial,  twenty  cents  per  mile.  No  person  shall  be  obliged  to 
attend  or  testify  in  a  civil  action,  unless  his  fees  shall  have  been  tendered, 
or  he  shall  not  have  demanded  the  same.  No  fees  shall  be  allowed  any 
witness  in  a  criminal  action  or  proceeding  unless  he  shall  attend  before  a 
grand  jury  or  a  court  of  record,  as  a  witness  on  behalf  of  the  people,  upon 
ft  subpcBua  or  by  virtue  of  a  recognizance,  and  if  it  shall  appear  that  he  has 
come  from  any  place  out  of  the  county,  or  that  he  is  poor,  the  court,  if 
the  attendance  of  the  witness  be  upon  a  trial,  by  an  order  upon  its  min- 
utes, or  in  any  other  case,  the  county  judge,  by  an  order  subscribed  by 
him,  may  direct  the  treasurer  of  the  county  to  pay  the  witness  a  reasona- 
ble sum,  to  be  specified  in  the  order,  for  his  expenses,  and  no  person  who 
resides  without  any  county  shall  be  obliged,  in  a  civil  action  or  proceed- 
ing, to  attend  as  a  witness  in  said  county,  unless  the  distance  be  less  than 
thirty  miles  from  his  place  of  residence  to  the  place  of  trial. 
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JudgM  and 
clerks  of 
eleotton. 


FEES  OF  JUDGES  AND  CLEEK8  OF  ELECTIONS. 

8354.  Seo.  28.  Judges  and  clerks  of  election  shall  be  allowed  three 
dollars  per  day  each  for  the  time  they  are  necessarily  employed  in  the  dis- 
charge of  the  duties  imposed  on  them;  provided,  that  judges  of  elections 
shall  not  be  allowed  for  more  than  five  days  service  in  any  one  year;  pro- 
vided, that  the  board  of  supervisors  shall  allow  clerks  of  elections  for  as 
many  days  service  as  it  shall  appear  that  they  were  actually  employed  in 
discharging  the  duties  by  law  imposed  on  them. 


Interpreter! 
and  transla- 
tors. 


Re-enacted. 


Repealed. 


FEES  OF  INTERPRETERS  AND  TRANSLATORS. 

8355.  Sec.  29.  Interpreters  and  translators  shall  receive  such  compen- 
sation for  their  services  as  the  court  shall  allow,  to  be  taxed  and  collected 
as  other  costs;  but  the  same  shall  not  exceed  four  dollars  per  day. 

8356.  Sec  30.  Sections  thirty-four,  thirty-five,  thirty-six,  thirty-seven, 
thirty-eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three,  forty- 
four,  forty-five,  forty-six,  forty-seven,  foity-eight,  forty-nine  and  fifty  of 
an  act  entitled  an  act  to  regulate  fees  of  office  and  salaries  of  certain  offi- 
cers, and  to  repeal  certain  other  acts  in  relation  thereto,  approved  March 
fifth,  one  thousand  eight  hundred  and  seventy,  are  hereby  re-enacted  and 
made  part  of  this  act. 

8357.  Sec  31.  An  act  entitled  an  act  to  regulate  fees  of  office,  ap- 
proved March  twenty-eighth,  one  thousand  eight  hundred  and  sixty- 
eight,  and  an  act  entitled  an  act  to  regulate  salaries  and  fix  the  compen- 
sation of  certain  county  officers,  approved  March  twenty-eighth,  eighteen 
hundred  and  sixty-eight,  so  far  as  the  same  are  in  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed  in  their  application  to  the  county 
of  Siskiyou,  and  all  other  acts  and  parts  of  acts  in  conffict  with  this  act 
are  repealed,  so  far  as  the  same  apply  to  tl\e  county  of  Siskiyou. 

Sec  32.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage.       ^ 

[The  act  in  relation  to  treasurer,  assessor  and  tax  collector,  approved  March  31  st, 
1866,  and  the  act  in  relation  to  fees  of  office  in  Siskiyou  county,  approved  April  2d,  1866, 
694,  were  superseded  by  the  foregoing  acts. 


When  a  lu- 
pervisor  in- 
terested, how 
to  proceed. 


Oath. 


Pay. 


gtm^  mA  Mt  §vt40«0. 


Amendment  to  Act  concerning  public  ferries  and  toll  bridges,  passed  April  18, 1855, 183. 

Approved  Febniaiy  39, 1868,  77. 

8358.  Section  25.  Whenever  it  shall  appear  that  any  member  of  the 
board  of  supervisors  is  interested  in  the  application  for  or  against  the  es- 
tablishment and  continuation  of  or  the  revocation  of  the  license  to  keep 
any  public  ferry  or  toll  bridge,  the  board  shall  thereupon  certify  such  ap- 
plication or  proceeding  to  ^e  county  clerk,  the  sheriff  and  district  attor- 
ney, of  the  county  in  which  such  application  is  made;  such  clerk,  sheriff 
and  district  attorney  shall  thereupon  have  full  and  complete  jurisdiction 
and  exercise,  under  the  same  obligation  and  restrictions,  the  powers  and 
duties  devolved  upon  the  board  of  supervisors  by  the  act  to  which  this  is 
amendatory,  and  the  several  acts  amendatory  thereof  and  supplemental 
thereto;  provided,  that  such  clerk,  sheriff  and  district  attorney  shall,  upon 
entering  upon  their  duties  as  such  board,  take  an  oath  before  the  county 
judge  to  faithfully  peform  their  duties  under  this  act;  and,  provided  fur- 
ther, that  such  clerk,  sheriff  and  district  attorney  shall  each  be  allowed 
five  dollars  per  day  for  such  time  as  they  shall  be  actually  employed  in 
the  hearing  and  determination  of  such  case,  to  be  taxed  and  paid  as  other 
costs  in  civil  cases  in  courts  of  justice  of  this  State.  [lx>ok  effect  from 
passage. 
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An  Act  supplementaiy  to  an  act  conceiiiing  public  ferries  and  toll  bridges,  approved 
April  28, 1855,  183. 

Approved  April  4, 1870,  887. 

8359.  Section  1.  The  board  of  supervisors  of  each  county  in  this  State 
shall  have  power  to  grant  a  license  to  construct  a  toll  bridge  across  any 
stream,  creek  or  slough  in  their  county,  and  for  using  and  maintaining 
SQch  bridge  for  a  period  not  exceeding  twenty  years,  or  to  grant  a  license 
to  keep,  use  and  maintain  a  public  ferry  across  any  river  or  stream  for  a 
period  not  exceeding  twenty  years;  and  said  board  shall  have  the  right  to 
prescribe  the  rates  of  toll,  and  change  the  same  from  year  to  year,  as 
they  may  think  proper,  but  previous  to  the  first  day  of  January,  eighteen 
hundred  and  seventy-three,  they  shall  not  fix  the  rates  of  toll  over  any 
bridge  or  ferry  constructed  or  licensed  under  the  provisions  of  this  act  so 
low  as  to  make  the  net  [income]  less  than  twenty  per  cent,  per  annum 
upon  a  fair  valuation  of  such  bridge  or  ferry  and  franchise,  and  thereafter, 
not  less  than  ten  per  cent,  per  annum  upon  such  valuation,  which  shall 
be  made  at  the  time  in  each  year  when  such  tolls  are  fixed.     Said  board 
shal^  have  power  to  authorize  and  maintain  fords  across  any  stream 
so  bridged,  as  near  to  any  such  toll  bridge  as,  in  the  discretion  of  said 
board,  the  public  convenience  may  require.     All  the  provisions  of  the  act 
to  which  tliis  act  is  supplemental,  except  that  which  limits  the  time  of 
a  license  for  a  toll  bridge  for  one  year,  and  to  streams  not  navigable, 
shall  apply  to  grants  made  under  this  act.     Said  valuation,  in  case  of  a 
disagreement  as  to  the  amount  of  the  same,  shall  be  determined  by  three 
commissioners,  one  of  whom  shall  be  chosen  by  said  board  of  supervisors, 
one  by  the  owners  of  said  bridge  and  the  third  to  be  selected  by  the  two 
thus  chosen,  or,  in  the  event  of  their  failing  to  agree  within  ten  days,  he 
shall  be  appointed  by  the  county  judge  of  the  county.     Said  board  shall 
not  have  power  to  license  bridges  across  the  Sacramento  or  San  Joaquin 
rivers,  the  Petaluma,  Napa  or  Sonoma  creeks,  nor  San  Francisco,  San 
Pablo  or  Suisun  bays;  and  if  a  bridge  shall  be  established  across  any  nav- 
igable creek,  stream  or  slough,  under  the  provisions  of  this  act,  it  shall 
be  constructed  so  as  not  to  obstruct  navigation,  and  shall  contain  a  draw  or 
swing  with  sufficient  space  or  span  to  admit  of  the  safe,  convenient  and  ex- 
peditious passage  at  all  times  of  vessels  or  steamers  of  any  class  which  may 
navigate  said  creek,  stream  or  slough.  At  any  time  after  the  expiration  of 
five  years  from  and  after  the  granting  of  any  such  license  or  franchise, 
the  person  or  persons  to  whom  the  same  shall  have  been  granted  shall  be 
required  to  sell,  transfer  and  convey  said  bridge,  together  with  the  appur- 
tenances thereto  belonging,  to  the  county  from  whose  supervisors  said 
hcense  or  franchise  may  have  been  obtained,  upon  a  demand  being  made 
to  that  effect  by  said  board  of  supervisors,  and  upon  payment  or  tender  to 
aaid  person  or  persons  of  the  appraised  value  thereof,  with  ten  per  cent, 
added,  exclusive  of  the  value  of  the  franchise.     On  the  purchase  of  said 
bridge,  it,  together  with  the  franchise,  shall  vest  in  said  county.     Such 
appraisement  shall  be  made  by  five  commissioners,  to  be  chosen  in  the 
following  manner:  The  board  of  supervisors  of  said  county  shall  appoint 
two  commissioners,  and  notify  the  grantees  or  their  assigns  of  such  ap- 
pointment, who,  within  ten  days  after  the  receipt  of  such  notice,  shall 
appoint  two  commissioners  and  notify  said  board  thereof.     The  four  com- 
missioners so  appointed  shall  select  a  fifth,  but  in  case  of  their  inability 
to  agree  upon  such  fifth  commissioner  within  ten  days,  he  shall  be  ap- 
pointed by  the  county  judge  of  said  county.     In  case  of  the  failure  of  the 
grantees  or  their  assigns  to  appoint  commissioners  on  their  part,  as  provided 
or  in  case  of  their  refusal  to  act,  the  county  judge  shall  have  the  power  of 
appointing  them.     Said  commissioners  shcdl  make  their  appraisement  and 
present  their  report  within  thirty  days  after  the  completion  of  the  commis- 
sion, and  file  the  dame  in  the  office  of  the  board  of  supervisors.  A  majority  of 
said  commissioners  shall  constitute  a  quorum,  and  the  award  of  the  major- 
ity shall  be  final  and  binding  upon  said  grantees,  if  the  said  report  be  ap- 
proved by  said  board  of  supervisors;  and  upon  such  approval,  the  amount 
of  the  award  shall  be  paid  by  the  treasurer  of  the  county  to  the  grantees 
or  their  assigns  within  sixty  days  after  the  filing  of  said  award.     And  the 
said  board  of  supervisors  shall  have  the  further  power  to  prescribe  rules 
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and  regulations  governing  the  amount  of  weight  or  number  of  animals 
that  may  be  drove  or  driven  on  any  such  bridge  at  any  one  time,  and  any 
person  refusing  to  comply  with  said  rules  and  regulations  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
Sne  not  less  than  ten  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment. 
The  powers  hereby  conferred  shall  include  and  extend  to  all  the  fran- 
chises aforesaid  within  the  limits  of  any  incorporated  town  or  city. 

8860.  Sec.  2.  All  toll  bridges  or  ferries  constructed  or  licensed  under 
or  by  virtue  of  a  special  act  of  the  legislature  shall  be  governed  in  the 
regulation  of  tolls  by  the  provisions  of  such  special  act,  and  in  case  there 
be  no  such  provisions  in  such  special  act,  then  the  board  of  supervisors 
of  the  county  in  which  such  toll  bridge  or  ferry  is  situated  shall  have  the 
sole  and  exclusive  right  and  power  to  regulate  the  tolls  thereof,  without 
being  subject  to  any  of  the  restrictions  mentioned  in  section  one  of  this 
act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage.  ^ 
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An  Act  to  provide  for  the  prevention  of  conflagrations  and  the  protection  of  property 
saved  from  fire  in  the  city  and  county  of  San  Francisco. 

Approved  February  U,  1866,  79. 

8861.  Section  1.  It  shall  be  lawful  for  the  association  known  as  the 
board  of  fire  underwriters,  in  the  city  and  county  of  San  Francisco,  to 
nominate,  and  with  the  approval  of  the  board  of  police  commissioners  to 
appoint  a  public  officer  to  oe  known  as  the  fire  marshal,  who  shall  hold 
his  office  during  the  pleasure  of  the  said  board  of  fire  underwritere.  Be- 
fore entering  upon  the  duties  bf  his  office;  he  shall  take  and  subscribe  the 
oath  of  office  before  the  county  judge,  and  execute  a  bond  to  the  State  of 
California  in  the  sum  of  five  thousand  dollars,  conditional  for  the  faith- 
ful discharge  of  his  duties,  with  two  sureties  to  be  approved  by  the 
county  judge;  and  his  salary  shall  be  fixed  from  time  to  time  and  paid 
by  said  board  of  underwriters.  Any  person  aggrieved  by  any  misconduct 
of  said  officer  or  of  his  deputy,  hereinafter  provided  for,  may  bring  an 
action  in  his  own  name  on  such  official  bond  to  recover  any  damages  sus- 
tained by  him.  Said  bond  shall  be  deposited  with  the  county  clerk  of 
said  city  and  county,  subject  to  the  order  of  the  county  judge.  And  in 
case  of  the  sickness,  absence,  or  inability  of  the  said  fire  marshal,  the  said 
fire  marshal,  with  the  consent  of  said  board  of  underwriters  and  police 
commissioners,  is  hereby  authorized  and  empowered  to  appoint  any  com- 
petent person  to  act  for  and  in  his  stead  during  such  sickness,  absence, 
or  inability;  and  such  person  so  appointed  shall  have  all  the  powers  and 
authority  conferred  by  this  act  upon  said  fire  marshal.  [Amendmenl  ap- 
proved March  24,  1868,  280. 

8362.  Sec  2.  It  shall  be  the  duty  of  said  officer  to  attend  at  all  fires 
that  may  occur  in  said  city  and  county,  with  a  badge  of  office  conspicu- 
ously displayed,  upon  which  his  official  title  shall  be  legibly  printed;  and 
he  shall  take  charge  of  and  protect  all  property  of  every  kind  and  descrip- 
tion during  such  fires  which  may  be  imperiled  thereby,  and  safely  keep 
the  same  in  his  possession  or  under  his  control  until  satisfactory  proof  of 
ownership  be  made  thereto,  and  shall  as  far  as  practicable  prevent  prop- 
erty from  being  injured  at  such  fire,  and  regulate  and  direct,  when  in  his 
opinion  it  is  necessary  or  expedient,  the  removal  of  goods,  merchandise , 
and  other  property  to  a  place  of  safety.  He  shall  and  is  hereby  authorized 
and  empowered  to  exercise  the  functions  of  a  peace  officer  of  said  city  and 
county.  Any  person  or  persons  who  shall  willfully  hinder  or  obstruct 
said  officer  in  the  lawful  discharge  or  performance  of  any  of  the  duties  of 
his  office,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
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thereof  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  more 
than  three  months,  or  by  a  fine  not  exceeding  five  hundred  dollars;  pro- 
videdj  howeTer,  that  nothing  herein  contained  shall  be  so  construed  as  to 
authorize  said  fire  marshal  to  interfere  in  any  manner  with  the  proper  dis- 
charge of  his  lawful  duties  and  authority  of  the  chief  and  assistant  en- 
gineers of  the  fire  department  of  said  city  and  county. 

8963.  Sec.  3.  It  shall  be  the  duty  of  the  fire  marshal  to  institute  inves- 
tigations into  the  causes  of  such  fires  as  occur  in  said  city  and  county, 
aod  for  this  purpose  he  shall  have  power  to  issue  subpoenas  and  ad- 
minister oaths,  and  compel  the  attendance  of  witnesses  before  him,  by 
attachment  or  otherwise.  All  subpoenas  issued  by  him  shall  be  in  such 
form  as  he  may  prescribe,  and  sh^l  be  directed  to  and  served  by  any 
police  officer  or  by  any  peace  officer  of  said  city  and  county.  Any  witness 
who  refuses  to  attend  or  testify  in  obedience  to  such  subpoena,  shall  be 
deemed  guilty  of  contempt,  and  be  punishable  by  him  as  in  cases  of  con- 
tempt in  justices'  courts  in  civil  cases;  provided,  that  said  officer  shall  not 
have  jurisdiction  to  try  any  person  charged  with  commission  of  a  crime 
for  the  purpose  of  inflicting  punishment  therefor,  but  shall  make  a  written 
report  of  the  testimony  to  the  district  attorney  or  assistant  district  attor- 
ney, and  institute  criminal  prosecutions  in  all  cases  in  which  there  appears 
to  him  to  he  reasonable  and  probable  cause  for  believing  that  a  fire  has 
heen  caused  by  design. 

8864  Sec.  4.  It  shall  be  the  duty  of  said  fire  marshal  to  aid  in  the  en- 
forcement of  the  fire  ordinances  of  said  city  and  county,  and  for  this  pur- 
pose he  is  duly  authorized  to  visit  and  examine  all  buildings  in  process  of 
erection  or  undergoing  repairs,  and  to  institute  prosecution  for  all  viola- 
tion of  the  ordinances  of  said  city  and  county,  which  relate  to  the  erec- 
tion, alterations,  or  repairs  of  buildings,  and  the  prevention  of  fires.  He 
shall  exercise  such  additional  powers  as  may  be  conferred  upon  him  by 
the  ordinances  of  said  city  and  county,  and  to  enable  him  fully  to  carry 
out  the  object  and  purposes  of  this  act  and  the  prevention  of  fires. 

8365.  Sbc.  5.  Any  person  who  saves  from  fire,  or  from  a  building  en-' 
dangered  by  fire,  any  property,  and  who  wiUftilly  neglects  for  two  days  to 
give  notice  to  the  fire  marshal,  or  to  the  owner  of  such  property,  of  his 
possession  thereof,  shall  be  deemed  guilty  of  grand  or  petit  larceny,  as 
the  case  may  be,  according  to  the  value  of  said  property;  and  any  person 
who  shall  be  guilty  of  false  swearing  in  any  investigation  under  this  act, 
shall  be  deemed  guilty  of  perjury,  and  upon  conviction  thereof  shall  be 
punished  therefor  as  in  other  cases  of  perjury. 

8866.  Sec.  6.  No  person  shall  be  entitled  to  any  property  in  the  hands 
of  the  fire  marshal;  saved  from  fire,  until  satisfactory  proof  of  ownership 
he  made,  and  until  the  actual  expenses  incurred  by  said  officer  for  the  pre- 
senation  and  keeping  of  the  same  shall  be  paid  to  him  by  the  owner  or 
claimant  of  said  property  ;  and  in  case  of  dispute  as  to  the  amount  of 
such  expenses,  said  dispute  to  be  determined  by  the  police  judge  of  said 
dty  and  county. 

8367.  Sec  7.  It  shall  be  lawful  for  said  board  of  underwriters  at  any 
time  to  remove  said  fire  marshal,  and  to  fill  any  vacancy  in  said  office 
caused  by  such  removal,  or  by  resignation,  death,  or  absence  from  the 
dtj,  in  the  same  manner  as  provided  in  section  first  of  this  act. 

8868.  Sec.  8.  The  said  fire  marshal  is  hereby  authorized  and  em- 
powered to  appoint  one  or  more  persons  during  the  time  of  fire  for  the 
purpose  of  saving  and  protecting  property  at  said  fire,  and  until  it  shall 
be  delivered  to  the  owner  or  claimant  thereof ;  and  the  said  person  or 
persons  so  appointed  shall  have,  during  such  period,  the  authority  and 
power  of  a  policeman  of  said  city  and  county,  and  shall  be  known  as  the 
fire  marshars  police  ;  and  each  of  such  persons  shall  wear,  while  in  the 
discharge  of  his  duty,  conspicuously  displayed  on  his  person,  such  badge 
or  device  as  said  fijre  marshal  shall  designate. 

8369.  Sec.  9.  The  said  fire  marshal  is  hereby  duly  authorized  and  em- 
powered to  hold  and  sell  or  cause  to  be  sold  at  public  auction  all  property 
in  his  possession  saved  from  a  fire  or  fires,  for  which  no  owner  can  be 
found,  after  advertising  the  same  in  two  daily  newspapers  published  in 
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said  city  and  county  for  the  period  of  thirty  days;  provided,  however,  that 
upon  application  by  said  marshal  to  the  county  judge,  it  shall  appear  that 
such  property  is  perishable,  said  judge  may  order  said  marshal  to  make 
sale  thereof  upon  such  notice  as  in  the  opinion  of  said  judge  may  be  rear 
sonable.  The  proceeds  of  all  such  sales,  together  with  an  account  thereof, 
after  deducting  all  expenses,  shall  be  by  him  deposited  with  the  treasurer 
of  said  city  and  county,  to  be  held  by  said  treasurer  subject  to  the  claim 
of  the  owner  of  such  property.  Said  fire  marshal  shall  from  tilne  to  time 
file  \vith  the  county  clerk  of  said  city  and  county,  under  oath,  a  state- 
ment and  description  of  all  property  in  his  possession  or  under  his  con- 
trol and  sold  by  him,  together  with  the  amount  of  money  by  him  de- 
posited with  the  treasurer  of  said  city  and  county. 

8370.  Sec.  10.  The  act  entitled  an  act  to  provide  for  the  prevention  of 
conflagrations  and  the  protection  of  property  saved  from  fire  in  the  city 
and  county  of  San  Francisco,  approved  AprU  first,  eighteen  hundred  and 
sixty-four,  is  hereby  repealed;  provided,  that  any  officer  appointed  under 
that  act  shall  be  continued  in  office  under  this  act  until  his  successor  in 
office  be  appointed. 

Sec.  11.  This  act  shall  take  effect  from  and  after  its  passage ;  and  all 
laws  and  parts  of  laws  in  conflict  herewith  are  hereby  repealed,  so  far  as 
they  conflict  herewith. 
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Amendment  to  supplementai7  act  of  1864,  256,  to  exempt  firemen  from  militia  service 
and  jury  duty,  under  act  passed  March  25,  1853,  59. 

Approved  Jaxnury  26, 1866,  30. 

8371.  Section  4.  The  secretary  of  every  such  fire  department  is  hereby  au- 
thorized and  empowered  to  issue  certificates  of  exemption  to  all  such  fire- 
men belonging  to  his  department  as  now  or  hereafter  may  be  exempt  from 
militia  or  jury  duty  by  the  laws  of  this  State,  and  shall  charge  such  fee 
therefor  as  the  board  of  delegates  of  his  department  shall  authorize  to  he 
charged,  not  exceeding  the  sum  of  three  dollars  for  each  certificate  ;  the 
amount  so  collected  to  be  expended  in  paying  the  necessary  expenses  of 
said  board  of  delegates,  or  in  such  manner  as  said  board  shall  direct. 
The  secretary  shall  also  make  an  entry  of  the  issuance  of  each  certificate, 
with  the  date  thereof,  in  the  minute  book  of  the  proceedings  of  the  board 
of  delegates. 

Sec  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

[The  following  acts  relating  to  firemen  have  been  passed:  an  act  to  exempt  actave  and 
exempt  firemen  of  MarysviUe,  1866,  7;  act  to  establisn  paid  fire  department  of  San  Fran- 
cisco, 1866, 138, 866;  1870,  303;  Jto  exempt  members  of  fire  department  of  San  Francisco, 
1866,  141,  852. 


ii^k 


Fiahconi' 
mlBBioners. 


An  Act  to  provide  for  the  restoration  and  preservation  of  fish  in  the  waters  of  this 
State. 

Approved  April  a,  1870,  6<S8. 

8372.  Section  1.  The  governor  of  this  State  is  hereby  authorized  and 
empowered  to  appoint  three  persons,  to  be  styled  fish  commissioners, 
whose  duty  it  shall  be  to  establish  fish  breederies  upon  such  of  the  waters 
of  this  State  as,  in  their  judgment,  shall  be  most  available  for  the  purpose 
of  stocking  and  supplying  the  streams,  lakes  and  bays  of  the  State  with 
both  foreign  and  native  fish,  and  for  such  purpose  may  purchase  and  im- 
port from  other  States  and  countries  the  spawn  or  ova  of  valuable  fish 
suitable  for  food,  and  may  introduce  the  same,  when  obtained,  into  such 
rivers,  streams^  lakes  or  bays  as  they  may  deem  suited  to  the  habits  an 
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Buccessful  culture  of  such  fish.  They  may  also  employ  persons  who  are 
skiUful  and  expert  in  the  business  of  fish  breeding,  and  may  superintend 
and  direct  the  construction  of  fish  ways  and  fish  ladders  that  may  be  built 
in  the  streams  and  waters  of  this  State.  The  commissioners  may,  in  their 
discretion,  distribute  the  ova  or  spawn  to  be  procured  by  them,  to  such 
persons  as  have  proper  lakes,  ponds  or  streams  for  the  propagation  and 
breeding  of  fish,  and  who  will,  without  expense  to  the  State,  take  charge 
of  such  breeding  and  propagation. 

8373.  Sec.  2.  Such  commissioners  shall  hold  their  office  for  the  term  of 
four  years,  unless  others  shall  be  appointed  to  fill  the  vacancies  occasioned 
by  the  death,  resignation  or  inability  to  attend  to  the  duties  required. 

8374.  Sec  3.  It  shall  be  the  duty  of  the  commissioners  to  require,  as 
far  as  practicable,  all  persons,  firms  and  corporations  who  have  erected 
mill-dams,  water-weirs,  or  other  obstructions  on  rivers  or  streams  within 
the  waters  of  this  State,  within  six  months  after  the  passage  of  this  act, 
to  construct  and  keep  in  repair  fish  ways  or  fish  ladders  at  such  mill- 
dams,  water-weirs  or  obstructions,  so  that,  at  all  seasons  of  the  year,  fish 
may  ascend  above  such  dam,  weir  or  obstruction  to  deposit  their  spawn. 
Any  person,  firm  or  corporation,  owning  such  mill-dam  or  obstruction, 
who  shall  fail  or  refuse  to  construct  or  keep  in  repair  such  fish  way  or 
fish  ladder,  after  having  been  notified  and  required  by  the  commissioners 
to  do  so,  shall  be  deemed  guilty  of  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  for 
every  such  neglect  or  refusal.  The  fines  and  penalties  that  may  be  re- 
ceived for  convictions  under  this  section  shall  be  paid,  one  half  to  the  dis- 
trict attorney  who  shall  prosecute  the  suit  and  one  half  to  the  common 
school  fund  of  the  county. 

8375.  Sec.  4.  It  shall  not  be  lawful  for  any  person  or  persons,  between 
the  first  days  of  January  and  June  of  each  year,  to  catch  or  kill  any  river, 
lake,  brook  or  salmon  trout,  in  any  of  the  streams,  rivers,  lakes  or  other 
waters  within  this  State,  with  any  seine,  gill  net,  or  any  spear,  weir,  fence, 
basket,  trap,  explosive  material,  or  other  implements  or  substances,  or  in 
any  manner,  except  by  hook  and  line;  and  it  shall  not  be  lawful  at  any 
time  for  any  person  or  persons  to  catch  or  kill  such  fish,  in  any  of  the 
waters  of  tlus  State,  by  me  use  of  traps,  gill  nets  or  set  nets,  or  any  pois- 
onous, deleterious  or  stupefying  drug,  explosive  material  or  other  sub- 
stance; provided y  however,  that  nothing  in  this  act  shall  be  construed  to 
prohibit  the  taking  of  fish  in  private  ponds,  constructed  expressly  for  the 
raising  of  fish  by  the  owners  thereof;  and,  provided  further^  tiiat  any  person 
wanting  spawn,  for  the  propagating  of  fish,  may  take  fish  from  their 
spawning  beds  or  elsewhere,  during  the  spawning  season.  Any  person 
violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars,  one  half 
to  be  paid  to  the  district  attorney  who  shall  prosecute  the  suit,  and  one 
half  to  be  paid  into  the  common  school  fund  of  the  county. 

8376.  Sec  5.  Every  person  who  shall  in  any  manner  take  or  carry 
away  any  trout  or  other  fish  from  any  stream,  pond  or  reservoir  belong- 
ing to  any  person  or  corporation,  which  stream,  pond  or  reservoir  has 
been  stocked  with  fish  by  hatching  the  eggs  or  spawn,  or  by  placing 
therein,  without  the  consent  of  the  owner  of  the  land  covered  by  and  ad- 
joining such  stream,  pond  or  reservoir,  or  without  the  consent  of  the 
agent  of  the  corporation,  if  such  land  belong  to  a  corporation,  shall  be 
punished  by  a  fine  of  not  less  than  two  nor  more  than  ten  dollars  for 
every  fish  so  taken  or  carried  away,  and  shall  also  be  liable  to  the  owner 
of  such  stream,  pond  or  reservoir,  in  a  civil  suit,  for  the  full  value  of  all 
fish  so  taken  or  carried  away. 

8377.  Sec  6.  All  persons  engaged  in  the  business  of  fishing  in  the 
bays  or  harbors  of  this  State,  vnth  seines  or  traps,  and  who  shall  by  said 
seines  or  traps,  or  any  other  means  whatsoever,  capture  the  young  of  any 
species  of  fish  valuable  for  food,  but  which  at  the  time  of  capture  are 
imfit  for  use  as  food,  shall  return  the  same  to  the  water.  Every  person 
who  shall  violate  the  provisions  of  this  section  shall  be  deemed  guilty 
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of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court.  One  third  of 
all  penalties  received  under  this  section  shall  be  paid  to  the  informer,  one 
third  to  the  district  attorney  of  the  county  prosecuting  the  suit  and  one 
third  to  the  school  fund  of  tiie  county. 

8378.  Sec.  7.  The  commissioners  authorized  to  be  appointed  by  this 
act  shall  receive  no  compensation  for  their  services.  Their  necessary  ex- 
penses, incidental  to  procuring  and  distributing  the  ova  or  spawn  of  fish, 
in  the  employment  of  fish  breeders  and  in  carrying  out  the  provisions  of 
this  act,  shall  be  paid  from  the  appropriations  herein  made,  upon  accounts 
or  vouchers  to  be  approved  by  the  State  board  of  examiners.  The  com- 
missioners shall  report  biennally,  to  the  governor,  an  account  of  their 
transactions  under  this  act,  and  make  an  exhibit  of  their  expenditure  of 
money  under  its  provisions. 

8379.  Sec.  8.  The  sum  of  five  thousand  dollars  is  hereby  appropriated, 
out  of  any  money  in  the  general  fund  not  otherwise  appropriated,  and  the 
controller  is  hereby  authorized  to  draw  his  warrant  on  the  treasury,  in 
payment  of  accounts  of  the  board  of  fish  commissioners,  as  herein  author- 
ized. 

8380.  Sec  9.  Nothing  in  this  act  shall  be  construed  to  prohibit  or  pre- 
vent Indians  from  taking  trout  in  any  of  the  streams  or  lakes  of  this  State, 
at  any  time  by  the  same  means  heretofore  usually  used  and  employed  hy 
them. 

8381.  Sec  10.  An  act  for  the  preservation  of  trout,  approved  April 
seventeenth,  eighteen  hundred  and  sixty-one,  and  the  act  amendatoiy 
thereof  and  supplementary  thereto,  approved  March  twenty-seventh, 
eighteen  hundred  and  sixty-two,  and  an  act  to  amend  an  act  entitled  an 
act  amendatory  of  and  supplementary  to  an  act  for  the  preservation  of 
trout,  approved  March  twenty-seventii,  eighteen  hundred  and  sixty-two, 
approved  March  second  eighteen  hundred  and  sixty-six,  are  hereby  re- 
pealed. 

Sec  11.  This  act  shall  take  efifect  immediately. 
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For  the  preserratlon  of  tront  in  San  Mateo  and  Santa  Clara,    To  preyent  destmction  of  fish  in  Napa  river  and  Sonoma 

1866.  4911.  creek,  lt:68.  13. 

To  preyent  destruction  of  fish  in  Bolinas  bay,  186A,  637.  An  act  for  the  preservation  of  tront  in  certain  coanties 

Concerning  trout  in  Siskiyou  county,  1866,  857.  1868,  460. 

To  prevent  destruction  of,  tn  Lake  Merritt,  1870.  325. 

[The  act  of  March  2,  1866,  144,  amendatory  of  the  act  of  1862,  as  well  as  all  previous 
acts  ill  relation  to  the  preservation  of  tront,  were  in  terms  repealed  by  the  above  act. 


Bule  for 

computing 

folios. 


An  Act  prescribing  a  rule  for  computing  folios  of  printed  translations  made  under  au- 
thority of  law,  and  K>r  establishing  a  standard  for  copying  by  foUo. 

Approved  April  3, 1866,  856. 

The  people  of  the  State  of  California  represeiUed  in  senate  and  assembly,  do 

enact  as  follows : 

8383.  Section  1.  All  claims  for  the  translation  of  laws  and  documents 
to  be  paid  for  by  the  folio  from  the  State  treasury,  when  such  transla- 
tions are  printed,  shall  be  audited  upon  a  computation  of  folios  in  print 
by  actual  count  of  words  upon  a  sufficient  number  of  pages  of  each  kind 
of  type  in  which  the  matter  may  be  printed,  to  afford  a  just  basis  of  com- 
putation for  the  entire  work,  allowing  one  hundred  words  to  count  as  one 
folio,  and  counting  three  figures  as  one  word,  but  no  punctuation  points 
shall  be  counted  in  any  computation  of  folios ;  and  all  copying  shall  be 
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computed  at  one  hundred  words  for  a  folio,  the  figures  counting  as  one 
word,  excluding  from  count  all  punctuation  points. 

Sec.  2.  Any  act  or  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed. 


An  Act  concerning  forcible  entries  and  unlawful  detainers. 

Approved  April  %  1866,  768. 

8384.  Section  1.  If  any  person  shall,  with  violence  and  a  strong  hand, 
enter  upon  or  into  any  lands  or  buildings,  either  by  breaking  open  doors, 
windows,  or  other  parts  of  a  house,  or  by  any  kind  of  violence  or  circum- 
stance of  terror,  or  if  any  person,  after  entering  peaceably,  shall  turn  out 
by  force,  or  by  threats,  or  by  menacing  conduct,  the  party  in  possession, 
such  person  snail  be  deemed  guilty  of  a  forcible  ent^,  and  may  be  pro- 
ceeded against  and  punished  as  hereinafter  provided. 

8385.  Sec.  2.  If  any  person  shall,  by  force  and  with  a  strong  hand,  or 
bj  menaces  and  threats  of  violence,  unlawfully  hold  and  keep  the  pos- 
session of  any  lands  or  tenements,  whether  the  same  were  acquired  peace- 
ably or  otherwise,  such  person  shall  be  deemed  guilty  of  a  forcible  de- 
tainer, and  may  be  proceeded  against  as  herein  provided. 

8386.  Sec.  3.  If  any  person  shall,  in  the  night  time,  or  during  the 
absence  of  the  occupant  of  any  lands  or  tenements,  unlawfully  enter  upon 
snob  lands  or  tenements,  and  shall,  after  demand  made  for  the  surrender 
of  such  premises  for  the  period  of  Ave  days,  Refuse  to  surrender  the  same 
to  such  former  occupant,  such  person  shall  be  deemed  guilty  of  a  forcible 
detainer,  and  may  be  proceeded  against  as  herein  provided  for  such  of- 
fence; provided,  that  tiie  party  shall  be  deemed  the  actual  occupant  of 
lands  who,  within  five  days  preceding  such  unlawful  entry,  was  in  the 
peaceable  and  undisturbed  possession  of  such  lands  or  tenements. 

8887.  Seo.  4.  Actions  for  the  recovery  of  the  possession  of  any  lands 
or  tenements  undei;  the  provisions  of  this  act,  and  for  damages  conse- 
qaent  upon  any  forcible  entry  or  forcible  detainer,  shall  be  commenced 
and  prosecuted  in  the  county  court  of  the  county  in  which  such  lands  or 
tenements  or  some  portion  thereof  may  be  situate,  and  as  herein  provided. 

8388.  Sec.  5.  The  plaintiff  shall  present  to  the  county  judge  his  writ- 
ten complaint,  setting  forth  therein  the  facts  on  which  he  seeks  to  recover, 
and  shall  describe  the  premises  sought  to  be  recovered  with  reasonable 
certainty,  and  may  charge  that  the  defendant  has  acted  fraudulently  in 
making  such  forcible  entiy  or  holding  such  possession  by  force,  (in  case 
where  the  action  is  brought  for  a  forcible  entry  or  forcible  holding,)  and 
may  claini  such  damages  therefor  as  he  may  deem  proper;  but  in  such 
case  he  shall  state  the  facts  constituting  the  fraud.  Upon  receiving  such 
complaint  the  judge  shall  fix  a  day  for  the  appearance  of  the  defendant  in 
such  action,  and  shall  indorse  the  date  thus  fixed,  together  with  the  day 
of  the  presentation  of  said  coidplaint,  upon  said  complaint;  the  judge 
shall  further  provide  and  direct  upon  said  complaint  that  the  summons  to 
be  issued  thereupon  shall  be  served  upon  the  defendant  at  a  day  not  less 
than  three  days  previous  to  the  day  set  for  the  appearance  of  said  defend- 
ant, and  not  more  than  twenty  days  from  the  date  of  making  the  order, 
fixing  the  return  day  of  the  summons. 

8389.  Sec.  6.  The  complaint  thus  indorsed  shall  be  then  filed  with  the 
clerk  of  the  county  court,  and  the  clerk  shall  forthwith  issue  a  summons 
under  the  seal  of  said  coiuii.  Such  summons  shall  state  the  parties  to  the 
action,  the  court  in  which  the  same  is  brought,  the  nature  of  the  action  in 
concise  terms  and  the  relief  sought,  and  also  the  day  fixed  for  the  appear- 
ance of  the  defendant  therein,  and  the  number  of  days  before  the  time  of 
the  appearance  that  the  same  is  to  be  served  on  the  defendant.  It  shall 
command  said  defendant  to  appear  and  answer  within  the  time  designated 
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in  said  summons,  or  that  the  relief  sought  will  be  taken  against  him.  The 
summons  shall  be  directed  to  the  defendant,  and  shall  be  served  by  the 
sheriff  of  the  county,  or  other  person  duly  qualified,  by  delivering  to  such 
defendant  a  certified  copy  thereof,  and  the  return  of  the  sheriff  shall  show 
the  day  and  place  at  which  the  same  was  served. 

8390.  Sec.  7.  On  or  before  the  day  set  for  his  appearance  therein,  the 
defendant  shall  file  with  the  clerk,  and  in  said  cause,  his  written  answer, 
demurrer,  or  demurrer  and  answer,  or  other  appearance,  or  if  he  fail  to  so 
appear,  the  clerk  shall  note  his  default,  and  the  judge  shall  thereupon, 
upon  satisfactory  evidence,  order  such  judgment  as  shall  be  just  in  the 
premises.  Whenever  an  issue  of  fact  is  presented  by  the  pleadings,  the 
county  judge,  upon  the  application  of  either  party,  shall  order  the  clerk 
to  issue  a  venire  for  a  special  trial  jury  to  be  summoned  for  the  day  fixed 
by  the  court  for  the  trial  of  said  cause.  Such  jury  shall  be  summoned  in 
the  same  manner  as  provided  in  section  twenty-eight  of  an  act  entitled  an 
act  concerning  grand  and  trial  juries,  approved  April  twenty-seventh, 
eighteen  hundred  and  sixty-three,  and  shall  possess  the  qualifications  pre- 
scribed by  the  said  act,  and  shall  be  subject  to  the  same  challenges.  All 
pleadings  under  the  provisions  of  this  act  shall  be  in  writing,  and  verified 
by  the  parties  in  the  same  mode  prescribed  by  law  for  the  verification  of 
pleadings  in  other  civil  cases.  Ail  proceedings  for  the  trial  and  determi- 
nation of  causes  arising  under  this  act,  not  herein  provided  for,  shall  be 
regulated  by  the  provisions  of  the  civil  practice  act  of  this  State  so  far  as 
the  same  may  be  applicable  thereto. 

8391.  Sec.  8.  If  the  complaint  in  the  action  presented  shall  establish, 
to  the  satisfaction  of  the  county  judge,  fraud,  force,  or  violence  in  making 
such  entry,  or  in  holding  such  possession,  and  that  such  possession  is  un- 
lawful, the  judge  may  also  make  an  order  for  the  arrest  of  the  defendant, 
and  all  the  provisions  of  law,  from  section  seventy-six  to  section  ninety- 
eight,  both  included,  in  title  five,  chapter  one,  of  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  this  State,  passed  April 
twenty-ninth,  eighteen  hundred  and  fifty-one,  shall  be  and  are  hereby 
made  the  rule  of  proceeding  to  said  arrest  and  bail  in  said  action  of  forci- 
ble entry  or  forcible  detainer. 

8392.  Sec.  9.  On  the  trial  of  any  such  action  of  forcible  entry  or  forcible 
detainer,  the  plaintiff  shall  only  be  required  to  show,  in  addition  to  the 
forcible  entry  or  forcible  detainer  complained  of,  that  he  was  peaceably 
in  the  actual  possession  at  the  time  of  the  forcible  entry,  or  was  entitled 
to  the  possession  at  the  time  of  the  forcible  detainer.  The  defendant  may 
show  in  his  defence,  that  he  or  his  ancestors,  or  those  whose  interest  in 
such  premises  he  claims,  have  been  in  the  quiet  possession  thereof  for  the 
space  of  one  whole  year  together  next  before  the  commencement  of  said 
action,  and  that  his  interest  therein  is  not  then  ended  or  determined,  and 
such  showing  shall  be  a  bar  to  the  action  in  all  cases  provided  for  in  this 
act. 

8393.  Sec.  10.  Whenever,  upon  the  trial  of  any  cause  under  the  pro- 
visions of  this  act,  it  shall  appear  from  the  evidence  that  the  defendant 
has  been  guilty  of  either  of  the  offences  herein  provided  for  a  forcible  entry 
or  a  forcible  detainer,  and  other  than  the  pfience  charged  in  the  complaint, 
the  judge  shall  order  that  such  complaint  be  forthwith  amended  to  con- 
form to  such  proofs.  Such  amendment  shall  be  without  any  imposition 
of  terms,  nor  shall  any  continuance  be  permitted  upon  account  of  such 
amendment,  unless  the  defendant,  by  affidavit  filed,  shall  show  to  the 
satisfaction  of  the  court  good  cause  therefor. 

8394.  Sec.  11.  No  x>^rson  other  than  the  actual  occupants  of  the 
premises  shall  be  necessary  parties  defendant  to  proceedings  specified  in 
this  act;  nor  shall  any  action  abate  or  plaintiff  be  nonsuited  for  the  nonjoin- 
der of  any  persons  who  might  or  should  have  been  made  parties  defendant; 
but  when  it  shall  appear  that  any  of  the  parties  served  with  process  or  ap- 
pearing in  3aid  action  are  guilty  of  the  offence  charged,  judgment  shall  be 
rendered  against  such  persons  thus  found  guilty.  And  in  case  a  married, 
woman  be  a  tenant  or  occupant,  and  her  husband  is  not  a  resident  of  the 
county  in  which  the  premises  are  situated,  her  marriage  shall  not  be  a  de- 
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fence  in  such  proceedings;  but  in  ease  her  husband  be  not  joined,  or 
unless  she  be  doing  business  as  a  sole  trader,  a  judgment  against  her  shall 
be  only^  valid  against  property  on  the  premises  at  the  time  of  the  com- 
mencement of  the  action. 

8385.  Sec.  12.  If,  upon  the  trial  of  any  action  under  the  provisions  of 
this  act,  the  verdict  of  the  jury  or  the  fincfing  of  the  court  shall  be  in  favor 
of  the  plaintiff  and  against  the  defendant,  the  court  shall  thereupon  enter 
judgment  for  the  plaintiff  to  have  restitution  of  the  premises,  and  the  jury, 
or  the  court  in  case  the  action  is  tried  without  a  jury,  shall  also  find  or 
assess  the  damages  occasioned  to  the  plaintiff  by  such  forcible  entry  or 
forcible  detainer,  and  judgment  shall  be  at  once  entered  by  the  clerk  in 
favor  of  the  plaintiff  and  against  the  defendant  for  three  times  the  amount 
of  the  damages  thus  assessed. 

8396.  Sec  13.  The  proceedings  in  or  upon  the  trial  of  any  such  action 
shall  be  the  same  as  in  other  civil  cases,  except  as  herein  otherwise  pro- 
vided, and  judgment  shall  be  entered,  execution  issued,  and  all  other  pro- 
ceedings, both  before  and  subsequent  to  judgment,  be  had  as  in  other 
civil  cases;  provided,  that  no  appeal  taken  by  a  defendant  in  such  action 
to  the  supreme  court  shall  prevent  the  issuance  and  execution  of  the  writ 
of  restitution  therein  unless  the  county  judge  shall  by  his  written  order 
direct  that  such  writ  of  restitution  be  stayed. 

8397.  Sec  14.  Any  duly  appointed  court  commissioner  of  a  county  may 
perform  any  and  all  the  duties  in  this  act  required  to  be  performed  by  the 
county  judge,  whenever  such  commissioner  is  authorized  by  law  to  per- 
form such  duties. 

8398.  Sec.  15.  All  acts  or  part  of  acts  inconsistent  with  or  repugnant 
to  the  provisions  of  this  act  are  hereby  repealed;  provided,  this  section 
shall  not  in  any  way  affect  or  apply  to  actioDs  or  proceedings  commenced 
or  pending  before  this  act  goes  into  effect,  but  the  same  may  be  prose- 
cuted and  proceeded  in  to  final  judgment  or  otherwise,  in  the  same  manner 
as  if  this  act  had  not  been  passed. 


25  CM.  264. 
Bestitutioti, 
and  damages. 

38  Gal.  620. 

Mason  v.  Wolff, 
Oct  T.,  1»70. 

Koussel  ▼. 

KeUy. 

April  T.,  1871. 


Proceedings 
same  as  in 
oivll  cases. 


Appeal  shall  not 
prevent  execu- 
tion of  writ  of 
restitution. 


Court  com- 
mlBBloner. 


Not  to  apply  to 

actions 

commenced. 


[Amendment  to  section  eighteen  to  act  concerning,  passed  April  19,  1850,  2C6. 

Approved  March  6, 1868, 110. 

8389.  Section  18.  Nothing  contained  in  the  three  last  sections  shall  be  ceruin 
construed  to  apply  to  contracts  of  bottomry,  respondentia,  nor  assign-  ^ScUons 
ments  or  hypothecations  of  vessels  or  goods  at  sea  or  in  foreign  States,  exempted. 
or  without  this  State ;  provided,  the  assignee  or  mortgagee  shall  take 
possession  of  such  vessel  or  goods  as  soon  as  may  be  after  the  arrival 
thereof  within  this  State;  and  nothing  contained  in  said  last  three  sections 
shall  be  construed  to  apply  to  any  bill  of  sale,  mortgage,  hypothecation 
or  conveyance  of  any  vessel  or  part  of  any  vessel  of  the  United  States 
which  is  or  shall  be  duly  recorded  in  the  office  of  the  collector  of  customs 
where  such  vessel  is  registered  or  enrolled  pursuant  to  the  laws  of  the 
United  States.     [Took  ^ect  immediaiely. 
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^xm0  €0mty. 


Refehences  to  Special   and  Local  Acts. 
8400. 

Auditor  to  issue  bonds  for  orecUon  of  Jail,  1866, 148, 1848,  9.  To  stav  collection  of  t4ixe8, 1868, 169. 

Protection  of  stock  raiders,  1866,  S22.  For  relief  of  sherifT.  1868,  239. 

Official  publicRtions,  1866.  4A9.  Fees  and  salaries,  1868. 448;  1870, 148, 

To  Improve  navij^ation  of  San  Joaquin  riyer,  1866,  686.  To  be  in  thirteenth  Judicial  district,  1868.  658. 

Franchise  for  road  from  Converse  ferry.  1866, 632.  Act  in  relation  to  herding  sheep,  1870,  304. 

Act  cooceming  rodeos,  amended  1866,  673.  Salary  of  auditor.  State's  portion  to  be  paid,  1870,  406 . 

To  create  board  of  water  commissionert*,  1866,  777.  Boundaries,  1870.  449. 

To  aid  in  construction  of  wagon  road.  1866,  786.  Bounty  tax  for  the  destruction  of  squirrels,  1870,  316. 

Franchise  to  J.  H.  Wood  and  associate  for  a  turnpike  road.  For  the  relief  of  ex-sheriff  Ashman,  1870,  618. 

1866.  806.  For  the  relief  of  J.  N.  Walker,  aherin,  1870,  722. 

To  aid  in  construction  of  S.  P.  R.R .,  1866.  616.  Terms  of  district  oourt,  1870,  792. 
To  provide  payment  of  indebtedness,  1868,  92. 


8401. 


[An  Act  respecting  fugitives  from  labor »  and  slaves  brought  to  ibis  State  prior  to  her 
admission  into  the  Union,  passed  April  15,  1852,  67;  repealed  by  act  approved  January 
29,  1868.  13. 


^mAfi. 


I. 

CIVIL  LOANS  AND  WAE  BONDS. 


8402. 


[Under  An  Act  authorizing  the  treasurer  of  the  State  to  issue  bonds  for  the  payment 
of  the  expenses  of  the  Mariposa,  Second  £1  Dorado,  Utah,  Los  Angeles,  Clear  Lake, 
Klamath,  and  Trinity,  and  Sf  onterev  expeditions  against  the  Indians,  approved  May  3, 
1852,  59,  bonds  for  me  amount  of  $600,000,  payable  in  ten  years,  were  authorized  to 
issue,  and  an  act  to  appropriate  money  to  pay  such  outstanding  Lidian  war  bonds,  was 
passed;  approved  March  28,  1868,  468.  Mother  act  to  ajppropriate  money  for  the  pay- 
ment of  such  Indian  war  bonds  was  passed;  approved  April  4,  1870,  698. 


n. 

STATE  FUNDING  ACTS. 

Amendment  to  An  Act  to  provide  for  paying  certain  equitable  claims  against  the  State 

of  GaHfomia,  and  to  contract  a  funded  debt  for  that  purpose,  approved  April  28,  1857, 

300. 

Approved  March  16, 1870,  819. 

Preamble.  Whereas,  The  tax  levied  under  secticm  six  of  said  act  is  more  than  suf- 

ficient to  pay  the  interest  on  and  to  redeem  the  bonds  issued  thereun- 
der at  maturity;  and  whereas,  the  holders  of  such  boo^s  are  not  desir- 
ous that  they  should  be  redeemed  before  maturity,  and  will  not  surren- 
der them  at  par  value  until  compelled  to  do  so  by  law;  and  whereas,  a 
tax  of  fifteen  cents  on  each  one  hundred  dollars  of  the  assessed  value  of 
the  property  in  this  State  will  fully  and  promptly  meet  every  obligation 
incurred  under  the  provisions  of  said  act;  and  whereas,  it  is  expedient, 
at  this  time,  to  reduce  taxation  to  the  lowest  point  consistent  with  the 
honor  of  the  State  and  the  duty  it  owes  to  its  creditors;  therefore. 

The  people  of  the  Stale  of  Calif omia^  represerded  in  senate  and  assembly,  do 

enact  as  follows: 

Secthon  1.  Section  six  of  said  act  is  hereby  amended  so  as  to  read  as 
•follows: 
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8403.  Sec.  6.  For  the  payment,  within  twenty  yeara  of  the  principal  Taxforndemp. 
and  interest  on  the  bonds  issued  under  this  act,  ihere  shall  be  levied  an-  **°'*  <>' *><»<*•• 
nuaUy,  until  the  bonds  are  paid,  and  promptly  collected,  in  the  same 
manner  as  is  or  may  be  proYided  by  law  for  ordinary  State  taxes,  a  tax  of 
fifteen  cents  on  each  one  hundred  dollars  of  the  assessed  value  of  real 
and  personal  property  in  the  State,  and  the  fund  derived  from  this  tax 
shall  be  set  apart  and  applied  exclusivelv  to  the  paynient  of  the  interest 
on  the  bonds  herein  provided,  and  the  final  redemption  of  the  principal 
of  said  bonds;  and  the  faith  of  the  State  of  California  is  hereby  pledged 
for  the  payment,  as  herein  provided,  of  the  bonds  issued  by  virtue  of  this 
act,  and  the  interest  thereon;  and  all  moneys  that  may  be  received  by 
the  State  of  California  from  the  United  States  government  on  account  of 
the  civil  fund,  so  called,  are  hereby  irrevocably  pledged  to  the  payment 
of  the  principal  and  interest  on  the  bonds  issued  under  this  act.   A  willful  Penalty  for 
refusal  or  neglect  by  the  supervisors,  or  any  other  officer,  to  levy  or  col-  .fe^  tox!** 
lect  the  taxes  imposed  by  this  act,  shall  be  a  misdemeanor,  and  the  per- 
son or  persons  convicted  thereof  shall  be  removed  from  office  and  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  monies,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  payment  of  the  fanded  indebtedness  of  the  State  of  Califor- 
nu  and  to  contract  a  fanded  debt  for  that  purpose. 

ApproTed  April  2,  1870,  64S. 

8404.  Section  1.  For  the  purpose  of  liquidating  and  providing  for  the  LoMcom- 
payment  of  the  funded  indebtedness  of  the  State  of  California  herein-  "^i«^onw». 
after  specified,  and  to  lessen  the  burden  of  taxation,  the  governor  of 

the  State,  the  controller  of  State  and  the  treasurer  of  State,  and  their 
successors  in   office,  shall  constitute   a  board  of  commissioners,  to  be  * 

styled  the  loan  commissioners  of  the  State  of  California,  and  shall  have 
and  exercise  the  powers  and  perform  the  duties  hereinafter  provided. 

8405.  Sec.  2.  The  said  loan  commissioners  are  hereby  authorized  to  to  issue  bonds, 
issue  and  sell  not  exceeding  three  millions  seven  hundred  thousand  dol- 
lars of  the  bonds  of  said  State,  bearing  interest  at  the  rate  of  six  per  cent. 

per  annum,  which  interest  shall  be  payable  semi-annually  in  gold  coin, 

on  the  second  days  in  January  and  July  in  each  year,  at  the  office  of  the 

treasurer  of  State.     The  principal  of  said  bonds  shall  be  made  payable  in  whenpayftbie. 

gold  coin  within  twenty  years  after  the  date  of  their  issue,  and  shall  be  of 

such  denominations  as  the  said  loan  commissioners  shall  direct,  but  not 

less  than  five  hundred  dollars;  shaU  bear  the  date  of  their  issue,  and  shall 

he  signed  by  the  said  loan  commissioners,  and  shall  have  the  seal  of  the 

State  affixed  thereto;  and  the  faith  of  the  State  of  California  is  hereby 

pledged  for  the  payment  of  said  bonds  and  the  interest  accruing  thereon 

as  herein  provided. 

8406.  Sec.  3.  Coupons  for  the  int.ereBt  shall  be  attached  to  each  bond  coupons, 
so  that  they  may  be  removed  without  injury  or  mutilation  to  the  bond; 

said  coupons,  consecutively  numbered,  shall  be  signed  by  the  treasurer  of 
the  State. 

8407.  Sec.  4.  Before  the  sale  of  any  of  said  bonds  the  said  loan  com-  Kotteeof  s«ie. 
missioners  shall  cause  notices  of  such  sale  to  be  published,  for  the  space 

of  one  month,  in  three  daily  newspapers  published  in  English,  one  in  ihe 
dty  of  New  York,  one  in  the  city  of  London,  in  England,  and  one  in  the 
capital  of  the  State;  in  and  for  the  space  of  one  month  in  a  daily  news- 
paper published  in  French,  in  the  city  of  Paris,  in  France,  and  for  the 
space  of  one  month  in  a  daily  newspaper  published  in  German,  in  the  city 
ot  Frankfort-on-the-Main,  in  Germany.  Such  notice  shall  specify  the 
amount  of  bonds  to  be  sold,  the  rate  of  interest  they  shall  bear,  the  day 
and  hour  of  sale,  the  place  of  sale,  which  shall  be  at  the  State  capital,  and 
that  sealed  proposals  will  be  received  by  the  said  loan  commissioners  for 
the  purchase  of  such  bonds.  Within  one  month  from  the  expiration  of  ^^^^ 
such  publication,  and  on  the  day  and  hour  named  in  said  notice,  the  said 
loan  commissioners  shall  open  all  sealed  proposals  received  by  them,  and 
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shall  award  the  purchase  of  said  bonds  to  such  bidders  as  will,  in  iheir 
opinion,  make  the  most  adyantageous  bid  for  the  State;  provided,  that 
said  loan  commissioners  may  reject  any  or  all  bids,  if  they  deem  it  to  the 
advantage  of  the  State;  provided furiher,  that  they  may  refuse  to  make  any 
award  imless  sufficient  security  shall  be  furnished  by  the  bidders  for  the 
compliance  with  the  terms  of  their  bids;  and,  provided  further,  that  said 
bonds  shall  not  be  sold  at  less  than  ninety-one  cents  on  the  dollar,  in  gold 
coin,  par  value. 

8408.  Sec.  5.  It  shall  be  the  duty  of  the  treasurer  and  controller  of 
State  each  to  keep  a  separate  record  of  all  bonds  sold  under  the  pro- 
visions of  this  act,  showing  the  number,  date,  amount  and  rate  of  interest 
of  each  bond,  and  to  whom  the  same  was  issued. 

8409.  Sec.  6.  The  simi  of  one  thousand  dollars  is  hereby  appropriated 
out  of  the  general  fund  for  the  payment  of  the  expense  that  may  be  in- 
curred by  the  loan  commissioners  in  having  such  bonds  prepared  and  said 
notices  published. 

8410.  Seo.  7.  The  proceeds  of  such  bonds  shall  be  paid  into  the  State 
treasury,  and  shall  be  applied  to  the  payment  of  the  following  bonds,  in 
the  order  of  their  issuance : 

Mrst — The  outstanding  bonds  issued  under  the  act  entitled  an  act  to 
provide  for  certain  equitable  claims  against  the  State  of  California,  and  to 
contract  a  funded  debt  for  that  purpose,  approved  April  twenty-eighth, 
eighteen  hundred  and  fifty-seven. 

Second — ^The  outstanding  bonds  issued  under  the  act  of  eighteen  hun- 
dred and  sixty. 

Third — The  outstanding  soldiers'  relief  bonds. 

Fourth — The  outstanding  soldiers'  bounty  bonds. 

8411.  Sec.  8.  All  persons  having  any  of  the  bonds  specified  in  section 
seven  of  this  act  shall,  upon  presentation  of  such  bonds  to  the  said 
loan  commissioners,  be  entitled  to  exchange  them  at  their  par  value  for 
bonds  authorized  to  be  issued  under  this  act,  at  the  rate  of  ninety-three 
cents  on  the  dollar,  par  value,  but  no  bond  shall  be  issued  for  a  less  sum 
than  five  hundred  dollars,  nor  for  a  fractional  part  of  a  hundred  dollars, 
but  the  said  loan  commissioners  may  issue  certificates  of  such  fractional 
part  not  bonded,  which  said  certificate  shall  be  transferable,  and  entitled 
to  be  paid  out  of  the  proceeds  of  the  sales  of  any  bonds  provided  for  in 
section  seven  of  this  act.  The  loan  commissioners  shall  cancel  each 
bond  so  exchanged,  and  shall  indorse  on  such  bond  the  date  on  which 
they  received  the  same,  and  from  whom,  the  number  and  amount  of  the 
bond  issued  in  exchange  therefor,  and  shall  file  such  bond  in  the  office  of 
the  secretary  of  State. 

8412.  Seo.  9.  Whenever  there  shall  be  in  the  State  treasury,  from  the 
proceeds  of  the  sale  of  bonds  issued  under  this  act,  a  sum  of  ten  thou- 
sand dollars  or  more,  it  shall  be  the  duty  of  the  treasurer  to  advertise  in 
two  newspapers,  printed  in  English,  one  in  New  York  and  one  in  the  cai>- 
ital  of  the  State,  for  two  months,  whiph  advertisement  shall  state  the 
amoimt  of  money  in  the  treasury  applicable  to  the  redemption  of  bonds, 
and  the  number  of  bonds,  numbering  therein  the  order  of  their  issu- 
ance, which  are  redeemable;  and  three  months  from  the  date  of  the  expi- 
ration of  such  advertisement,  such  bonds,  unless  sooner  paid,  shall  cease 
to  draw  interest,  but  the  money  for  the  redemption  of  such  bonds  shall 
remain  in  the  treasury  to  pay  such  bonds  whenever  presented. 

Tax  to  be  levied,       8413.  Sec.  10.  For  the  payment  vnthin  twenty  years  of  the  principal 

and  interest  of  the  bonds  issued  under  this  act,  there  shall  be  and  is 
hereby  levied  annually,  after  any  bonds  have  been  issued  under  this  act, 
such  rate  of  tax  on  each  one  hundred  dollars  of  the  assessed  value  of  real 
and  personal  property  in  the  State,  to  be  computed  by  the  controller  of 
State  on  the  basis  of  the  assessed  value  of  such  property  for  the  preceding 
year,  as  shall  produce  annually,  for  the  first  five  years,  seven  per  centum  of 
the  amount  of  such  bonds  issued ;  for  the  next  ten  years  thereafter, 
twelve  per  centum  of  the  amount  of  such  bonds  issued,  and  thereafter, 
until  all  the  bonds  are  issued  under  this  act  are  paid,  fifteen  per  centum 
of  the  amount  of  such  bonds  issued.    The  controUer  shall  certify  the  rate 
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of  tax  thus  computed  by  him  to  the  several  county  auditors,  and  the  said 
anditors  are  hereby  directed  and  required  to  enter  such  rate  on  the  assess- 
ment rolls  of  their  respective  coimties,  in  the  same  manner  and  with  the 
same  effect  as  is  provided  by  law  in  relation  to  other  State  taxes.  Every 
tax  levied  under  the  provisions  or  authority  of  this  act  is  hereby  made  a 
lien  against  the  property  assessed,  which  lien  shall  attach  on  the  £rst 
Monday  in  March  in  each  year,  and  shall  not  be  satisfied  or  removed  un- 
til such  tax  has  been  paid.  All  moneys  derived  from  taxes  authorized  by 
the  provisions  of  this  section  shall  be  paid  into  the  State  treasury,  and 
shall  be  applied : 

First^To  the  payment  of  the  interest  on  the  bonds  issued  by  the  pro-  ^^^  applied 
visions  of  this  act. 

Second — To  the  payment  of  the  principal  of  such  bonds. 

Provided,  that  all  moneys  remaining  in  the  State  treasury  on  the  third 
day  of  JanuaiT,  in  each  year,  for  the  nrst  five  years  after  the  issuance  of 
any  bonds  under  this  act,  after  all  the  interest  on  such  bonds  then  due 
has  been  paid,  shall  be  transferred  by  the  treasure^  of  State  to  the  general 
fond. 

8414.  Sec.  11.  Whenever  on  the  third  day  of  January  or  July,  in  any  ^^^s? 

tear,  after  the  expiration  of  five  years  from  the  date  of  issuance  of  any 
onds  under  this  aict,  there  remains,  after  the  payment  of  the  interest,  as  pro- 
vided in  the  preceduig  section,  a  surplus  of  ten  thousand  dollars  or  more, 
it  shall  be  tike  duty  of  the  treasurer  to  advertise,  for  the  space  of  one 
month,  in  one  daily  newspaper,  published  in  English,  in  the  city  of  New 
York,  and  for  one  month  in  one  daily  newspaper,  published  in  English, 
at  the  State  capital,  for  sealed  proposals,  to  be  opened  one  month  after 
the  expiration  of  such  publication  by  the  treasurer,  in  presence  of  the 
governor  or  controller,  at  the  State  capital,  for  the  surrender  of  bonds 
issued  under  this  act,  which  advertisement  shall  state  the  amount  of 
money  hh  has  on  hand  for  the  pujrpose  of  redemption;  and  they  shall  ac- 
cept tiie  lowest  proposals,  at  rates  not  exceeding  par  value,  as  may  redeem 
the  greatest  amount  of  bonds,  until  the  amount  of  cash  on  hand  for  the 
redemption  is  exhausted;  provided,  however,  in  case  a  sujficient  amount  of 
«ach  bonds  shall  not  be  offered,  as  aforesaid,  to  exhaust  the  sinking  fund 
to  a  less  amount  than  ten  thousand  dollars,  then  it  is  hereby  made  the 
duty  of  the  treasurer  to  advertise  in  two  newspapers,  one  in  New  York 
and  one  at  the  capital  of  this  State,  for  three  months,  which  advertisement 
shall  state  the  amount  in  the  siiiking  fund,  and  the  number  of  bonds, 
nmnbering  them  in  the  order  of  their  issuance,  which  such  fund  is  set 
apart  to  pay  and  discharge;  and  if  such  bonds  so  numbered  in  such  ad- 
Tertisements  shall  not  be  presented  for  payment  and  cancellation  at  the 
expiration  of  such  publications,  tiien  such  fund  shall  remain  in  the  treas- 
tuy  to  discharge  such  bonds  whenever  presented,  but  they  shall  draw  no 
interest  after  tiie  expiration  of  such  publication;  before  any  of  said  bonds 
shall  be  paid,  they  shall  be  presented  to  the  controller,  who  shall  indorse 
on  each  bond  the  amount  due  thereon,  and  shall  write  across  the  face  of 
each  bond  the  date  of  its  surrender  and  the  name  of  the  person  sur- 
lenderizig.  "^ 

8415.  Sec.  12.  The  treasurer  of  State  shall  keep  a  full  and  particular  Duty  of  state 
accoimt  and  record  of  all  his  proceedings  under  this  act,  and  of  the  bonds  *^^®"^®'' 
redeemed  and  surrendered,  and  he  shall  transmit  to  the  governor  an  ab- 
stract of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be 

by  the  governor  laid  before  the  legislature;  and  all  books  and  papers  per- 
taining to  the  matter  provided  for  in  this  act  shall  at  all  times  be  open  to 
the  inspection  of  any  party  interested,  of  the  governor,  of  the  attorney- 
general,  or  a  committee  of  either  branch  of  the  legislature,  or  a  joint 
committee  of  both. 

8416.  Seo.  13.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  Payi^tof 
on  said  bonds,  when  the  same  falls  due,  out  of  said  interest  fund,  if  suf-    ° 
ficient;  and  if  said  fund  be  not  sufficient,  then  to  pay  the  deficiency  out 

of  the  general  fund ;  provided,  that  the  controller  of  State  shall  first  draw 
his  warrant  on  the  treasurer,  payable  to  the  order  of  said  treasurer,  for 
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When  to 
take  effect. 


To  be  submitted 
for  ratiflCAtion. 


Publioatioo 


the  amount  of  interest  money  about  to  become  due,  which  said  interest 
warrant  shall  be  drawn  at  least  one  month  previous  to  the  maturing  of 
the  interest. 

8417.  Sec.  14.  This  act  shall  take  effect  sixty  days  after  the  next  gen- 
eral election,  as  to  all  its  provisions,  except  those  relating  to  and  neces- 
sary for  its  submission  to  the  people,  and  for  returning,  canvassing  and 
proclaiming  the  votes,  which  shall  take  effect  immediately. 

8418.  Sec.  15.  This  act  shall  be  submitted  to  the  people  of  the  State 
for  their  ratification,  at  the  next  general  election,  and  the  qualified  elect- 
ors of  this  State  shall,  at  said  election,  on  their  ballots  for  State  officers, 
vote  for  or  against  this  act;  those  voting  for  the  same  shall  write  or  have 
printed  on  tiieir  ballots  the  words,  ''refund  the  debt — ^yes,"  and  those 
voting  against  the  same,  shall  write  or  have  printed  on  tiieir  ballots  the 
words,  "  refund  the  debt — no." 

8419.  Sec  16.  The  votes  cast  for  and  against  this  act  shall  be  counted, 
returned  and  canceled,  and  declared  in  the  same  manner  and  subject  to 
the  same  rules  as  votei^cast  for  the  treasurer  of  State,  and  if  it  appears 
that  a  majority  of  all  the  votes  so  cast  for  or  against  this  law,  as  aforesaid, 
are  in  favor  of  this  act,  then  the  same  shall  have  effect  as  hereinbefore  pro- 
vided, and  shall  be  irrepealable  until  the  principal  and  interest  of  the  lia- 
bilities herein  created  shall  be  paid  and  discharged,  and  the  governor  shall 
make  proclamation  hereof;  but  if  a  majority  of  the  votes  so  cast  are 
against  this  act,  then  the  same  shall  become  void. 

8420.  Sec.  17.  It  shall  be  the  duty  of  the  secretary  of  State  to  have 
this  act  published  in  one  newspaper  in  each  judicial  district  of  this  State, 
for  three  months  next  preceding  the  next  general  election,  for  which  pub- 
lication no  greater  allowance  shall  be  made  than  the  rates  allowed  by  law 
to  the  State  printer. 


8421. 


m. 


GENERAL  AND  SPECIFIC  FUNDS  OF  STATE. 

STATE  SCHOOL  FUND. 


[An  Act  to  provide  for  the  location  and  sale  of  the  unsold  portion  of  State  school  lands, 
approved  Apnl  23,  1858,  248,  as  well  as  the  act  amendatory  thereto,  approved  Febroary 
18,  1859,  33;  were  repealed  by  an  act  to  provide  for  the  management  and  sale  ol  the 
State  lands,  approved  March  28,  1868,  507. 

See  Lands  of  Statk. 

[An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State,  approved  April 
27,  1863,  591,  for  the  benefit  of  the  fund  of  the  agricultural  college,  was  repealed  by  the 
same  act,  approved  March  28,  1868,  507. 

See  LAin>B  of  State. 


8422. 


SWAMP  LANDS  AND  SPECIAL  RECLAMATION  FUND. 


An  Act  to  provide  for  the  reclamation  and  segregation  of  swamp  and  overflowed,  and 
salt  marsh  and  tide  lands,  donated  to  the  State  of  California  by  act  of  Congress,  ap- 
proved May  13,  1861,  355,  was  repealed  by  an  act  to  provide  for  the  management  and  sale 
of  the  State  lands,  approved  March  28,1868,  507. 

See  Lands  of  State. 

MILITARY  FUND. 

8423. 

An  Act  in  relation  to  the  militia  of  the  State,  approved  April  24,  1862,  362,  as  well  as 
the  acts  amendatory  and  supplementary  thereto,  were  repealed  by  an  act  concerning  the 
military  of  the  State,  approved  April  2,  1866,  722. 

Fines  imposed  by  military  courts  martial  to  be  paid  into  military  fund  of  State,  by  act 
approved  April  2,  1866,  722,  $39. 
See  MiLiTABY. 
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STATE  CAPITOL  FUND. 

An  Act  to  pTOYide  for  the  Bpeedy  completion  of  the  State  capitol  building. 

ApproTed  M«rcli  %  1866, 143. 

8424.  Section  1.  An  animal  ad  yalorem  tax  of  five  cents  on  each  one  Loyyof  tax. 
hundred  dollars  value  of  the  taxable  property  in  the  State  is  hereby  levied 
and  directed  to  be  collected  as  other  State  taxes,  and  to  be  paid  into  the 
capitol  fund,  and  to  be  used  as  other  moneys  of  that  fund. 

Sec.  2.  This  act  shall  take  effect  on  its  passage,  and  remain  in  force  un- 
til the  governor  shall  by  proclamation  declare  that  the  State  capitol  and 
surrounding  grounds  have  been  completed;  and  nothing  in  this  act  shall 
ftlter  or  affect  the  provisions  of  any  other  act  in  relation  to  the  construc- 
tion or  providing  means  for  constructing  the  State  capitol. 


DnrAtion  of  met 


8425. 


STATE  PBI80N  FUND. 


An  Act  was  passed  supplemental  to  aen  act  for  the  govemment  of  the  State  prison  con- 
Ticts,  approved  April  24,  1858,  259,  to  the  same  e£fect  and  providing  for  the  location  of  a 
branch  prison,  approved  March  30,  1868,  627. 

See  PsiBON  or  ^ate. 


8426. 


STATE  INFIBMABY  FUND. 


An  Act  concerning  the  insane  asylnm  of  California,  and  to  levy  a  tax  therefor,  ap- 
proved April  25,  1863,  458,  was  amended  by  exempting  from  its  provisions  certain  coun- 
ties of  this  State,  by  act  approved  March  22,  1870,  351. 

See  InmsMABiES. 


8427. 


INSANE'ASYLUM  FUND. 


An  Act  in  relation  to  the  insane  fond  passed  January  28^  1854,  2,  and  an  act  concern- 
ing the  insane  asylum  and  to  leij  a  tax  therefor,  approved  April  25, 1863,  458,  and  an  act 
unendatory  thereof,  approved  March  31,  1866,  513,  and  an  act  defining  the  time  when 
re^rts  shall  be  made  by  certain  officers,  so  far  as  the  same  applies  to  insane  asylum 
oflicers,  approved  April  2,  1866,  784,  were  repealed  by  an  act  concerning  Uie  insane  asy- 
lum, approved  April  4,  1870,  868. 

See  ISHAHB  ASTIiXTX. 


8428. 


SOLDIEBS'  BOUNTY  FUND, 


Ad  Act  granting  bounties  to  the  volunteers  of  this  State,  to  provide  for  issuance  of 
bonds  and  for  a  tax  for  their  payment,  approved  April  4,  1864,  486,  was  amended  March 
16, 1870,  318. 

SeeMiLiTABT. 


8429. 


TBANSFER  OF  FUNDS. 


Acts  for  the  transfer  of  certain  funds  have  been  approved  as  follows:  From  swamp 
land  fond  to  St^te  capital  fund  i|40,000,  approved  March  30,  1866,  465;  from  the  general 
fond  to  soldiers*  relief  fund  $550,000,  approved  March  31,  1866,  640. 

See  Seat  of  Govxknmxht. 


Ajnendment  to  An  Act  for  the  protection  of  game,  passed  May  15,.  1854,  262. 

Approved  AprU  4,  1870,  858. 

8430,  SEcnoN  1.  It  shall  not  be  lawful  for  any  person  or  persons  here-  uniawfni  to  km 
after  to  take,  kill  or  destroy  anv  of  the  following  game,  within  the  time  «»"•  *»  copum 
hereinafter  specified,  namely:  Quails,  partridges  or  grouse,  mallard  duck,  ■••^°"- 
wood  duck,  teal  duck  and  spoon-bill  duck,  and  all  other  broad-bill  ducks, 
shall  not  be  taken,  killed  and  destroyed  between  the  fifteenth  day  of  March 
and  the  fifteenth  day  of  September  in  each  year;  provided,  that  in  the 
counties  of  San  Bernardino  and  Los  Angeles,  the  taking,  killing  or  de- 
stroying of  any  of  the  birds  or  game  above  enumerated  shall  be  lawful  at 
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any  time  between  the  first  day  of  August  and  the  first  day  of  April  of  each 
year,  and  at  no  other  time;  and,  provided  further,  that  in  the  counties  of 
Sierra,  Plumas  and  Lassen,  the  taking,  lolling  or  destroying  any  of  the 
birds  or  game  aboye  enumerated,  except  quails,  partridges  and  grouse, 
shall  be  lawful  at  any  time  between  the  fifteenth  day  of  August  and  the 
fifteenth  day  of  March  of  each  year,  and  at  no  other  time. 
Sec.  2.  This  act  shall  take  effect  immediately. 

[The  following  local  acts  were  passed:  For  the  protection  of,  in  Siskiyou  county,  1866, 
855;  to  prevent  destruction  of,  in  Lake  Merritt,  lo70,  325. 


^»Ki  (Si0m^m», 


An  Act  concerning  gas  companies. 


ApproTed  April  4,  1870,  816. 


Mayffrant 
franonises  to 
gu  oompuiies. 


Oondltioiui. 


8431.  Section  1.  From  and  after  the  passage  of  this  act,  it  shall  be  law- 
ful for  the  corporate  authorities  of  every  city  and  town  in  this  State,  and 
for  the  supervisors  of  the  city  and  county  of  San  Francisco,  to  grant  to 
any  gas  company  the  privilege  of  laying  down  pipes  in  the  streets  or  alleys 
of  such  towns  and  cities,  including  San  Francisco,  as  aforesaid,  and  sup- 
plying gas  for  the  lighting  of  the  streets  and  buildings  thereon;  such 
privilege  to  continue  for  a  term  not  exceeding  twenty-five  years. 

8432.  Sec.  2.  Every  such  license  or  privilege  shall  be  upon  condition 
that  the  authorities  shall  have  the  right  at  any  time  to  allow  similar  privi- 
leges to  other  companies;  and  upon  the  further  condition,  that  the  laying 
down  of  such  pipes  shall  be  subject  to  the  reasonable  direction  of  the  said 
authorities,  and  shall  do  as  little  injury  as  possible  to  the  paving,  plank- 
ing or  macadamizing  of  the  streets  and  alleys  aforesaid;  and  that  when- 
ever the  paving,  planking  Or  macadamizing  of  such  streets  or  alleys  is  dis- 
placed for  the  purpose  of  laying  down  pipes  or  removing  the  same,  or 
making  connections  therewith  or  repairs  thereto,  such  paving,  plank- 
ing or  macadamizing  shall  be  replaced  in  as  good  order  as  practicable  by 
such  company. 

8433.  Seo.  3.  The  authorities  of  every  such  town  or  ciiy,  including  San 
ughtiDg  streeto.  j^rancisco  as  aforesaid,  may  contract  with  any  gas  company  for  lighting 

the  streets  thereof;  but  no  such  contract  shall  be  made  at  a  fixed  rate  for 
a  longer  term  than  five  years,  nor  at  a  variable  or  other  rate  for  a  longer 
term  than  ten  years;  nor  shall  any  such  contract  be  made  at  a  higher  rate 
than  that  now  paid  in  the  city  of  San  Francisco. 

8434.*  Seo.  4.  In  addition  to  the  foregoing  provisions,  the  authorities 
of  such  towns  and  cities  shall  affix  to  every  license  or  contract  such  condi- 
tions as  will  be  for  the  benefit  of  the  public,  and  may  secure  their  enforce- 
ment by  any  orders  or  ordinances  which  they  may  deem  necessary.  They 
may,  also,  control  the  location  and  construction  of  works  so  that  they  may 
be  erected  in  suitable  localities  to  give  the  least  discomfort  or  annoyance 
to  the  public. 

Seo.  5.  This  act  shall  take  effect  immediately. 


CoDtrsot  for 


Location  of 
works. 


Authorized. 


An  Act  to  authorize  the  goyemor  of  the  State  of  California  to  appoint  a  ganger  and 
weigher  of  wines  and  liqnors. 

Approved  ICarch  80, 1868»  606. 

8435.  Section  1.  The  governor  is  hereby  authorized  and  directed  to 
appoint,  by  and  with  the  advice  and  consent  of  the  senate,  a  ganger  and 
weigher  of  wines  and  liquors,  to  reside  in  the  city  of  San  Francisco,  and 
to  continue  in  office  for  two  years,  or  until  his  successor  shall  become 
duly  qualified. 
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8436.  Sec.  2.  Said  ganger  and  weigher,  before  entering  upon  his  office,  official  bonds, 
filiall  take  and  subscribe  the  oath  of  office,  and  give  bonds  in  the  sum  of 
twenty-five  thousand  dollars  for  the  faithful  discharge  of  his  duties. 

8437.  Sec.  3.  It  shall  be  the  duty  of  said  officer  to  gauge  all  wines  nnuea  of 
and  liquors  which  may  be  or  arrive  in  said  city,  in  packj^es  containing  °®''®'- 
more  tiian  fifteen  gallons,  and  affix  his  official  mark  or  brand  on  same, 
showing  the  number  of  gallons  therein  contained;  but  it  shall  not  be  ob- 
ligatory upon  manufacturers  or  vendors  to  have  liquors  or  empty  pack- 
ages gauged  by  the  State  ganger  which  have  previously  been  gauged  and 
branded  by  a  IFnited  States  ganger. 

8438.  Sec.  4.  The  legal  charge  for  gauging  shall  be  one  half  of  one  Aces- 
cent for  each  running  gallon;  and  when  said  ganger  and  weigher  shall  be 
called  on  in  his  official  c&pacity  to  weigh  or  determine  the  strength  of  any 

lot  or  invoice  of  wine  or  liquor,  he  shall  be  entitled  to  receive  fifty  cents 
for  such  service  performed  in  each  case. 

8439.  Sec.  5.  Any  person  in  the  city  of  San  Francisco  selling  or  offer-  unuwfui  to 
mg  for  sale,  a  package  of  wine  or  liquor  containing  more  than  fifteen  gal-  paokagM. 
Ions,  without  the  lawful  ganger's  mark  or  brand  on  same,  shall  be  deemed 

guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  for 
each  offence  not  less  than  twenty  nor  more  than  one  hundred  dollars. 

8440.  Sec  6.  Any  person  or  persons  who  shall  hereafter  accept  the  officer  luwe  for 
appointment  of  ganger  and  weigher,  under  the.  provisions  of  this  act,  and  **^®^'^^- 
shall  qualify,  who  shall  willfully  mark  any  cask,  case,  keg  or  other  vessel 

of  wine  or  hquor  gauged  and  inspected  by  him,  or  mark  any  cask,  case, 
keg  or  other  vessel  when  empty,  intentionally  and  falsely  indicating 
eiiher  the  quality  or  quantity  of  wine  or  liquor,  and  with  intent  thereby 
to  deceive  either  purchasers  or  vendors  of  such  wine  or  liquor,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars. 

8441.  Sec.  7.  All  descriptions  of  wine,  brandy  or  other  liquor  manu-  Exempt, 
factured  from  California  grapes  shall  be  exempt  from  the  provisions  of 

this  act. 

8442.  Sec  8.  All  former  laws  conflicting  with  this  act  are  hereby  re- 
pealed. 

8443.  Sec.  9.  This  act  shall  tak§  effect  from  and  after  June  first,  eigh-  To  take  effect, 
teen  hundred  and  sixty-eight,  except  as  to  section  eight,  which  shall  take 

effect  immediately. 


^t0U0i  $i  ^Uit 


An  Act  to  contiBue  the  geological  Burrey  of  the  State  of  California. 

Approved  March  36, 1870.  888. 

8444.  Section  1.  It  shall  be  the  duty  of  the  State  geologist  to  proceed.  Geological 
and,  with  all  reasonable  diligence,  complete  the  geological  survey  of  this    ^^^^' 
State  and  the  publication  of  the  results  thereof. 

8445.  Sbc.  2.  The  sum  of  two  thousand  dollars  per  month,  payable  Appropriation, 
monthlj,  for  the  period  of  two  years,  is  hereby  appropriated,  out  of  any 

money  in  the  treasury  not  otherwise  appropriated,  to  pay  the  expenses  of 
said  survey  and  publication. 
Sec.  3.  This  act  shall  take  effect  immediately. 

[Appropiiations  granted  for  unpaid  expenses,  1870,  317. 
[Geological  collections  to  belong  to  muyersity,  1868,  248,  $24. 
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^mt^H$f  €m«tmt^,  ^tm,  ^ifc. 


Board  of 
iruBte^s 
created. 


Term  of  office. 


Who  may  be 
burled  in  State 
burial  ground. 


Tmatees  to  con- 
trol the  gronnd. 


Au  Act  to  provide  for  the  maintenance  and  govemment  of  the  State  burial  ground. 

Approved  April  2, 1866,  780. 

8446.  Section  1.  A  board  of  trustees  of  the  State  burial  ground  is 
hereby  created.  Said  board  shall  consist  of  five  members,  of  whom  the 
lieutenant-governor  of  the  State  shall,  ex-officio,  be  one.  The  other 
members  shall  be  elected  by  the  legislature  as  hereinafter  provided;  pro- 
inded,  however,  that  until  their  respective  successors  are  elected,  the  fol- 
lowing persons,  to  wit:  Isaac  Davis,  S.  D.  Smith,  A.  T.  Nelson,  and  Je- 
rome Madden,  shall  be  members  of  said  board. 

8447.  Sec.  2.  At  the  first  meeting  of  the  board  after  the  passage  of 
this  act,  the  four  persons  named  in  section  one  shall  determine  by  lot 
which  two  shall  hold  office  for  two  and  which  for  four  years;  and  here- 
after the  legislature  shall,  in  joint  convention,  at  each  biennial  session, 
on  such  day  ^  it  may  by  resolution  determine,  elect  two  members  of  such 
board,  who  shflll  hold  office  for  four  years. 

8448.  Seo.  3.  There  may  be  interred  in  the  State  burial  ground  any 
person  who,  at  the  time  of  hui  death,  is  a  member  of  the  senate  and  assem- 
bly, or  a  State  officer  elected  as  such  by  general  ticket,  or  holding  by  vir- 
tue of  an  appointment  to  fill  a  vacancy  of  a  State  officer  elected  by  gen- 
eral ticket. 

8449.  Seo.  4.  The  board  of  trustees  of  the  State  burial  ground  shall 
have  the  control  and  management  of  said  ground  and  of  the  expenditure 
of  all  moneys  appropriated  for  its  maintenance  or  improvement,  but  said 
trustees  shall  receive  no  compensation  for  their  services. 

Seo.  5.  This  act  shall  take  effect  on  its  passage;  and  all  laws  and  parts 
of  laws  conflicting  with  its  provisions  are  hereby  repealed. 

An  Act  relative  to  the  care  and  management  of  the  State  burial  gronnd,  and  making  an 
annual  appropriation  therefor. 

Approved  Murch  39, 1870,  4Si, 


Tmsteeaof 
State  burial 
ground. 


8450.  Section  1.  The  governor  of  the  State  is  hereby  authorized  and 
required,  within  ten  days  after  the  passage  of  this  act,  and  every  four 
years  thereafter,  to  appoint  three  suitable  persons,  who  shall  hold  their 
office  for  the  term  of  four  years  and  until  their  successors  are  appointed, 
who  shall  constitute  a  board  of  trustees  of  the  State  burial  ground. 
AppropriaUoD.  8451.  Sec.  2.  The  sum  of  three  hundred  dollars  annually  is  hereby 
appropriated,  out  of  any  moneys  in  the  State  treasury  not  omerwise  ap- 
propriated, to  keep  the  State  bimal  grounds  in  order  and  repair,  and  the 
controller  is  hereby  directed  to  draw  his  warrant  in  favor  of  said  board 
of  trustees  for  said  sum  of  money,  and  the  treasurer  to  pay  the  same. 
The  trustees  shall  receive  no  compensation  for  their  services. 

Sec.  3.  This  act  shall  take  effect  immediately,  and  all  laws  and  parts  of 
laws,  so  far  as  they  conflict  with  the  provisions  of  this  act,  are  hereby  re- 
pealed. 

An  Act  to  provide  for  fencing  the  plot  of  ground  occupied  as  a  State  burial  groimd. 

ApproTed  March  10, 1866, 198. 

i-ence.  8452.  SECTION  1.  The  trustees  of  the  State  burial  ground  are  hereby  au- 

thorized and  empowered  to  contract  for  and  have  erected  around  the  plot 
of  ground  now  occupied  as  a  State  burial  ground,  a  good  and  substantial 
iron  fence  at  a  cost  not  to  exceed  twelve  hundred  and  fifty  dollars,  ($1250,) 
the  same  to  be  paid  for  out  of  the  general  fund. 
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Onardian  to 
return  inven- 
tory of  estate 
of  ward. 


Appraisers  to 
be  appointed. 


Like  proceed- 
ings when 
other  property 
acquired. 


Amendment  to  sectious  19  and  37  of  an  act  to  provide  for  the  appointment  and  pre- 
fichbe  the  daties  of  guardians,  passed  April  19,  1850,  268. 

Approved  April  4,  1870,  791. 

8453.  Seotiok  19.  Every  guardian  (testamentary  or  otherwise)  shall  re- 
turn to  the  probate  court  an  inventory  of  .the  estate  of  his  ward  within 
three  months  after  his  appointment,  and  annually  thereafter;  provided, 
that  when  the  value  of  the  estate  exceeds  the  sum  of  one  hundred  thou- 
sand dollars,  semi-annual  returns  shall  be  made  to  said  probate  court.  It 
shall  be  the  duty  of  the  probate  court,  upon  application  made  for  that  pur- 
pose by  any  person  interested  in  the  estate  of  any  ward,  or  by  any  person  of 
kin  or  related  to  any  ward,  to  compel  any  guardian  (testamentary  or  other- 
TOe),  to  render  an  account  to  said  probate  court  of  the  estate  of  his  or 
her  ward.  The  inventories  and  accounts  so  to  be  returned  or  rendered 
shall  be  sworn  to  by  the  guardian  or  all  of  the  guardians,  whenever  there 
shall  be  more  than  one  guardian  of  any  ward.  All  the  estate  of  the  ward 
described  in  the  first  inventory  shall  be  appraised  by  appraisers,  who  shall 
^  appomted,  and  shall  proceed  in  ttie  manner  provided  by  law  for 
regulating  the  settlement  of  the  estate  of  deceased  persons;  and  when  so 
appraised,  said  inventory,  with  the  appraisement  of  the  property  therein 
described,  shall  be  recorded  by  the  clerk  of  the  probate  court  in  a  proper 
book  kept  in  his  office  for  that  purpose.  Whenever,  and  as  often  as  any 
other  property  of  the  estate  of  any  ward  may  be  discovered,  not  included 
in  the  inventory  of  the  estate  already  returned,  and  whenever  and  as  often 
as  any  other  property  may  descend  or  be  acquired  by  or  for  the  benefit 
of  any  ward,  the  like  proceedings  shall  be  had  for  the  return  and  ap- 
praisement thereof  that  are  herein  provided  in  relation  to  the  first  inven- 
tory and  return. 

8464.  Sec.  37.  Whenever  any  guardian,  appointed  either  by  the  tes- 
tator or  the  probate  judge,  shall  become  insane  or  otherwise  incapable  qi 
dischaiging  his  trust,  or  evidently  unsuitable  therefor,  or  shall  have  wasted 
or  mismanaged  the  estate,  or  failed,  for  thirty  dajrs,  to  render  any  account 
or  make  any  return,  the  probate  court,  or  the  judge  thereof,  may,  upon 
such  notice  to  said  guardian  as  the  court,  or  the  judge  thereof,  may  deem 
sufficient,  remove  such  guardian,  and  compel  him  to  surrender  the  estate 
of  the  ward  to  the  person  or  persons  lawfully  entitled  thereto.  Every 
guardian  may,  upon  request,  be  allowed  to  resign,  when  it  shall  appear 
proper  to  allow  the  same;  and  upon  such  resignation,  or  upon  any  re- 
moval of  any  guardian  as  herein  provided,  the  probate  court,  or  the  judge  '  n 
thereof,  may  appoint  another  in  the  place  of  the  guardian  who  resigned  or 
was  removed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage,  and  shall 
apply  to  all  guardians,  whether  appointed  prior  or  subsequently  to  its  pas- 
sage. 

An  Act  supplementary  to  the  act  of  1850,  268. 

Approved  March  24, 1866,  380. 

8456.  Section  1.  Whenever  any  person  shall  be  appointed  guardian  o«re  and  educa- 
of  a  minor,  the  probate  judge  may,  with  the  consent  of  such  person,  insert  ^^^  of  minora, 
in  the  order  of  appointment,  conditions  not  otherwise  obligatory,  provid- 
ing for  the  care,  treatment,  education,  and  welfare  of  the  minor;  and  such 
conditions  shaU  be  deemed  to  be  a  part  of  the  duties  of  the  trust  of  such 
guardian,  and  for  their  faithful  performance  he,  and  the  sureties  on  his 
bond,  shall  be  responsible. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

[For  special  acts  authorizing  guardians  to  sell  or  lease  real  estate  see  references  under 
the  Tarious  county  heads. 


Removal  of 
guardian. 


Resignation. 
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May  make  new 
contracts  with 
Union  Lumber 
AMociation. 


OondiiionB. 


Appoint 
engineer. 


Fay  of  preaeut 
engineer. 


Appoint  asaiflt- 
ant  Beoretary. 


An  Aot  to  confer  certain  powers  upon  the  State  harbor  commisBioners. 

Approved  Mardi  80, 1868,  716. 

8456.  Section  1.  The  said  board  of  State  harbor  commissioners,  or  a 
majority  of  them,  are  hereby  authorized  and  empowered,  at  their  dis- 
cretion, to  enter  into  new  or  supplemental  indentures,  one  or  more,  with 
the  Union  Lumber  Association  or  its  assigns,  in  whole  or  in  part,  which  shall 
provide  for  and  require  the  permanent  removal  of  said  dock,  or  its  com- 
pletion and  operation  at  some  other  point  in  said  bay,  south  of  Channel 
street,  to  be  selected  and  designated  by  said  board  of  State  harbor  com- 
missioners, or  a  majority  of  them;  or  for  the  substitution  and  maintenance 
of  some  other  dock  instead  thereof,  as  the  wants  of  commerce  may  demand; 
and,  in  connection  with  any  such  contract  or  contracts  to  be  made  with 
the  said  union  lumber  association  for  the  removal  of  said  dock,  or  substi- 
tution of  some  other  dock,  as  aforesaid,  but  not  otherwise,  to  enter  into 
new  covenants  with  said  corporation  or  its  assigns  concerning  the  use  and 
enjoyment  by  said  corporation  or  its  assigns  of  the  said  demised  premises, 
and  the  receipts  of  the  rents,  issues  and  profits  thereof,  and  of  the  pre- 
mises so  occupied  by  the  said  corporation  and  the  use  and  control  and 
receix^t  of  the  rents,  issues  and  profits  thereof.  Said  contract  may 
also  provide  that  no  dock  shall  thereafter  be  constructed  or  maintained 
within  the  Hmits  of  said  demised  premises,  and  that  the  term  for  which 
said  premises  were  originally  de^sed  shaU  not  be  extended  beyond 
the  time  mentioned  in  said  indenture  first  aforesaid;  and,  proinded  further, 
that  the  amount  of  the  monthly  rent  reserved  by  the  said  original  inden- 
ture to  be  paid  to  the  said  board  in  gold  coin  shall  not  be  diminished,  and 
such  new  indentures  or  agreements,  when  so  entered  into  by  said  board 
pursuant  to  this  act,  shall  be  valid  and  binding,  and  the  same  are  hereby 
ratified  and  confirmed;  provided,  said  commissioners  shall  not  be  author- 
ized to  make  any  new  contract  in  regard  to  said  lands  and  premises  except 
it  be  on  the  express  condition  that  no  dock  shall  thereafter  be  maintained 
thereon. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  conferring  further  powers  upon  the  board  of  State  harbor  commissioners. 

Approved  March  20, 1868,  217. 

8457.  Section  1.  The  board  of  State  harbor  commissioners  are  hereby 
authorized  and  empowered  to  appoint  a  competent  civil  engineer  to  super- 
intend the  construction  of  the  sea-wall  now  being  erected  along  the  water 
front  of  the  city  of  San  Francisco,  at  a  salary  to  be  agreed  upon  by  said 
commissioners  and  not  to  exceed  four  thousand  dollars  per  annum,  paya- 
ble monthly  in  the  same  manner  as  is  now  provided  by  law  for  the  pay- 
ment of  the  salaries  of  the  commissioners  and  secretary,  and  whose  ap- 
pointment shall  continue  during  the  pleasure  of  said  board. 

8458:  Sec.  2.  The  said  board  are  further  authorized  and  empowered  to 
pay  to  William  J.  Lewis,  civil  engineer,  heretofore  appointed  and  now  in 
the  employment  of  said  board,  the  amount  which  may  be  due  him  from 
the  date  of  his  appointment  (May  third,  eighteen  hundred  and  sixty-seven) 
until  the  passage  of  this  act,  at  the  same  rate  per  annum  as  is  provided 
for  in  section  one  of  this  act;  the  amount  so  due  to  be  paid  by  draft  on 
the  harbor  protection  fund  in  favor  of  said  William  J.  Lewis;  and  the 
State  controller  and  State  treasurer  are  hereby  authorized  to  allow  and 
pay  the  same. 

8459.  Sec.  3.  The  said  board  are  further  authorized  and  empowered, 
from  and  after  the  passage  of  this  act,  to  employ  an  assistant  8ecretao% 
who  shall  give  a  bond  in  the  sum  of  five  thousand  dollars,  with  two  or 
more  sureties,  to  be  approved  by  the  board,  and  whose  salary  shall  not 
exceed  one  hundred  and  twenty-five  dollars  per  month,  payable  monthly 
in  the  same  manner  as  is  provided  by  law  for  the  payment  of  the  secretary. 
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8460.  Sec.  4.  The  said  board  are  further  authorized  and  empowered  to  office  rooms, 
procure  and  lease,  on  behalf  of  the  State,  suitable  office  rooms  for  the  use 
of  said  board,  together  with  a  good  and  substantial  £re-proof  vault  for  the 
presenration  of  the  archives  of  said  office,  at  a  rent  not  exceeding  one  hun- 
dred and  fifty  dollars  per  month;  and  the  said  board  are  hereby  allowed 
the  gam  of  five  hundred  dollars  to  furnish  the  same;  and  until  such  office 
rooms  are  procured  as  in  this  section  provided,  the  said  board  are  hereby 
allowed  the  sum  of  twenty-five  dollars  per  month  as  office  rent  over  and 
above  the  amount  now  aUowed  by  law,  the  said  amount  of  twenty-five 
dollars  per  month  to  be  allowed  and  paid  from  January  third,  eighteen 
hundred  and  sixty-seven.  > 

Sec.  5.  All  acts  and  parts  of  acts  in  conffict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Ssc.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 


An  Act  to  anthorize  the  board  of  State  harbor  commisaionere  to  lease  portion  of  the 
water  hont  in  the  city  and  county  of  San  Frandsco. 

Approved  April  2, 1866.  863. 


Portion  of  wate  r 
front  which 
may  be  leaaed. 


8461.  Section  1.  The  board  of  State  harbor  commissioners  are  hereby 
authorized  and  empowered  to  lease  for  the  term  of  fifteen  years,  in  the 
manner  provided  for  in  section  five  of  an  act  entitled  an  act  amendatory 
of  and  supplementary  to  an  act  to  provide  for  the  improvement  and  pro- 
tection of  the  wharves,  docks,  and  water  front  in  the  city  and  county  of 
San  Francisco,  approved  April  twenty-fourth,  eighteen  hundred  and 
sixty-three;  approved  March  fifth,  eighteen  hundred  and  sixty-four, 
all  that  portion  of  the  water  front  in  the  city  and  county  of  San  Fran- 
cisco fronting  on  South  Beach,  water  blocks  numbers  seven  and  eight, 
that  is,  the  outer  seventy-five  feet  of  First  street  fronting  on  said 
hlocks,  and  the  outer  seventy-five  feet  of  Townsend  street  fronting  on  said 
hlock  eight,  together  with  the  right  and  privilege  of  constructing  and  oc- 
cupying during  the  term  of  said  lease  a  wharf  along  the  lines  of  Town- 
send  street,  projected  northeastward  according  to  its  present  course  out- 
side and  seaward  of  said  water  front,  to  such  distance  as  the  lessee  there- 
of may  deem  advisable,  but  not  beyond  the  outer  line  of  the  jurisdiction 

of  said  board  of  State  harbor  commissioners;  provided ^  that  the  rent  re-  Minimnmrent. 
served  by  said  lease  shall  not,  after  January  first,  eighteen  hundred  and 
sixty-eight,  be  less  than  twelve  hundred  and  fifty  dollars  per  month,  pay- 
able in  United  States  gold  coin. 

8462.  Sec.  2.  Whenever  the  portion  of  the  water  front  and  wharf  de- 
scribed in  section  one  of  this  act  are  completed  and  ready  for  use,  the 
lessee  thereof  shall  have  the  right  to  collect  such  rates  of  dockage,  wharf- 
age, and  tolls,  as  may  be  from  time  to  time  fixed  by  said  State  harbor  com- 
missioners, which  rates  shall  be  neither  more  nor  less  than  those  then 
established  and  collected  upon  the  wharves  and  portions  of  the  water 
front  under  their  control. 

8463.  Sec.  3.  During  the  period  of  said  lease  the  lessee  thereof  shall  keep 
the  aforesaid  described  portion  of  said  waterfront,  and  also  said  Townsend 
street  wharf,  when  built,  constantly  dredged  to  a  depth  sufficient  to  admit 
of  the  easy  ingress  and  egress  of  steamships  or  vessels  loading  and  un- 
loading thereat,  and  shall  also  keep  all  wharves,  piers,  and  landings  that 
inay  be  constructed  under  such  lease  in  good  repair,  order,  and  condition; 
and  at  the  expiration  of  said  lease  shall  quietly  and  peaceably  surrender 
and  deliver  aU  said  wharves,  piers,  and  landings,  free  of  all  liens,  charges, 
or  encumbrances,  to  the  said  board  of  State  harbor  commissioners,  or  to 
such  other  person,  persons,  or  bodies  as  by  law  may  be  authorized  to  re- 
ceive the  possession  of  the  same  for  and  in  behalf  of  the  State  of  £ali- 
fomia. 

8464.  Seo-  4.  Nothing  in  this  act  contained  shall  be  construed  to  de-  ^^gj^^ 
prive  the  legislature  of  this  State  of  the  right  to  provide  for  the  construe-  ^aiia  reaeryed. 
tion  of  a  sea  wall  or  other  structure  along  that  part  of  the  water  front  of 

San  Francisco  described  in  the  first  section  of  this  act. 


Leasee  may 
collect  wharf- 
age, tolls,  etc. 


Dredging, 
repairs,  etc. 
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8465.  Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act,  so  far  as  they  apply  to  the  portion  of  the  water  front  and  wharf 
described  in  section  one  of  this  act,  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  immediately. 


Empowered. 


To  revert 
toSUte. 


Terms. 


AnthorUed. 


On  same  terms 
9M  former  lease. 


Ezoeption. 


May  lease  other 
portion  of 
water  ftont. 


An  Act  to  empower  th^  board  of  State  harbor  commissioners  to  lease  a  portion  of  the 
water  front  of  the  city  of  San  Francisco  to  the  Merchants'  floating  dry  dock  company. 

•  Approved  liarch  37, 1868,  373. 

8466.  Section  1.  The  board  of  State  harbor  commissioners  are  hereby 
authorized  and  empowered  to  lease  to  the  Merchants'  floating  dry  dock 
company  so  much  of  the  water  front  of  the  city  of  San  Francisco  as  will 
be  necessary  for  the  use  of  and  proper  working  of  said  dock,  and  at  such 
point  or  place  in  front  of  said  city  as  the  said  commissioners  may  select, 
but  not  to  interfere  with  other  leases  already  made,  or  to  interfere  with 
the  navigation  of  the  bay  of  San  Francisco.  Said  lease  shall  not  extend 
beyond  the  term  of  fifteen  years;  and,  provided,  that  all  permanent  im- 
provements made  by  the  said  floating  dry  dock  company  shall  revert  to 
and  become  the  property  of  the  State  of  Oalifomia  at  the  expiration  of 
said  term,  and  be  under  the  control  of  said  harbor  commissioners  in  hke 
manner  with  all  other  wharf  and  dock  improvements  now  under  their 
control. 

8467.  Sec.  2.  The  said  harbor  commissioners  are  hereby  authorized  to 
make  such  terms  and  conditions  with  the  said  floating  dry  dock  company 
as  they  may  deem  to  be  for  the  best  interests  of  the  State;  said  lease  to 
be  made  within  three  months  from  the  passage  of  this  act. 

Sec.  3.  This  act  shall  take  effect  on  and  alter  its  passage. 

An  Act  to  authorize  the  board  of  State  harbor  commissioners  to  lease  a  portion  of  the 
water  front  of  the  city  and  county  of  San  Francisco. 

ApproTed  March  27,  1868,  408. 

8468.  Section  1.  The  board  of  State  harbor  commissioners  are  hereby 
authorized  and  empowered,  at  their  discretion,  to  lease  for  the  term  of 
fifteen  years,  to  the  ''  California,  Oregon  and  Mexico  steamship  com- 
pany" ail  that  portion  of  the  water  front  of  the  city  and  county  of  San 
Francisco  described  as  follows:  On  the  easterly  line  of  East  street,  com- 
mencing at  a  point  two  hundred  and  seventy-five  feet  south  of  the  south- 
erly line  of  Howard  street;  thence  southerly,  along  the  easterly  line  of 
East  street,  to  the  southerly  line  of  Folsom  street;  thence  westerly,  along 
the  southerly  line  of  Folsom  street,  to  the  easterly  line  of  Steuart  street; 
thence  southerly,  along  the  easterly  line  of  Steuart  street  four  hundred 
and  seventy  feet— with  the  right  to  use  so  much  of  the  said  portion  of  the 
water  front  as  a  landing  place  as  may  be  used  vdthout  obstructing  the  use 
of  East,  Folsom  or  Steuart  street  as  a  thoroughfare;  proi<ded,  that  the 
rent  reserved  by  said  lease  shall  not,  after  January,  eighteen  hundred  and 
seventy,  be  less  than  twelve  hundred  and  fifty  dollars  per  month,  payable 
in  United  States  gold  coii^,  to  be  then  determined  by  them,  the  said  har- 
bor commissioners. 

8469.  Sec.  2.  The  lease  to  be  made  and  executed  by  the  State  harbor 
commissioners,  under  and  by  virtue  of  this  act,  shall  contain  all  of  the 
several  provisions,  covenants  and  agreements  set  out  and  specified  in  a 
certain  lease  made  and  executed  by  them  to  the  said  California,  Oregon 
and  Mexico  steamship  company  on  the  26th  day  of  September,  eighteen 
hundred  and  sixty-seven,  leasing  said  portion  of  the  water  front  of  the  city 
and  county  of  San  Francisco;  excepting,  however,  the  covenant  therein 
fixing  the  amount  of  rent  reserved.  And  the  said  State  harbor  commis- 
sioners are  further  authorized  and  empowered,  at  their  discretion,  on  the 
passage  of  this  act,  to  accept  the  surrender  of  said  lease  of  the  twenty- 
sixth  of  September,  eighteen  hundred  and  sixty-seven,  from  the  other 
party  thereto,  and  to  execute  to  the  said  steamship  company,  in  lieu  there- 
of, the  lease  authorized  by  this  act. 

8470.  Sec  3.  The  State  harbor  commissioners  are  further  authorized 
and  empowered,  in  their  discretion,  to  lease  to  said  steamship  company, 
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for  a  like  term  of  years,  the  following  described  portion  of  the  water  front 
of  the  city  and  county  of  San  Francisco:  Commencing  on  the  westerly  line 
of  Steuart  street,  at  a  point  two  hundred  and  seventy-four  (274)  feet  south 
of  the  southerly  line  of  Folsom  street;  thence  southerly,  on  the  westerly 
line  of  Steuart  street,  two  hundred  and  seventy-six  (276)  feet,  to  the  north 
line  of  Harrison  street;  thence  easterly,  along  the  line  of  Harrison  street, 
seventy-five  (75)  feet;  thence  northerly  two  hundred  and  seventy-six  (276) 
feet;  tiience  westerly  seventy-five  (75)  feet;  provided,  the  monthly  rental 
for  the  same  be  not  less  than  one  hundred  (100)  dollars  per  month,  and 
that  such  other  and  further  terms  and  conditions  be  affixed  to  the  lease 
therefor  as  said  commissioners  may  deem  right  and  proper. 

8471.  Sec.  4.  All  acts  inconsistent  with  the  provisions  of  this  act,  so  far  Repealed, 
as  they  apply  to  the  portion  of  the  water  front  described  in  sections  one 
and  three  of  this  act,  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  immediately. 

An  Act  to  anthorize  the  board  of  State  harbor  commissioners  to  cliange  some  of  the 
terms  of  their  lease  to  the  Pacific  Mail  Steamship  company,  and  to  extend  the  duration 
of  said  lease. 

Approved  March  37,  1868,  i09. 

• 

8472.  Section  1.  The  board  of  State  harbor  commissioners  are  hereby 
authorized  and  directed  to  change  the  terms  of  that  certain  lease  hereto- 
fore made  by  said  board,  of  the  water  front  in  the  city  and  county  of  San 
Francisco  fronting  on  South  Beach  water  blocks  numbers  seven  and  eight, 
to  the  Pacific  mail  steamship  company,  by  canceling  so  much  thereof  as 
leases  to  said  Pacific  mail  steamship  company  the  right  and  privilege  of 
constructing  and  occupying,  during  the  term  of  said  lease,  a  wharf  along 
the  lines  of  Townsend  street  projected  northeastward,  outside  the  seaward 
of  said  water  front;  and  the  said  board  of  State  harbor  commissioners  are 
hereby  authorized  and  directed  te  add  to  and  insert  in  said  lease,  in  lieu 
of  last  mentioned  right  and  privilege,  so  to  be  canceled  as  aforesaid,  a 
grant  te  said  Pacific  mail  steamship  company  of  the  right  and  privilege  of 
constructing  and  occupying,  during  the  term  and  the  extended  term  of 
said  lease,  a  wharf  along  the  lines  of  First  street,  commencing  at  the 
present  southeastern  termination  of  said  First  street  projected  southeast- 
ward, according  to  its  present  course,  outside  and  seaward  of  said  water 
front,  to  such  distance  as  said  lessee  may  deem  advisable,  but  not  beyond 
the  oater  line  of  the  jurisdiction  of  said  board  of  State  harbor  commis- 
sioners. 

8473.  Sec  2.  The  board  of  State  harbor  commissioners  are  hereby  au-  Term  extended, 
thorized  and  directed  to  extend  the  duration  of  said  lease  for  the  term  of 

ten  years  from  and  after  the  expiration  of  the  present  term  thereof. 

8474.  Sec.  3.  The  water  front  and  the  lines  of  Townsend  street  and  of  water  front. 
First  street  intended  by  this  act  are  the  water  front  and  the  lines  of  said 

streets  as  established  by  that  certain  act  entitled  an  act  to  provide  for  the 
improvement  and  protection  of  the  wharves,  docks  and  water  front  in  the 
city  and  county  of  San  Francisco,  passed  April  twenty-fourth,  one  tliou- 
sand  eight  hundred  and  sixty-three,  and  by  the  acts  amendatory  thereof 
and  supplementary  thereto. 

8475.  Sec  4.  Nothing  in  this  act  contained  shall  be  constinied  to  de-  Bigbta  reserred 
prive  the  legislature  of  this  State  of  the  right  to  provide  for  the  construc- 
tion of  a  seawall  along  that  part  of  the  water  front  of  San  Francisco  men- 
tioned in  this  act. 

8476.  Sec  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  Acta  repealed, 
of  this  act,  so  far  as  they  apply  to  that  portion  of  the  water  front  of  San 
Francisco  herein  mentioned,  or  to  said  First  street  wharf,  are  hereby  re- 
pealed. 

Sec.  6.  This  act  shall  take  effect  immediately. 


To  oonatmct 
and  occupy 
wharf  on  First 
street. 
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An  Act  to  anthorize  the  board  of  State  harbor  commissioners  to  lease  a  portion  of  the 
water  front  in  the  city  and  county  of  San  Francisco. 

Approved  April  4, 1870,  799. 

The  people  of  the  State  of  California,  represented  in  senate  and  assembly, 

do  enact  as  follows: 

BATJ,  Section  1.  The  board  of  State  harbor  commissioners  are  hereby 
authorized  and  empowered  to  lease  for  a  term  of  fifteen  years,  to  the  cor- 
poration known  as  the  Western  Pacific  Bailroad  Company,  its  successors 
or  assigns,  that  portion  of  the  water  front  in  the  city  and  county  of  San 
Francisco,  commencing  at  the  intersection  of  the  easterly  line  of  block 
nine  of  South  Beach  water  lots  and  the  southerly  line  of  Townsend  street; 
thence  southerly  along  the  eas't  line  of  said  block  number  nine  to  the 
southeast  comer  thereof;  thence  westerly  along  the  south  line  of  said 
block  number  nine,  two  hundred  and  eight  feet;  thence  at  right  angles 
southerly  and  along  the  red  line  of  the  year  one  thousand  eight  hundred 
and  sixty-four,. four  hundred  and  sixty  feet;  thence  at  right  angles  easter- 
ly, two  hundred  and  eight  feet;  thence  at  right  angles  southerly,  two 
hundred  and  twenty  feet;  thence  at  right  angles  easterly,  one  hundred 
and  fifty  feet;  thence  northerly ,,  at  right  angles  to  the  red  line  of  the  year 
one  thousand  eight  hundred  and  sixty-four,  and  following  said  line  in  the 
same  direction  to  the  southerly  line  of  Townsend  street;  thence  westerly 
along  said  southerly  line  of  Townsend  street  to  the  place  of  beginning. 

8478.  Sec  2.  The  said  lease  shall  provide  that  the  premises  in  this  act 
described  shall  be  used  only  for  wharf  purposes  in  the  business  of  the  said 
the  Western  Pacific  railroad  company,  or  by  its  successors  or  assigns ;  said 
successors  or  assigns  to  be  none  other  than  a  railroad  corporation,  and  to 
have  only  such  privileges  under  this  act  as  are  hereby  granted  to  said 
Pacific  railroad  company,  its  successors  or  assigns ;  provided,  that  this 
condition  shall  not  be  construed  to  preclude  the  said  the  Western  Pacific 
railroad  company,  its  successors  or  assigns,  from  providing  storage  for 
freight  not  immediately  called  for  and  removed  from  said  premises,  at  a 
reasonable  compensation  to  be  paid  therefor;  and  said  lease  shall  further 
provide  that  all  freight  landed  on  said  wharf  shall  pay  to  the  board  of 
State  harbor  commissioners  the  same  rate  of  tolls  which  from  time  to 
time  shall  be  collected  on  other  wharves  upon  the  water  front  of  the  city 
of  San  Francisco,  under  the  control  of  said  board ;  and  further,  that  all 
structures  placed  on  said  premises  shall  be  erected  and  maintained  in  re- 
pair by  the  said  the  Western  Pacific  railroad  company,  its  successors  or 
assigns,  at  their  own  expense,  and  that  upon  the  expiration  of  said  lease, 
said  structures  shall  become  the  property  of  the  State  of  California,  and 
the  said  tolls  and  structures  shall  be  in  full  consideration  for  said  lease 
and  the  estate  thereby  granted. 

8479.  Sec.  3.  Nothing  contained  in  this  act  shall  be  deemed  to  impair 
or  disturb  the  franchise  granted  by  an  act  entitled  an  act  in  relation  to  the 
water  front  adjacent  to  block  nine  in  the  city  and  county  of  San  Francisco, 
approved  April  first,  one  thousand  eight  hundred  and  sixty-four ;  pro- 
vided, that  should  the  said  the  Western  Pacific  railroad  company,  its  suc- 
cessors or  assigns,  acquire,  by  purchase  or  otherwise,  the  franchise  thereby 
granted,  the  said  the  Western  Pacific  railroad  company,  its  successors  or 
assigns,  may  put  the  premises  described  in  said  act  of  the  first  of  April , 
one  thousand  eight  hundred  and  sixty-four,  to  the  uses  and  purposes 
specified  in  section  two  of  this  act,  anything  in  said  act  of  the  first  of 
April,  one  thousand  eight  hundred  and  sixty-four,  to  the  contrary  not- 
vnthstanding. 

8480.  Seo.  4.  The  board  of  State  harbor  commissioners  are  also  hereby 
authorized  and  empowered  to  lease  for  a  term  of  fifteen  years,  to  the  cor- 
poration known  as  the  San  Francisco  Gas  company,  its  successors  or  as- 
signs, that  portion  of  the  water  front  in  the  city  and  county  of  San  Fran- 
cisco, commencing  at  the  intersection  of  the  northerly  line  of  Berry 
street  and  the  westerly  line  of  Second  street ;  thence  following  said  west- 
erly line  of  Second  street  southeasterly,  three  hundred  and  sixty  (360) 
feet ;  thence  at  right  angles  westerly,  two  hundred  and  seventy-five  (275) 
feet;  thence  at  right  angles  northerly,  three  hundred  and  sixty  (360)  feet; 
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thence  at  right  angles  easterly,  two  hundred  and  seventy-five  (275)  feet, 
to  the  place  of  beginning. 

848L  Sec.  5.  The  said  lease  shall  provide  that  the  premises  in  the  conditioni. 
foregoing  section  described  shall  be  used  only  for  wharf  piuposes  in  the 
business  of  the  said  San  Francisco  Gas  company,  its  successors  or  assigns, 
but  in  all  other  respects  said  lease  shall  be  made  upon  the  same  terms 
and  conditions  as  the  lease  to  the  Western  Pacific  railroad  company,  as 
provided  in  section  two  of  this  act. 

Sec.  6.  This  act  shall  take  effect  immediately. 

Special  Provisions. 
8482. 

[State  harbor  commissioners  authorized  to  make  change  in  line  of  East  street  in  the  city 
of  San  Francisco,  by  act  approved  March  22,  1866,  361.  State  harbor  commissioners 
authorized  to  appraise  valne  of  lands  granted  to  Dunphy,  Bliss  and  others,  act  ap- 
pioTed  March  30,  1868,  625,  $  4.    When  commissioners  to  make  report,  1866,  784. 


An  Act  to  establish  a  State  board  of  health. 

Approved  March  18, 1870,  329. 

8483.  Section  1.  The  governor  shall  appoint  seven  physicians,  two  from  state  board 
the  city  of  Sacramento,  and  the  other  five  from  different  sections  of  the  ®'  health- 
State,  who  shall  constitute  the  State  board  of  health  and  vital  statistics. 

The  physicians  so  appointed  shall  hold  their  offices  for  four  years  and 
until  their  successors  are  appointed,  and  all  vacancies  in  the  board  shall 
be  filled  by  the  governor. 

8484.  Sec.  2.  The  State  board  of  health  shall  place  themselves  in  com-  Duties  of  board, 
mimication  with  the  local  boards  of  health,  the  hospitals,  asylums  and 

public  institutions  throughout  the  State,  and  shall  take  cognizance  of  the 
interests  of  health  and  life  among  the  citizens  generally.  They  shall 
make  sanitary  investigations  and  inquiries  respecting  the  causes  of  dis- 
eaae,  especially  of  epidemics,  the  source  of  mortality  and  the  effects  of  lo- 
calities, employments,  conditions  and  circumstances  on  the  public  health ; 
and  they  shall  gather  such  information  in  respect  to  these  matters  as  they 
may  deem  proper  for  diffusion  among  the  people.  They  shall  devise 
some  scheme  whereby  medical  and  vital  statistics  of  sanitary  value  may 
be  obtained,  and  act  as  an  advisory  board  to  the  State  in  all  hygienic  and 
medical  matters,  especially  such  as  relate  to  the  location,  construction, 
sewerage  and  administrations  of  prisons,  hospitals,  asylums  and  other 
pnbHc  institutions.  They  shall  at  each  biennial  session  of  the  legislature, 
make  a  report  of  their  doings,  investigations  and  discoveries,  with  such 
suggestions  as  to  legislative  action  as  they  may  deem  proper. 

8485.  Sec.  3.  It  shall  be  the  duty  of  the  board,  and  they  are  hereby  saDie. 
instructed,  to  examine  into  and  report  what  in  their  best  judgment  is  the 
effect  of  the  use  of  intoxicating  liquor  as  a  beverage  upon  Qie  industry, 
prosperity,  happiness,  health  and  lives  of  the  citizens  of  the  State;  also, 
what  legislation,  if  any,  is  necessary  in  the  premises. 

8486.  Sec.  4.  The  board  shall  meet  at  the  capital  of  the  State,  at  least  MeeUDgs. 
once  in  every  three  months,  and  as  much  of tener  as  they  may  deem  proper. 

Their  first  meeting  shall  be  held  at  the  capital  at  the  expiration  of  one 
week  after  their  appointment  shall  have  been  made,  and  three  members 
shall  always  constitute  a  quorum  for  business.  They  shall  elect  from  their 
own  number  a  president  and  a  permanent  secretary;  the  latter  shall  re- 
side at  the  capital  and  shall  be  their  executive  officer.  No  member,  except  componsation. 
the  secretary,  shall  receive  any  compensation,  but  the  actual  traveling  ex- 
penses of  the  members  while  engaged  in  the  duties  of  the  board  shall  be 
allowed,  and  paid  out  of  the  general  fund. 
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8487.  Sec.  5.  The  secretary  shall  perform  and  superintend  the  work 
prescribed  in  this  act,  and  shall  perform  such  other  duties  as  the  board 
may  require.  He  shall  also  furnish  the  legislature,  when  in  session,  such 
information  cognate  to  this  act  as  from  time  to  time  they  may  deem  ne- 
cessary. An  annual  salary  of  twenty-five  hundred  dollars  and  his  office 
and  other  necessary  expenses,  incurred  in  the  performance  of  his  duties, 
shall  be  paid  to  him  in  the  same  manner  as  that  of  other  State  officers. 

8488.  Sec.  6.  The  expenses  of  the  board,  including  the  salary  of  the 
secretary,  shall  not  exceed  four  thousand  dollars  a  year. 

Sec  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


§m  Iff  €>mk. 


Hides  to 
he  kept. 


Record  of 

slaughtered 

animals. 


Branding 
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Penalty. 


Reward  for 
informant. 


An  Act  for  the  better  protection  of  stock  raisers  in  the  counties  of  Fresno,  Talare, 
Monterey,  and  Mariposa. 

Approyed  March  20, 1866,  822. 

8489.  Section  1.  All  persons  slaughtering  homed  cattle,  shall  keep  the 
hides  of  all  cattle  slaughtered  by  them,  ^dth  the  ears  attached,  for  fifteen 
days;  and  it  shall  be  the  duty  of  all  persons  having  such  hides  in  their  pos- 
session to  exhibit  the  same  for  examination  on  demand  being  made  by  any 
person  for  that  purpose. 

8490.  Sec.  2.  It  shall  be  the*  duty  of  all  persons  slaughtering  cattle, 
hogs,  and  other  animals,  to  keep  a  true  record  of  all  such  animals 
slaughtered  by  them,  of  marks,  brands,  and  date  of  slaughtering,  of 
whom  such  animals  were  purchased,  and  date  of  purchase,  in  a  book  to 
be  kept  for  that  purpose  ;  and  shall  also  enter  in  said  book  a  copy  of  the 
bill  of  sale  received  by  him  from  the  person  or  persons  who  sold  said  cat- 
tle, and  shall  exhibit  the  same  to  any  person  requesting  an  exiamination 
of  such  book.  All  persons  slaughtering  any  number  of  animals  whatso- 
ever, shall  be  considered  within  the  meaning  of  the  provisions  of  this 
act. 

8491.  Sec.  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  mark 
and  brand  any  calves  or  cattle,  except  such  calves  as  are  following  their 
mothers,  or  have  been  previously  marked,  at  other  times  than  the  general 
spring  and  fall  rodeos;  and  the  unlawful  marking,  branding,  and  butcher- 
ing calves,  shall  be  considered  within  the  meaning  of  the  provisions  of 
this  act. 

8492.  Sec.  4.  Any  person  failing  or  refusing  to  comply  with  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  before  a  justice  of  the  peace  or  other  court  having  compe- 
tent jurisdiction  over  misdemeanors,  shall  for  each  offence  be  punished 
by  fine  in  a  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  less  than  thirty  nor  more  than  one 
hundred  and  eighty  days,  or  by  both  such  fine  and  imprisonment. 

8493.  Sec.  5.  It  shall  be  lawful  for  any  person  cognisant  of  or  other- 
wise knowing  of  the  fact  of  the  violation  of  this  act,  to  enter  a  complaint 
before  a  justice  of  the  peace  or  a  grand  jury,  and  if  conviction  be  made, 
such  informant  shall  receive  one  half  of  the  fine  when  collected,  and  the 
remainder  paid  to  the  county  treasurer,  to  be  placed  by  him  in  the  county 
school  fund. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[Hides  of  cattle  slaughtered  in  Siskiyou  to  be  retained  and  exhibited,  1866,  333. 
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Amendment  to  section  nine  of  an  act  conoeming  hogs  found  nmning  at  large  in  certain 
coonties  in  this  State,  approved  April  21,  1856,  229. 

ApproTMl  HLwdh  20, 1866,  823. 

8494.  Section  9.  Any  constable  refusing  or  neglecting  to  pay  to  *the  Penalty  for 
owner  or  the  county  treasurer  the  surplus  moneys  derived  from  such  sale  "^««i<«ttop»y- 
shall  be  liable  for  the  same  on  his  official  bond,  and  shall  be  deemed 

guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  fine  not  exceeding  one  hundred  dollars'.    [Ibok  effect  from  passage, 

[The  provisions  of  the  above  named  act  of  1856,  229,  and  the  amendment  thereto, 
were  approved  April  18,  1859,  337,  extended  and  made  applicable  to  Sierra  township,  in 
Sierra  county;  provided,  that  the  provisions  of  this  act  shall  not  apply  to  hogs  owned  by 
any  inhabitants  of  other  townships  in  said^county,  unless  found  trespassing  upon  grounds 
in  said  Sierra  township  inclosed  by  lawful  fence.  {^Arrm^dmeni  approved  March  31, 1866, 
567 ;  iook  effect  from  passage. 

The  provisions  of  the  act  supplementary  thereto,  approved  May  17,  1861,  465,  were 
made  to  apply  to  the  county  of  Calaveras,  and  also  to  the  townships  of  Liberty  and  Trin- 
idad, in  the  county  of  Klamath;  amendment  approved  March  14,  1870,  305. 

kn  Act  concerning  hogs  found  running  at  large  in  the  county  of  Monterey. 

Approved  March  23,  1868,  236. 

8495.  Section  1.  Any  person  or  persons,  the  owner,  proprietor  or  oc-  Maybe 
capanfc  of  any  premises  in  the  county  of  Monterey,  whether  such  prem-  ***®^  "^' 
ises  be  inclosed  or  not,  may  take  up  any  and  all  hogs  found  trespassing 

on  his,  her  or  their  premises,  and  safely  keep  the  same  at  the  expense  of 
the  owner  or  owners  of  such  hogs  so  found  trespassing. 

8496.  Sec.  2.  All  persons  taking  up  hogs  found  trespassing  upon  their  NoUoe. 
lands,  or  upon  lands  upon  which  they  are  occupants,  whether  such  lands 

be  inclosed  or  not,  shall  immediately  thereafter  post  written  notices 
in  three  public  places  in  said  county  containing  the  ear  mark,  and  other 
marks  of  such  hogs,  whereby  their  owners  may  identify  them  as  their 
property. 

8407.  Sec.  3.  If  the  owners  of  such  hogs  come  forward  within  five  K«i«»eci. 
days  after  the  time  such  notices  were  posted  and  prove  them  to  be  their 
property,  the  person  taking  them  up  shall  deliver  them  to  such  owners 
upon  their  paying  all  costs  and  charges  and  damages  sustained  by  reason 
of  their  trespassing. 

•  8498.  Sec.  4.  If,  however,  the  owners  do  not  come  forward  within  soid, 
five  days  after  posting  such  notices,  then  the  person  taking  up  such  hogs 
shall  immediately  notify  a  constable  of  the  township  wherein  the  trespass 
has  been  committed,  and  said  constable  shall  proceed  to  sell  at  public 
auction,  after  giving  five  days  notice  of  such  sale  by  posting  notices  of 
such  sale  in  three  public  places  in  said  township,  all  such  hogs  so  taken 
up;  provided y  however,  that  the  owners  may  prove  their  property  and 
take  and  receive  the  same  by  paying  all  costs,  charges  and  expenses  of 
keeping,  and  all  damages  accruing  by  reason  of  such  trespass,  at  any 
time  before  such  sale  takes  place. 

8499.  Sec.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  costs,  costs, 
ehaiges  and  expenses,  and  damages,  then  each  party  may  choose  one  dis- 
interested person,  and  they  may  choose  a  third  person,  and  the  three 
persons  so  chosen  shall  determine  the  amount  thereof.  Should  the 
owners  not  come  forward,  then  the  constable  shall  appoint  three  disin- 
terested persons  to  determine  the  amount. 

8500.  Sec.  6.  The  fees  of  constables  for  making  sales  under  the  pro-  Fees, 
visions  of  this  act  shall  be  the  same  as  are  allowed  by  law  for  sale  under 
execution. 

850L  Sec.  7.  If  there  should  be  any  surplus  money  arising  from  such  surplus. 
sales  after  paying  all  costs,  charges  and  expenses,  and  damages,  the  con- 
stable shall  pay  the  satne  to  the  owners  of  such  hogs  sold,  provided  they 
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EroYe  they  are  entitled  to  it  within  twenty  days  after  the  sale;  if  not,  then 
e  shall  pay  it  to  the  county  treasurer  of  said  county,  taking  his  receipt 
for  the  same. 

8502.  Sec.  8.  All  money  paid  to  the  county  treasurer  under  the  pro- 
visions of  this  act  shall  become  a  part  of  the  county  school  fund. 

8503.  Seo.  9.  Any  constable  refusing  or  neglecting  to  pay  the  owners 
or  the  county  treasurer  the  surplus  of  money  derived  from  such  sale  shall 
be  liable  for  the  same  on  his  official  bond,  and  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars. 

8504.  Seo.  10.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act,  so  far  as  regards  the  county  of  Monterey,  are  hereby 
repealed.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  to  prevent  hogs  from  running  at  large  in  the  county  of  Contra  Costa. 

Approved  March  23,  1868,  330. 

8505.  Section  1.  It  shall  be  unlawful  for  any  owner  or  owners  of  any 
hog  or  hogs,  shoats  or  pigs,  to  permit  the  same  to  roam  at  large  upon  any 
public  or  private  road  or  street,  or  upon  any  open  common  in  said  county 
of  Contra  Costa;  and  every  owner  or  owners  of  any  hog  or  hogs,  shoats  or 
pigs,  in  said  county,  is  by  this  act  required  to  restrain  and  keep  the  same 
from  running  at  large  upon  any  public  or  private  road  or  street,  or  any 
open  common  in  said  county. 


repealed. 


An  Act  to  repeal  certain  acts  concerning  hogs  found  running  at  large  in  Amador 

county. 

Approved  March  28, 1868,  480. 

8506.  Section  1.  An  act  to  extend  the  provisions  of  an  act  entitled  an 
act  concerning  hogs  found  running  at  large  in  the  counties  of  Marin, 
Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba  and  Santa  Clara, 
approved  April  21,  1856,  229,  and  iiie  amendments  thereto,  approved 
April  18,  1859,  337,  approved  March  13,  1862,  39;  and  an  act  to  amend 
the  said  act,  etc.,  approved  April  21,  1856,  229,  and  the  amendments 
thereto,  approved  April  18,  1869,  337,  approved  March  13,  1862,  39,  ap- 
proved Apnl  24, 1862,  330,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

[Becords  of  slaughtered  hogs  to  be  kept  in  certain  counties  by  act  approved  March  20, 
1866,  322.  In  Siskiyou  county  subject  to  the  act  concerning  marks  and  Wands,  approved 
March  20,  1866, 332. 


\$mt»UU». 


Entitled  to 
homefltead, 
although 
held  in  Joint 
tenancy,  etc. 


This  act 
applies. 

Proviso. 


An  Act  relating  to  homesteads. 

Approved  March  9, 1868,  116. 

8507.  Section  1.  Whenever  any  party  entitled  to  a  homestead  under 
the  laws  of  this  State  shall  be  in  exclusive  occupation  of  any  parcel  or 
tract  of  land,  having  the  same  inclosed,  and  shall  select  and  record  and 
reside  upon  the  same  as  a  homestead,  such  party  so  selecting  and  claiming 
shall  be  entitled  to  such  homestead,  and  to  all  rights  and  exemptions  pro- 
vided by  the  general  law  relating  to  homesteads,  to  the  extent  of  such 
claimant's  interest  in  such  homestead  property,  although  such  land  be  held 
in  joint  tenancy,  or  tenancy  in  common,  or  such  claimant  own  only  an  un- 
divided interest  therein. 

8508.  Sec.  2.  This  act  shall  apply  to  all  homesteads  heretofore  recorded 
under  the  laws  of  this  State,  as  well  as  those  that  may  hereafter  be  ac- 
quired; provided,  the  provisions  of  this  act  shall  not  apply  to  any  actions 
now  commenced  and  pending  in  any  court  of  this  State,  so  as  to  require 
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any  of  the  parides  claiming  homesteads  under  the  provisions  of  this  act  to 
be  made  parties  in  such  pending  suits. 
8509.  Sec.  3.  Nothincf  in  this  act  contained  shall  be  so  construed  as  to  Joint  tenants 

.....  .".  ..  *     1 1         .     ■•  •    •  J       i    ftnd  tenants 

prevent  a  joint  tenant,  or  tenant  in  common,  or  owner  of  other  individual  in  common, 
interest,  from  effecting  a  partition;  or  in  case  a  partition  cannot  Le  had,  a 
sale  of  any  real  estate  so  owned  in  joint,  common,  or  other  tenancy,  ac- 
cording to  the  laws  of  this  State,  as  in  other  cases  provided. 

Sec.  4.  This  act  shall  be  in  force  from  and  after  its  passage.  » 


Befebences  to  Special  and  Local  Acts. 


8510. 


Ursj  sdditlonftl  tax  for  road  pnrposes,  1866,  8;  continned  In  To  Isane  bonds  in  aid  of  wagon  and  turnpike  road,  1868,  541. 

force,  1868,  9,  and  repealed  1870,  314.  Tax  for  payment  of  bonds,  1868,  647. 

To  utnnl  certain  bonds,  1866,  47.  To  levy  special  taxes  for  certam  purposes,  1870,  31. 

Bebef  of  parties  entitled  to  county  warrants,  1866, 176.  Duties  of  wagon  road  commissioners,  1868,  546. 

Psy  for  Jurors  and  witnesses  in  criminal  cases,  1866, 193.  Act  in  relation  to  herding  sbeep,  1870,  804. 

Fees  sod  percentage  of  tax  collector,  1866,  2S8.  Supervisors,  when  to  meet,  1868.  681. 

Bosd  fnnchise  to  T.  A.  Linn  and  others,  1866,  287.  To  transfer  money  from  building  fund  to  road  fund.  1870.  394. 

Exempted  trom  proTiaions  of  foad  law,  1866,  881.  To  aid  oonstmotion  of  wagon  road  from  Bound  valley,  1870^ 
Bead  franchise  to  W.  Codington  and  others,  1866, 480.  603. 

To  levy  special  tax,  act  repealed,  1870,  31.  To  aid  in  construction  of  telegraph  line.  1870,  508. 

Act  eoDcemlng  Jurors,  1868,  39.  Changing  time  for  sAttlement  with  State,  1870,  424. 

Pablic  and  prlTate  roads,  1868.  168;  1870,231,  310.  To  provide  for  auditing  claims  and  reduction  of  taxation, 
Indigent  sick,  1868, 10, 348 ;  1870, 91.              .  1870, 646. 

Fees  sad  salaries,  1868.  448 ;  1870, 148.  To  create  board  of  harbor  commissioners  for  port  of  Eureka, 
Bond  of  county  olerk  and  treasurer,  1868,  650.  1870,  744. 

TOWN  OP  ARCATA. 

8SU. 

TblegoUze  election  of  officers,  1868, 122. 

TOWN   OF  EUBEEA. 

8512. 

Tb  legalize  election  of  officers,  1868, 169.  To  legalize  survey  of  Clark's  addition,  1870, 396. 

Additional  powers  on  board  of  trustees,  1870, 396. 

TOWN   OP  UNION. 

8513. 

laoozporatioa  act,  amended,  1870, 414. 


ittitfta4  mA  Witt 


8514. 

[An  act  entitled  an  act  in  respect  to  insnrance  for  liyes  for  the  benefit  of  married  women, 
pttsed  May  11, 1854,  160,  was  repealed  by  act  providing  for  the  incorporation  of  mntual 
insnrance  companies  for  the  insurance  of  life  and  health  and  against  accidents,  approved 
April  2,  1866,  752. 

See  GoBFOBATioiiB,  title  Inbubanok. 

An  act  to  anthorize  the  husband  and  wife  to  become  witnesses  in  criminal  actions,  ap- 
proved January  31,  1866,  46. 
See  CsmxB  and  Puioshmbntb,  Witnessss. 


f U  g)mt,  ^0nm  iaf« 


An  Ax:t  for  the  suppression  of  Chinese  houses  of  ill  fame. 

Approved  March  31, 1866, 641. 

8515.  Section  1.  All  houses  of  ill  fame,  kept,  managed,  inhabited,  or  Declared 
naed  by  Chinese  women  for  the  purposes  of  common  prostitution,  are  SuSllmce. 
hereby  declared  to  be  public  nuisances,  and  common  repute  shall  in  all 
sach  cases  be  received  as  competent  eyidence  of  the  character  of  the  house, 
the  pmposes  for  which  it  is  kept  or  used,  and  the  character  of  the  women 
inhabitmg  it. 
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8516.  Seo.  2.  Every  lease  or  demise  of  any  house,  land,  or  premises 
occupied  or  used  for  the  purpose  aforesaid,  shall  be  unavailable  and  of  no 
force  or  effect  for  any  purpose  in  favor  of  any  party  cognizant  of  such  un- 
lawful use  and  consenting  thereto,  and  such  party  sh^  have  no  right  or 
power,  by  virtue  or  in  consequence  of  any  such  lease  or  demise,  either  to 
withhold  the  possession  of  the  demised  premises  from  the  lessor  or  to 
maintain  any  action  for  the  recovery  of  any  rent  therefor;  nor  shall  it  be 
lawful  for  any  person  cognizant  of  and  consenting  to  such  unlawful  use, 
to  collect  or  receive  any  rent  for  any  house,  premises,  or  apartments  leased, 
inhabited,  or  used  for  the  purposes  aforesaid;  also  as  against  all  such  par- 
ties, lessees,  occupants,  or  inhabitants  of  such  houses,  premises,  or  apart- 
ments, the  lessor  may,  on  his  own  authority,  with  the  assistance  of  the 
sheriff  or  any  constable  or  policeman  of  the  county,  which  shall  be  ren- 
dered him  on  demand,  abate  the  nuisance  and  retake  possession  of  such 
house,  premises,  or  apartments. 

8517.  Seo.  3.  Any  landlord,  lessor,  or  other  person  cognizant  of  and 
consenting  to  such  unlawful  use  as  aforesaid  of  any  land,  house,  prem- 
ises, or  apartments,  occupied,  inhabited,  or  used  for  the  purposes  afore- 
said, who  as  principal,  agent,  attorney,  or  otherwise,  shall  collect  or  re- 
ceive any  money  or  other  valuable  thing  as  rent  or  otherwise  for  the  use 
of  the  same,  shall  forfeit  to  the  county  or  city  and  county  where  the  prem- 
ises are  situated,  three  times  the  amount  or  value  thereof,  which  may  be 
sued  for  and  recovered  in  the  name  of  such  county  or  city  and  county,  be- 
fore any  court  of  competent  jurisdiction,  and  the  court  trying  the  cause 
shall  adjudge  one  half  thereof  to  the  person  giving  information  of  the  of- 
fence, and  of  the  witnesses  or  evidence  thereof,  and  the  other  half  to  the 
use  of  the  public  treasury  of  said  county  or  city  and  coun^;  and  in  all 
such  actions  Chinese  men  and  women  shall  be  competent  witnesses. 

8518.  Seo.  4.  Besides  the  remedies  now  provided  by  law  for  the  abate- 
ment of  public  nuisances,  it  shall  be  lawful  for  any  sheriff,  constable, 
justice  of  the  peace,  or  other  public  officer,  and  it  ^all  be  the  duty  of  the 
mayor  or  other  presiding  officer,  and  the  chief  or  head  of  the  police  force 
of  every  town  and  city,  and  the  duty  of  the  supervisor  of  every  township 
or  district  in  which  any  such  house  of  ill  fame  shall  exist  as  aforesaid,  and 
each  and  every  of  them  severally,  to  cause  notice  in  writing  to  be  given  to 
all  persons  who  may  be  owners,  lessees,  tenants,  or  occupants  of  any  such 
house  of  ill  fame,  or  of  the  land  whereon  the  same  is  situated,  and  to  all 
persons  who  may  keep,  manage,  control,  inhabit,  or  use  such  house,  per- 
emptorily requiring  the  abatement  of  such  nuisance  within  three  days  af- 
ter the  service  of  such  notice,  and  such  notice  i^ay  also  be  posted  upon 
the  outside  of  the  outer  door  or  other  conspicuous  place  upon  such  house 
of  ill  fame.  In  towns  and  cities  the  notice  may  be  in  such  form  as  the 
mayor  or  other  presiding  officer,  or  the  chief  or  head  of  the  police  force 
may  prescribe,  and  when  served,  an  affidavit  showing  the  time,  place,  and 
manner  of  service,  shall  be  indorsed  upon  a  duplicate  thereof,  which  shall 
be  returned  and  filed  in  the  office  of  the  chief  or  head  of  the  police  force, 
if  there  be  such  an  officer,  and  if  not,  then  in  the  office  of  the  mayor  or 
other  presiding  officer  of  such  city  or  town, 

8519.  Sec.  5.  Every  owner,  lessee,  tenant,  keeper,  or  manager  of  any 
such  house  of  ill  fame,  and  every  owner  or  lessee  of  the  land  whereon  the 
same  is  situated,  who,  for  the  period  of  thirty  days  after  the  service  of 
such  notice  in  manner  aforesaid,  shall  continue  to  use  any  such  land  or 
premises,  or  shall  knowingly  and  voluntarily  permit  or  suffer  the  same  to 
be  used  for  the  unlawful  purposes  aforesaid,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  punished  by  fine  not  less  than 
twenty-five  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  term  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

Sec.  6.  This  act  shall  take  effect  six  months  from  and  after  its  passage. 
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An  Act  to  prevent  the  importation  of  Chinese  criminal s  and  to  prevent  the  estabKsh- 
ment  of  CooUe  slavery. 

Approved  ICiurch  U.  1870,  SS2. 

Whebeas,  Criminals  and  malefactors  are  being  constantly  imported  from  pnambie. 
Chinese  seaports,  whose  depredations  upon  property  entail  ourdensome 
expense  upon  the  administration  of  criminal  justice  in  this  State;  and 
whereas,  by  the  importation  of  such  persons  a  species  of  slavery  is  es- 
tablished and  maintained  which  is  degrading  to  the  laborer  and  at  war 
with  the  spirit  of  the  age;  now,  therefore,  in  the  exercise  of  the  police 
powers  appertaining  to  this  State — 

Ihe  people  of  the  State  of  California,  represerUed  in  senate  and  assembly, 

do  enact  as  follows : 

8520.  Section  1.  It  shall  not  be  lawful,  from  and  after  the  time  when  Mongolian 
this  act  takes  effect,  to  bring  or  to  land  from  any  ship,  boat  or  vessel,  in-  *m°>»8»t*on 
to  this  State,  any  Chinese  or  Mongolian,  bom  either  in  the  empire  of 

China  or  Japan,  or  in  any  of  the  islands  adjacent  to  the  empire  of  China, 
without  first  presenting  to  the  commissioner  of  immigration  evidence  satis- 
factory to  him  that  such  Chinaman  or  Mongolian  desires  voluntarily  to 
come  into  this  State,  and  is  a  person  of  correct  habits  and  good  character, 
and  thereupon  obtaining  from  such  commissioner  of  immigration  a  license 
or  permit,  particularly  describing  such  Chinaman  or  Mongolian  and  au- 
thorizing his  importation  or  immigration. 

8521.  Sec.  2.  Any  master,  officer,  owner  or  part  owner  of  any  steam-  viouuon  of 
ship,  sailing  or  other  vessel,  or  any  other  person,  violating  any  of  the  ^ct. 
provisions  of  this  act,  or  assisting  in  such  violation,  idiall  be  deemed  guilty 

of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  one 
thousand  dollars  nor  more  than  five  thousand  dollars,  or  by  imprisonment 
for  a  term  of  not  less  than  two  nor  more  than  twelve  months,  or  by  both 
such  fine  and  imprisonment. 

8522.  Sec.  3.  Every  individual  person  of  the  class  hereinbefore  refer- 
red to,  transported  into  this  State  contrary  to  the  provisions  of  this  act, 
shall  render  the  person  so  transporting  liable  to  a  separate  prosecution 
and  penalty,  and  the  transportation  of  each  one,  as  aforesaid,  shall  create 
a  separate  and  distinct  offence,  and  render  the  person  so  offending  liable 
to  the  pains  foid  penalties  herein  provided. 

8528.  Sec.  4.    The  several  county  courts  throughout  the  State  shall  conntsr 
each  have  jurisdiction  of  prosecutions  for  off&ces  against  the  provisions  ^  bt^e 

of  thi^  act.  JoriBdiotlon. 

8524.  Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  when  to 
the  first  day  of  July,  Anno  Domini,  eighteen  hundred  and  seventy.  **^®  ®"*®*' 

An  Act  to  prevent  the  kidnapping  and  importation  of  Mongolian,  Chinese  and  Japanese 
females,  for  criminal  or  demoralizing  pnrposes. 

Appioyed  Mftrdh  18, 1870.  880. 

Whebeas,  the  business  of  importing  into  this  State  Chinese  women  for  crim-  i*>«»»»we- 
inal  and  demoralizing  purposes  has  been  earned  on  extensively  during 
the  past  year,  to  the  scandal  and  injury  of  the  people  of  this  State, 
and  in  defiance  of  public  decency;  and  whereas,  many  of  the  class  refer- 
red to  are  kidnapped  in  China,  and  deported  at  a  tender  age,  without 
their  consent  and  against  their  will;  therefore,  in  exercise  of  the  police 
power  appertaining  to  every  State  in  the  Union,  for  the  purpose  of  reme- 
dying the  evils  above  referred  to  and  preventing  further  wrongs  of  the 
same  character — 

The  People  of  the  State  of  California,  represented  in  senate  and  assembly 

do  enact  as  follows: 

8525.  Sectiok  1.  It  shall  not  be  lawful,  from  and  after  the  time  when  xmrnigrttion 
this  act  tiJ^es  effect,  to  bring,  or  land  from  any  ship,  boat  or  vessel,  into  Samiaeir* 
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this  State,  any  Mongolian,  Chinese  or  Japanese  females,  bom  either  in 
the  empire  of  China  or  Japan,  or  in  any  of  the  islands  adjacent  to  the 
empire  of  China,  without  first  presenting  to  the  commissioner  of  immigra- 
tion evidence  satisfactory  to  him  that  such  female  desires  voluntarily  to 
come  into  this  State,  and  is  a  person  of  correct  habits  and  good  character, 
and  thereupon  obtaining  from  such  commissioner  of  immigration  a  license 
or  permit  particularly  describing  such  female  and  authorizing  her  impor- 
tation or  immigration. 

8526.  Sec.  2.  Any  master,  officer,  owner  or  part  owner  of  any  steam- 
ship, sailing  or  other  vessel,  or  any  other  person  violating  any  of  the  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  less  than  one  thousand  dollars  nor  more  than 
five  thousand  dollars,  or  imprisonment  for  a  term  not  less  than  two  nor 
more  than  twelve  months,  or  by  both  such  fine  and  imprisonment. 

8527.  Sec.  3.  Every  individual  person  of  the  class  hereinbefore  refer- 
red to,  transported  into  this  State  contrary  to  the  provisions  of  this  act, 
shall  render  the  person  so  transporting  liable  to  a  separate  prosecution 
and  penalty,  and  the  transportation  of  each  one  as  aforesaid  shall  create 
a  separate  and  distinct  offence,  and  render  the  person  offending  liable  to 
the  pains  and  penalties  herein  provided. 

8528.  Seo.  4.  The  commissioner  of  immigration  shall  reside  and  keep 
his  office  in  the  city  of  San  Francisco,  and  perform  all  the  duties  assigned 
to  him  by  this  act,  and  also  all  such  duties  and  functions  as  may  devolve 
upon  such  commissioner  under  the  laws  now  in  force^  He  shall  hold  his 
office  for  the  term  of  four  years,  and  shall  be  subject  to  removal  by  the 
governor.  Before  entering  upon  his  duties,  the  commissioner  shall  take 
and  subscribe  the  constitutional  oath  of  office,  and  file  in  the  office  of  the 
secretary  of  State  a  bond  in  tibe  sum  of  twenty-five  thousand  dollars,  with 
sufficient  sureties,  to  be  approved  by  the  governor,  conditioned  for  the 
faithful  performance  of  his  duties.  The  office  of  commissioner  of  immi- 
gration, as  it  now  exists,  is  hereby  declared  vacant. 

8529.  Sec.  5.  All  fees  and  commissions  collected  or  received  by  the 
commissioner  of  immigration  shall,  less  twenty  per  cent,  retained  as  his 
fees  and  commissions,  be  paid  by  him  into  the  State  treasury  each  month, 
and  a  detailed  statement  of  the  same,  verified  by  oath,  shall  be,  at  the 
time  of  each  payment,  filed  by  him  in  the  office  of  the  controller  of 
State.  Such  stationery  as  he  may  require  shall  be  furnished  to  him  by  the 
secretary  of  State. 

8580.  Sec.  6.  The  county  courts  throughout  the  State  shall  each  have 
jurisdiction  of  prosecutions  for  offences  against  the  provisions  of  this  act. 

Sec.  7.  All  acts  and  parts^)f  acts,  so  far  as  they  may  be  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 
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An  Act  relative  to  the  treatment  and  care  of  the  indigent  sick  of  the  county  of  Amador. 

Approved  ICarch  3, 1866, 160. 

8531.  Section  1.  The  board  of  supervisors  in  and  for  the  county  of 
Amador  are  hereby  authorized  and  required  annually  in  the  month  of 
March,  to  advertise  in  some  newspaper  published  in  said  county,  for  two 
weeks  successively,  for  sealed  proposals  for  caring  for,  furnishing  provi- 
sions, fuel,  clothing,  medical  eare,  and  treatment  needed  and  required  by 
the  indigent  sick  of  said  Amador  county  for  the  term  or  period  of  one 
year  from  the  first  Monday  in  May  of  each  year. 
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85S2.  Sec.  2.  All  proposals  mentioned  in  section  one  of  this  act  shall  Proposals, 
be  in  writing,  and  sealed  up  in  an  envelope  and  delivered  to  the  clerk  of 
the  board  of  supervisors,  who  shall  indorse  thereon  the  time  the  same  was 
received  and  file  it  in  the  clerk's  office  of  said  county,  where  the  same 
shall  remain  until  the  regular  monthly  meeting  of  said  board  on  the  first 
Monday  in  April  thereafter;  and  bids  or  proposals  shall  be  received  by 
said  clerk  up  to  the  time  of  the  meeting  of  said  board  of  supervisors  on 
the  first  Monday  in  April  as  aforesaid. 

8533.  Sec.  3.  At  the  session  of  the  said  board  of  supervisors  of  the  Award, 
county  of  Amador,  holden  on  the  first  Monday  of  April  in  each  year,  the 

said  hqsad  shall  proceed  to  open  all  bids  or  proposals  that  may  have  been 
received  by  the  clerk  of  said  board  for  caring  for,  furnishing  provisions, 
fuel,  clothing,  medical  care  and  treatment,  and  other  necessaries  needed 
and  required  by  the  indigent  sick  of  said  county,  and  shall  then  and  there 
award  contracts  for  furnishing  such  supplies  and  rendering  such  services 
to  the  lowest  bidder  or  bidders;  provided,  that  said  bidder  or  bidders  to 
whom  sai<l  contracts  shall  be  awarded,  shall  execute  an  undertaking,  pay- 
able to  the  county  of  Amador,  in  an  amount  to  be  fixed  by  said  board, 
with  two  or  more  sureties,  who  shall  justify  as  required  by  law  in  the  case 
of  siireties  on  the  official  bonds  of  county  officers  of  Amador  county,  said 
undertaking  to  be  conditioned  for  the  faithful  performance  of  said  con- 
tract; and,  provided  further,  that  no  contract  shall  be  awarded  to  any  proviso, 
person  for  medical  treatment  of  such  indigent  sick  unless  he  be  a  gradu- 
ate of  some  legally  incorporated  college  of  medicine,  and  who  shall,  if 
required,  produce  the  evidence  thereof. 

8534.  Sec.  4.  Should  the  lowest  bidder  or  bidders  fail  or  refuse  to  give 
the  undertaking  as  required  in  the  last  preceding  section,  then  the  said 
board  of  supervisors  shall  award  the  contracts  to  the  next  lowest  bidder 
or  bidders,  who  will  give  the  undertaking,  and  otherwise  comply  with  the 
provisions  of  this  act. 

8535.  Sec.  5.  The  contract  for  medical  care  and  treatment  shall  be  ^Jjjjjjj, 
separate  and  distinct  from  the  contract  or  contracts  to  care  for,  furnish 
proYisions,  fuel,  clothing,  and  other  necessaries  for  said  indigent  sick  of 

said  coun^;  and  no  bid  or  proposal  shall  be  considered  which  does  not 
comply  with  the  provisions  of  this  act. 

8536.  Sec.  6.  The  board  of  supervisors  of  Amador  county  shall  an-  Levy  of  Tax. 
nually  assess  and  levy  the  maximum  rate  or  amount  of  taxes  for  hospital 
purposes  in  said  county,  provided  for  in  section  eight  (8)  of  an  act  of  the 
Ic^lature  of  the  State  of  California,  entitled  an  act  to  provide  for  the  in- 
digent sick  in  the  counties  of  this  State,  approved  Apnl  eleventh,  eight- 
een hundred  and  fifty-five. 

8537.  Sec  7.  From  and  after  the  first  Monday  in  May,  eighteen  hun-  Payment, 
dred  and  sixiy-six,  the  board  of  supervisors  of  Amador  county  shall  order 
warrants  to  be  drawn  by  the  auditor  of  said  county  on  the  hospital  fund 

of  said  county  for  the  payment  of  the  amounts  that  may  become  due  from 
time  to  time  on  the  contracts  contemplated  by  this  act,  and  for  no  other 
purpose.  Other  expenses  accruing  on  account  of  the  hospital  of  said 
county,  and  not  provided  for  in  this  act,  shall  be  paid  out  of  the  general 
fund  of  said  county. 

8538.  Sec.  8.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  so  far  as  the  same  apply  to  the  county  of  Amador,  are  hereby 
repealed. 

Sec  9.  This  act  shall  take  effect  from  and  after  its  passage. 


INBIGENT  SICK  OF  HUMBOLDT  COUNTY. 


An  Act  to  provide  for  the  relief  and  maintenance  of  the  indigent  sick  of  Humboldt 
county. 

Approved  February  21,  }870,  91. 

8539.  Section  1.  The  board  of  supervisors  of  Humboldt  county  shall  toT^ux" 
annually  levy  the  tax,  provided  by  law,  upon  all  taxable  property  in  said  for  support 
county,  the  money  arising  from  such  taxation  to  be  paid  into  a  fund  and  2ck.****'** 
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applied  for  the  purpose  of  securing  care,  maintenance  and  medical  treat- 
ment for  indigent  sick  persons  in  said  county. 

8540.  Sec.  2.  The  county  treasurer  of  said  county  shall  report  to  the 
board  of  supervisors,  on  the  first  day  of  each  regular  meeting  of  said 
board,  the  amount  of  money  remaining  in  the  indigent  sick  fund  at  the 
date  of  such  report  and  subject  to  the  order  of  said  board  ;  and  in  no  case 
shall  the  board  of  supervisors,  at  any  such  meeting,  allow  or  direct  the 
issuance  of  warrants  or  orders  which  will,  singly  or  in  the  aggregate,  ex- 
ceed the  sum  reported  by  the  treasurer  to  be  subject  to  the  order  of  the 
board  at  said  meeting,  except  as  provided  in  this  act;  and  in  no  case  shall 
any  order  or  warrant  be  issued  payable  out  of  anv  other  than  the  indigent 
sick  fund  for  any  service  rendered  for  or  in  behalf  of  the  indigent  sick  of 
said  county. 

8541.  Sec.  3.  The  board  of  supervisors  shall,  prior  to  the  first  day  of 
June  in  each  year,  appoint  a  physician,  who  shall  be  styled  and  known  as 
the  county  physician  of  said  county,  and  who  shall  hold  his  position  for 
the  term  of  one  year  from  the  first  day  of  June  first  following  the  time  of 
his  appointment.  The  said  physician  shall  receive,  for  all  services  rendered 
in  pursuance  of  this  act,  a  salary  not  to  exceed  six  hundred  dollars  per 
annum,  payable  out  of  the  indigent  sick  fund. 

8542.  Sec.  4.  Every  physician  so  employed  by  the  board  of  supervi- 
sors shall  be  a  graduate  from  some  legally  incorporated  college  of  medi- 
cine, and  he  shall  not  be  entitled  to  receive  any  portion  of  his  salary  un- 
til the  said  board  are  satisfied  that  the  said  physician  is  possessed  of  the 
qualifications  prescribed  by  this  section,  which  shall,  in  every  case,  be 
established  by  competent  testimony. 

8548.  Sec.  5.  It  shall  be  the  duty  of  the  county  physician  to  render  al^ 
the  medical  aid  and  treatment  that  the  indigent  sick  in  the  county  may 
require,  and  to  pass  upon  all  applications  for  admittance  to  the  hospital 
of  said  couniy,  and  to  give  his  certificate  of  admittance  thereto  in  all 
proper  cases;  and  no  person  shall  be  admitted  to  said  hospital  without 
such  certificate;  and  he  shall  discharge  from  said  hospital,  from  time  to 
time,  all  persons  whose  condition  of  health  shall,  in  his  judgment,  war- 
rant their  discharsfe  therefrom;  and  no  money  shall  be  drawn  from  the  in- 
digent  sick  fund  L  the  purpose  of  rendering  any  aid  to  any  person  ouir 
side  of  the  hospital,  in  any  case  whatever,  unless  it  shall  be  proved,  to 
the  satisfaction  of  said  physician,  or  to  the  board  of  supervisors,  if  in 
session,  that  such  person  is  destitute  and  actually  in  need  of  medical  aid  and 
assistance,  and  that  he  or  she  cannot  be  removed  to  the  hospital,  in  which 
case  such  person  shall  receive  such  aid  and  assistance  as  may  be  found 
necessary,  until  such  person  may  be  safely  removed  to  the  hospital,  and 
no  longer;  provided,  however,  that  the  amount  to  be  paid  for  the  aid,  re- 
lief and  support  of  any  such  person  shall  in  no  case  exceed  the  sum  of 
ten  dollars  per  week. 

8544.  Sec.  6.  It  shall  be  the  duty  of  the  county  physician  to  keep  a 
book,  which  shall  be  furnished  to  him  by  the  board  of  supervisors,  to  be 
by  him  handed  over  to  his  successors,  wherein  he  shall  enter  the  names  of 
all  persons  applying  for  admittance  to  the  county  hospital,  or  for  tempor- 
ary assistance  outside,  their  ages,  and  the  character  of  their  sickness,  with 
the  dates  of  such  application,  stating  whether  granted  or  rejected,  and  the 
dates  of  all  certificates  of  admittance,  with  the  names  of  all  persons  dis- 
charged, with  the  date  of  such  discharge — ^which  book  shall  always  be 
subject  to  the  inspection  of  the  board  of  supervisors,  the  grand  jury,  and 
the  officers  of  said  county. 

8545.  Sec.  7.  The  county  physician  shall  report,  te  the  board  of  super- 
visors at  each  regular  meeting,  and  in  such  report  shall  give  a  full  and 
detailed  account  of  all  matters  required  by  him  to  be  kept  in  the  preced- 
ing section,  and,  in  addition,  the  amount  of  medicine  by  him  purchased 
for  the  use  of  the  county  since  the  date  of  his  last  report,  with  full 
description  of  the  same,  and  the  prices  paid  or  te  be  paid  therefor,  to- 
gether with  all  necessary  vouchers,  and  shall  be  verified  by  the  oath  of  said 
physician  as  being  true  and  correct  in  each  and  every  particular  and  speci- 
fication. 
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8546.  Sec.  8.  The  county  phymcian  shall  purchase  for  the  county  all 
medicine  by  him  deemed  necessary  for  the  indigent  sick. 

8547.  Sec.  9.  The  county  physician  shall  not  be,  directly  or  indirectly, 
interested  in  any  contract  for  the  care  and  maintenance  of  the  indigent  sick 
of  the  county,  or  otherwise  connected  with  any  matter  whaterer  pertaining 
to  the  indigent  sick,  except  as  such  physician.  All  contracts  made  in  vio- 
lation of  this  section  are  hereby  declared  Toid. 

8548.  Sec.  10.  The  board  of  supervisors  shall,  from  time  to  time,  con- 
tract for  the  care  and  maintenance  of  the  indigent  sick  of  said  county. 
Such  contract  shall  be  in  writing,  and  shall  specify  the  sum  to  be  paid  per 
week  for  each  person,  which  said  sum  shall  in  no  case  exceed  the  sum  of 
eight  dollars  per  week  for  each  person,  and  shall  further  bind  said  party 
to  take  care  of  all  indigent  persons  who  may  be  admitted  into  said  hospi- 
tal during  the  continuance  of  said  contract. 

8549.  Sec.  11.  The  board  of  supervisors  are  hereby  authorized,  when, 
fronL  any  cause,  there  shall  not,  during  any  one  year  come  into  the  treas- 
1117  a  sum  suMcient  to  defray  the  necessary  and  proper  expenses  incurred 
in  the  care,  keeping  and  medical  treatment  of  the  indigent  sick  for  one 
year,  to  transfer  from  the  general  county  fund  to  the  indigent  fund  any 
sum,  not  to  exceed  one  thousand  dollars  in  any  one  year. 

8550.  Sec.  12.  An  act  entitled  an  act  in  relation  to  the  indigent  sick  in  B«pe»i. 
the  county  of  Humboldt,  approved  January  twenty-ninth  (29th),  eighteen 
hundred  and  sixty-eight  (1868),  is  hereby  repealed. 

Sec.  13.  This  act  shall  take  effect  immediately  from  and  after  the  date 
of  its  passage. 

[An  Act  authorizing  the  Bapervisors  to  levy  a  tax  for  the  care  and  mainteuance  of  the 
indigent  sick  of  Humboldt  county,  by  aot  approved  April  1,  1870,  546;  $10. 
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INDIGENT  SICK  OF  KLAMATH  COUNTY. 


An  Act  to  proTide  for  the  maintenance  of  the  indigent  sick  of  Klamath  county. 

ApproYod  January  11, 1866, 13. 

[Section  first  was  amended  by  act  approTed  March  25,  1868,  293,  but  both  the  section 
and  the  act  amendatory  thereof  were  repealed  by  act  approved  January  19,  1870,  8, 
which  act  will  be  found  below : 

8S5L  Section  2.  The  said  tax  when  collected  shall  constitute  and  be  For  indigent 
known  as  a  part  of  the  hospital  fund  of  said  county,  and  shall  be  appro-  ^^' 
priated,  under  the  direction  of  the  board  of  supervisors,  to  the  care  and 
protection  of  the  indigent  sick  of  said  county. 

8552.  Sec.  3.  The  auditor  of  said  county  shall  cause  to  be  provided  Tax  receipts 
blank  receipts  for  the  tax  herein  provided,  for  which  receipts  shall  be  Jherio?'*^ 
signed  by  the  treasurer,  and  countersigned  by  the  auditor,  and  by  the 
treasurer  delivered  to  the  collector,  taking  his  receipt  for  ihe  same,  and 

making  a  registry  of  the  same,  v^ith  the  number  thereof,  in  a  book  to  be  '^ 
kept  by  him  for  that  purpose. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  the  relief  and  maintenance  of  the  indigent  sick  of  Klamath 
comity. 

ApproYed  January  19,  1870,  9. 

8553.  Section  1.  The  board  of  supervisors  for  Klamath  county  shall 
levy  ahnually,  and  cause  to  be  collected  in  said  county,  such  special  per 
capita  tax  as  may  be  deemed  necessary,  not  to  exceed  the  sum  of  three 
dollars  for  each  male  inhabitant  of  said  county  between  the  ages  of  eigh- 
teen and  sixty  years,  and  said  tax  shall  be  collected  at  the  same  time  and 
in  like  manner  as  State  and  county  poll  taxes  are  collected  in  said  county. 

85&4.  Sec.  2.  The  auditor  of  said  coimty  shall  cause  to  be  procured 
blank  receipts  for  the  tax  herein  provided  for,  vehich  receipts  shall  be 
signed  by  the  treasurer,  and  countersigned  by  the  auditor,  and  the  audi- 
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tor  shall  deliver  the  same  to  the  collector,  taking  his  receipt  therefor,  and 
making  a  registry  of  the  same,  with  the  numbers  thereof,  in  a  book  to  be 
kept  by  him  for  that  purpose. 

8555.  Sec.  3.  The  collector  shall  receive,  for  collecting  the  tax  pro- 
vided for  in  the  first  section  of  this  act,  the  same  percentage  as  is  allowed 
by  law  for  collecting  State  and  county  poll  taxes. 

8556.  Sec.  4.  The  tax  provided  for  in  the  first  section  of  this  act  shall 
be  due  and  payable  on  or  before  the  first  Monday  in  August,  in  the  year 
when  levied,  and  if  any  person  liable  to  pay  said  tax  shall  neglect  or  re- 
fuse to  pay  the  same  within  the  time  specified  in  this  section,  such  person 
so  neglecting  or  refusing*  shall  be  liable  to  pay  one  dollar  in  addition  to 
the  tax  levied,  and  it  shall  be  the  duty  of  the  collector  to  collect  the  same. 
Twenty-five  cents  of  the  additional  dollar  shall  be  retained  by  the  collec- 
tor as  fees  for  collecting,  and  the  remaining  seventy-five  cents  shall  be 
paid  into  the  fund  created  by  this  act. 

8557.  Sec.  5.  The  board  of  supei-visors  for  said  county  may,  in  their 
discretion,  levy  annually  and  cause  to  be  collected,  in  addition  to  the 
taxes  provided  for  by  law,  such  special  tax  as  they  may  deem  necessary, 
not  to  exceed  twenty-five  cents  on  each  one  hundred  dollars  of  taxable 
property  in  said  county,  in  any  one'  year,  and  said  tax  shall  be  collected 
at  the  same  time  and  in  the  same  manner  as  other  taxes  in  said  county. 

8558.  Sec.  6.  The  taxes  provided  for  in  the  first  and  fifth  sections  of 
this  act  shall,  when  collected,  be  set  apart  and  constitute  a  special  fund, 
to  be  known  as  the  indigent  sick  fund  of  said  county,  and  shall  be  appro- 
priated and  expended,  under  the  direction  of  the  board  of  supervisors,  for 
the  care  and  maintenance  of  the  indigent  sick  of  said  county,  in  the  man- 
ner herein  provided  and  in  no  other  manner,  and  the  same  shall  not  be 
appropriated  or  expended  for  any  other  purposes  than  those  mentioned  in 
this  act. 

8559.  Seo.  7.  The  county  treasurer  of  said  county  shall  report  to  the 
board  of  supervisors  on  the  first  day  of  each  regular  meeting  of  said  board, 
the  amount  of  money  remaining  in  the  indigent  sick  fund  at  the  date,  of 
such  report  and  subject  to  the  order  of  said  board;  and  in  no  case  shall 
the  board  of  supervisors,  at  any  such  meeting,  allow  or  direct  the  issuance 
of  warrants  or  orders  which  will,  singly  or  in  the  aggregate,  exceed  the 
sum  reported  by  the  treasurer  to  be  subject  to  the  order  of  the  board  at 
such  meeting,  and  in  no  case  shall  any  order  or  warrant  be  issued  payable 
out  of  any  other  than  the  indigent  sick  fund,  for  any  service  rendered  for 
or  in  behalf  of  the  indigent  sick  of  said  county,  nor  shall  any  money  be 
paid  out  of  said  indigent  sick  fund  except  on  warrants  drawn  on  said  fund 
by  the  order  of  the  board  of  supervisors,  in  the  manner  herein  provided 
and  for  the  purposes  herein  specified. 

8560.  Sec.  8.  Said  board  of  supervisors  may,  should  they  deem  it  ex- 
pedient, appoint  a  practising  physician,  who  shall  be  styled  and  known  as 
the  ''hospital  physician"  of  said  county,  and  who  shall  hold  his  position, 
under  such  appointment,  for  the  term  of  two  years,  subject,  however,  to 
be  removed  at  any  time  by  an  order  of  the  board  of  supervisors  niade 
therefor.  He  shall,  for  all  services  rendered  in  pursuance  of  the  provis- 
ions of  this  act,  receive  a  salary  not  to  exceed  six  hundred  dollars  per  an- 
num, payable  at  such  times  as  the  board  of  supervisors  may  direct;  and, 
provided,  that  in  case  of  the  removal  of  such  physician,  he  shall  only  re- 
ceive his  pro  rata  of  such  salary  for  the  time  he  has  held  the  position  of 
hospital  physician;  and  the  salary  of  such  physician  shall  be  paid  out  of 
the  indigent  sick  fund,  and  shall  not,  in  any  case,  become  a  charge  against 
any  other  fund. 

8561.  Sec.  9.  It  shall  be  the  duty  of  the  hospital  physician  to  care  for, 
attend  to,  and  superintend  the  indigent  sick  of  said  county,  and  render  all 
the  medical  aid  and  treatment  that  such  indigent  sick  may  require. 

8562.  Seo.  10.  It  shall  be  the  duty  of  such  hospital  physician,  under 
the  provisions,  orders  and  directions  of  the  board  of  supervisors  made 
therefor,  to  pass  upon  all  applications  for  admiti^nce  to  the  hospital  of 
said  couniy,  and  to  give  his  certificate  of  admittance  thereto  in  all  proper 
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c&ses;  and  no  person  shall  be  admitted  to  said  hospital  without  the  cer- 
tificate of  such  physician;  and  he  shall  discharge- from  said  hospital,  from 
time  to  time,  all  persons  whose  condition  of  health  may  warrant  their  dis- 
charge therefrom;  and  no  person  shall  receive  aid.  or  assistance  outside  of 
the  hospital  in  any  case  whatever,  unless  it  shall  be  proved  to  the  satisfac- 
tion of  such  physician,  and  the  board  of  supervisors,  if  in  session,  that 
such  person  is  destitute  and  actually  in  need  of  medical  aid  and  assist- 
ance, and  such  person  cannot  be  removed  to  the  hospital,  in  which  case 
such  person  shall  receive  such  aid  and  assistance  as  may  be  found  neces- 
sary until  such  person  may  be  safely  removed  to  the  hospital,  and  no 
longer;  provided,  however,  that  the  amount  to  be  paid  for  the  aid,  relief 
and  support  of  any  person  outside  of  the  hospital  shall  not  in  any  case 
exceed  tiie  sum  of  ten  dollars  per  week. 

8563.  Sec.  11.  It  shall  be  the  duty  of  the  hospital  physician  to  keep  a  Duties, 
book,  which  shall  be  furnished  to  him  by  the  order  of  the  board  of  super- 
visors, to  be  by  him  handed  over  to  his  successor,  wherein  he  shall  enter 
the  names  of  all  persons  applying  for  admittance  to  said  hospital,  or  for 
temporary  assistance  outside,  their  ages,  the  nature  of  their  disease  or  the 
character  of  their  sickness,  with  the  dates  of  such  applications,  stating 
whether  granted  or  rejected,  and  the  dates  of  all  certificates  of  admittance, 
together  with  the  names  of  all  persons  discharged,  with  the  date  of  such 
discharge — which  book  shall  always  be  subject  to  the  inspection  of  the 
board  of  supervisors,  the  grand  jury,  and  the  officers  of  said  county. 

8564.  Sec.  12.  The  hospital  physician  shall,  from  time  to  time,  under  duucb. 
the  direction  of  the  board  of  supervisors,  purchase  such  medicines,  pro- 
visions, groceries,  clothing  and  other  articles,  as  may  be  found  necessary 
for  the  use  and  comfort  of  the  inmates  of  the  hospital,  and  it  shall  be  the 
duty  of  the  physician  to  take  charge  of  and  disburse  the  same,  from  time 
to  time,  as  may  be  found  necessary,  and  no  portion  of  the  same  shall  be 
used  in  any  other  manner  or  for  any  other  purpose  not  provided  for  in 
this  act. 

8565.  Sec.  13.  It  shall  be  the  duty  of  said  hospital  physician  to  report  Report, 
to  the  board  of  supervisors  at  each  regular  meeting  of  said  board;  said 
report  shall  contain  a  full,  true  and  correct  account  of  all  medicines,  pro- 
visions, groceries,  clothing  and  other  articles  on  hand  at  the  date  of  the 
next  preceding  report,  the  amount  purchased  during  the  preceding  three 
months,  with  full  description  of  the  same,  and  the  prices  paid  or  to  be 
paid  therefor,  the  amount  used  or  distributed  during  the  preceding  three 
months  for  the  use  of  said  hospital  and  its  inmates,  and  for  the  use  of  in- 
digent sick  persons  elsewhere,  and  the  amount  on  hand  at  the  date  of 
such  report,  together  with  all  necessary  vouchers;  such  report  shall  be 
certified  to  under  oath  by  said  hospital  physician,  as  being  true  and  cor- 
rect in  each  and  every  particular  and  specification. 

8566.  Sec.  14.  It  is  hereby  declared  lawful,  and  it  shall  be  the  duty  of 
the  hospital  physician  to  require,  order  and  direct  any  of  the  indigent 
sick  who  may,  in  his  judgment,  be  able  to  perform  manual  labor,  to  aid 
and  assist  in  doing  the  service  and  labor  required  to  be  done  in  taking 
care  of  and  nursing  such  indigent  sick  persons  as  may  require  care  and 
nursing,  and  in  improving  and  cultivating  the  gardens  and  grounds  be- 
longing to  said  hospital,  or  any  other  necessary  work  in  and  about  the 
management  and  conducting  of  said  hospital,  or  elsewhere,  as  said  phy- 
sician may  direct;  and  for  that  purpose  the  board  of  supervisors  shall  di- 
rect the  physician  to  make  use  of  and  require  such  service  and  see  that 
the  same  is  rendered  so  that  the  affairs  of  said  hospital  may  be  adminis- 
tered as  economically  as  possible. 

8567.  Sec,  15.  If,  at  any  time,  the  physician  shall  find  it  necessary  to  Aasistanoe. 
procure  other  assistance  than  that  provided  for  in  the  preceding  section, 

he  shall  procure  the  same  at  as  reasonable  rates  as  possible,  and  at  the 
iiext  regular  meeting  of  the  board  of  supervisors  he  shall  report  to  said 
board,  certifying  under  oath  to  the  amount  of  assistance  rendered  and  by 
whom,  with  the  amount  due  each  person,  that  such  assistance  was  abso- 
lutely necessary,  and  that  it  was  procured  at  the  lowest  possible  rates. 


About  labor. 


259 


8568-8671 


I 


Claims— how 
audited  and 
paid. 


If  abOYe 
plan  is  not 
adopted, 
Buperviaors 
to  contract 
for  care  of 
sick. 


Temporary 
relief. 


ContractB 
fallUled. 
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8568.  Ssc.  16.  Whenever  the  oare  and  supermion  of  the  indigent  sick 
shall  be  entrusted  to  and  under  the  direction  of  a  hospital  physician,  as 
herein  provided,  all  bills,  accounts  and  claims  against  said  indigent  sick 
fund  shall  be  carefully  considered  and  examined  by  the  board  of  super- 
visors, at  the  regular  meetings  of  said  board;  and  said  board,  acting 
under  the  restrictions  and  limitations  contained  in  section  seven  of  this 
act,  and  in  accordance  therewith,  shall  allow  such  bills,  accounts  and 
claims,  or  such  portion  thereof  as  in  their  judgment  may  be  just  and 
legally  chargeable  to  said  indigent  sick  fund,  under  the  provisions  of  this 
act,  and  said  board  shall  direct  the  auditor  to  draw  his  warrants  on  said 
fund  for  the  same;  provided,  however,  that  said  board  shall  not  allow  or 
consider  any  bill,  account  or  claim  against  said  fund,  unless  the  person  or 
persons  presenting  the  same  shall  certify,  under  oath,  that  such  bill,  ac- 
count or  claim  is  just,  true  and  correct  in  each  and  every  particular  and 
specification,  and  that  the  amount  claimed  is  the  actual  cash  value  of  the 
services  rendered,  or  the  articles  furnished,  as  therein  set  forth;  nor  shall 
any  bill,  account  or  claim  against  said  fund  be  allowed  or  considered  by 
said  board,  unless  the  same  be  further  certified  to,  under  oath,  by  the  hos- 
pital physician,  as  being  just,  true  and  correct,  according  to  the  best  of  his 
knowledge,  information  and  belief. 

8568.  Sec.  17.  Should  the  board  of  supervisors  of  said  county  at  any 
time  deem  it  inexpedient  to  adopt  the  plan,  system  or  method  for  pro- 
viding for  the  indigent  sick  of  said  county,  contained  in  the  preceding 
sections  of  this  act,  from  section  eight  to  section  sixteen,  both  sections  in- 
clusive, said  board  is  hereby  authorized  and  empowered,  under  such  rules 
and  regulations  as  they  may  prescribe,  to  contract  for  the  care,  mainten- 
ance and  medical  treatment  oi  the  indigent  sick  of  said  county.  All  con- 
tracts shall  be  in  writing,  and  shall  specify  the  person  or  persons  to  be 
provided  for,  the  time  which  such  person  or  persons  shall  be  taken  care  of 
and  provided  for,  and  the  siun  to  be  paid  per  week  for  each  person  so 
provided  for;  and  such  contract  shall  particularly  specify  that  the  party 
or  parties  agreeing  to  keep  and  provide  for  such  indigent  sick  person  or 
persons  will  not  charge  or  demand  for  such  services  any  other  or  greater 
sum  than  shall  be  received  into  said  ''  indigent  sick  fund  "  during  the  con- 
tinuance of  said  contract,  less  the  amount  that  may  be  required  to  pay 
for  services  rendered  or  expenses  incurred,  in  pursuance  of  the  provisions 
of  the  next  following  section  of  this  act. 

8570.  Seo.  18.  ^hould  the  board  of  supervisors  at  any  time  decide  and 
determine  to  adopt  the  contract  plan  or  system  of  providing  for  the  in- 
digent sick  of  said  county,  as  provided  for  in  the  preceding  section,  said 
board  may  provide  for  temporary  aid  and  relief  to  such  indigent  sick  per- 
sons as  cannot  be  provided  for  by  contract,  until  such  time  as  they  may  be 
thus  provided  for,  but  no  aid  or  relief  shall  be  given  to  any  person  or  per- 
sons unless  said  board,  if  in  session  at  a  regular  meeting,  ^all  authorize 
the  same,  or  if  such  application  for  aid  or  relief  shall  be  made  during  the 
interim  between  two  regular  meetings  of  said  board,  such  aid  or  rehef 
shall  not  be  granted,  unless  the  supervisor  for  the  supervisor  district  in 
which  such  applicant  resides  shall  become  satisfied  that  such  aid  or  relief 
is  absolutely  necessary,  and  so  certify,  in  which  case  aid  or  relief  may  be 
provided  to  continue  until  the  next  regular  meeting  of  the  board  of  super- 
visors, should  it  be  found  necessary  to  continue  such  aid  or  relief  until 
that  time;  but  the  amount  paid  for  the  aid  or  relief  of  any  such  person 
shall  not  in  any  case  exceed  ten  dollars  per  week. 

8571.  Seo.  19.  Whenever  any  person  or  persons  shall  have  fulfilled  or 
claimed  to  have  fulfilled  any  contract  for  the  care  and  maintenance  of 
any  indigent  sick  person  or  persons,  made  in  pursuance  of  the  provisions 
of  section  seventeen  of  this  act,  the  board  of  supervisors,  at  their  first  reg- 
ular meeting  thereafter,  shall  examine  and  inquire  into  the  manner  in 
which  such  contract  shall  have  been  fulfilled,  and  if  it  shall  appear  that 
all  the  conditions  of  such  contract  shall  have  been  complied  with,  the 
board  shall  direct  the  auditor  to  draw  his  warrant  on  the  indigent  sick 
fund  for  the  amount  due  to  the  person  or  persons  to  whom  such  contract 
shall  have  been  awarded;  and  all  bills  or  claims  against  said  indigent  sick 
fund  shall  be  carefully  examined  at  each  regular  meeting  of  said  board, 
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and  if  ii  shall  appear  that  any  such  bill  or  claim  is  true  and  correct,  and 
justly  and  legally  chargeable  to  said  fund,  under  the  provisions  of  this  act, 
said  board  shall  direct  the  auditor  to  draw  his  warrant  on  the  indigent 
sick  fund  for  the  sum  due  on  such  bill  or  claim ;  provided,  however,  that 
no  bill,  claim  or  demand  against  said  fund  shall  be  allowed  or  considered  yerifled!^  ^ 
unless  the  person  or  persons  presenting  the  same  shall  certify  under  oath 
that  such  bill,  claim  or  demand  is  just,  true  and  correct  in  each  and  every 
particular  and  specification,  and  that  the  sum  claimed  is  the  actual  cash  value 
of  the  services  rendered  or  articles  furnished,  as  therein  set  forth;  and, 
provided  further  y  that  warrants  drawn  on  the  indigent  sick  fund  in  pursu- 
ance of  the  provisions  of  this  section  shall  not  at  any  time,  either  singly 
or  in  the  aggregate,  amount  to  a  sum  greater  than  the  amount  then  in 
the  indigent  sick  fund  and  subject  to  tiie  order  of  said  board  of  super- 
visors. 

8572.  Sec.  20.  All  moneys  that  may  be  received  into  the  treasury  of  Fands  to  be 
said  county  from  the  State  treasury,  or  from  any  source,  for  hospital  dTgeiuaiti"" 
purposes  or  for  the  support  of  the  indigent  sick  of  said  county,  shall  be  tnud. 
paid  into  the  indigent  sick  fund  created  by  the  provisions  of  this  act,  and 
shall  be  held  and  used  as  are  other  moneys  in  said  fund. 

Sec.  21.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  Repeal, 
act  are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this 
act. 

Seo.  22.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  provide  for  the  payment  of  warrants  against  the  hospital  fund  of  Klamath 
connty. 

Approved  Jaxraary  19, 1870^  8. 

8513.  Sec.  1.  The  board  of  supervisors  for  EJiamath  county  shall,  in  ad- 
dition to  other  taxes  provided  for  by  law»  levy  a  special  tax  annually  upon 
the  taxable  property  in  said  county,  of  one  half  of  one  per  cent. ,  and  said 
tai  shall  be  collected  at  the  same  time  and  in  like  manner  as  other  taxes 
in  said  county. 

8574.  Sec.  2.  The  tax  provided  for  in  the  first  section  of  this  act  shall, 
when  collected,  be  paid  into  the  hospital  fund  of  said  county,  to  be  used, 
together  with  any  moneys  remaining  in  said  fund,  in  paying,  from  time  to 
time,  in  the  order  in  which  they  were  drawn,  all  warrants  drawn  or  that 
may  be  drawn  against  said  hospital  fund  on  or  before  the  second  Monday 
in  May,  eighteen  hundred  and  seventy,  and  no  warrants  shall  be  drawn 
against  said  fund  after  that  date. 

8575.  Seo.  3.  Whenever  there  shall  be  a  sufficient  sum  of  money  in 
said  hospital  fund  to  pay  all  outstanding  warrants  drawn  against  said  fund, 
together  with  the  interest  due  thereon,  it  shall  be  the  duty  of  the  treasurer 
of  said  county  to  give  notice,  by  publication  in  some  newspaper  published 
at  or  nearest  to  the  county  seat,  that  he  will  pay  said  warrants,  with  the 
interest  due  thereon;  and  it  shall  be  the  duty  of  said  treasurer  to  pay  said 
warrants,  with  the  interest  due  thereon,  upon  the  presentation  of  said 
warrants  at  his  office  within  sixty  days  from  the  date  of  said  no\ice. 

8576.  Sec.  4.  At  the  expiration  of  sixty  days  from  and  after  the  publi- 
cation of  the  notice  specified  in  the  preceding  section,  the  treasurer  of  said 
county  shall  transfer  all  moneys  then  remaining  in  the  hospital  fund  to 
the  indigent  sick  fund  of  said  county,  to  be  used  as  are  other  moneys  in 
said  indigent  sick  fund. 

8677.  Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act,  and  particularly  section  one  of  an  act  entitled  an  act  to  pro- 
Tide  for  [the]  maintenance  of  the  indigent  sick  of  Klamath  county,  ap- 
proved January  eleventh,  eighteen  hundred  and  sixty-six,  and  an  act 
amending  said  act,  approved  March  twenty-fifth,  eighteen  hundred  and 
sixty-eight,  are  hereby  repealed. 

8578.  Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage,  and 
continue  in  force  until  sixty  days  from  and  after  the  publication  of  the 
notice  provided  for  in  the  third  section  of  this  act. 
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An  Act  entitled  an  act  to  provide  for  the  better  maintenance  of  indigent  sick  persons 
in  the  county  of  Mariposa. 

ApproYed  February  3, 1866,  49. 

8579.  Section  1.  The  board  of  supervisors  of  Mariposa  county  are 
hereby  empowered  to  levy  annually  and  cause  to  be  collected  in  said 
county,  in  addition  to  the  amount  now  provided  by  law  to  be  levied  for 
the  support  and  care  of  indigent  sick  in  said  county,  such  special  poll  tax 
as  they  may  deem  necessary,  not  to  exceed  the  sum  of  two  dollars  on  each 
taxable  inhabitant  of  said  county;  and  all  moneys  arising  from  such  tax 
shall  be  appropriated  to  the  care,  support,  and  maintenance  of  the  indi- 
gent sick  of  said  county  as  in  this  act  provided. 

8580.  Seo.  2.  The  taxes  specified  in  this  act  shall  be  collected  at  the 
same  time  and  in  the  same  manner  as  other  taxes,  and  by  the  same  of- 
ficer or  officers  who  are  now  or  may  hereafter  be  authorized  by  law  to  col- 
lect State  and  county  revenue;  and  the  said  taxes  when  collected  shall  be 
paid  into  the  county  treasury  by  the  officer  or  officers  collecting  the  same, 
and  the  county  treasurer  shall  give  receipts  therefor;  and  the  moneys  thus 
collected  shall  be  known  as  the  indigent  sick  fund  of  Mariposa  county, 
and  shall  be  used  for  the  care,  maintenance,  and  protection  of  the  indi- 
gent sick  of  said  county,  and  shall  be  appropriated  to  no  other  purpose 
whatever. 

8581.  Seo.  3.  The  county  auditor  shall  provide  blank  receipts  for  the 
poll  tax  in  this  act  provided,  which  shall  be  signed  by  the  chairman  of 
the  board  of  supervisors,  and  delivered  by  the  clerk  of  such  board  to  the 
county  treasurer,  taking  his  receipts  therefor.  The  county  treasurer  shall 
deliver  such  receipts,  whenever  the  same  are  called  for,  to  the  officer  or 
officers  authorized  by  law  to  collect  the  taxes  in  this  act  specified,  taking 
receipts  therefor.  The  officer  or  officers  collecting  such  taxes  shall  settle 
monthly,  and  on  the  first  Monday  of  each  month,  with  the  county  treas- 
urer, accounting  for  all  receipts,  and  pay  over  all  moneys  collected  under 
this  act  into  the  county  treasury,  after  deducting  twelve  per  cent,  as  col- 
lection fees,  taking  the  treasurer's  receipt  for  such  payments.  The  treas- 
urer shall  settle  with  the  county  auditor  on  the  day  in  each  month  suc- 
ceeding the  day  on  which  the  officer  or  officers  collecting  the  taxes  pro- 
vided under  this  act  make  settlement  with  the  county  treasurer,  and 
account  for  all  receipts  received  by  him  under  this  act,  in  the  same  man- 
ner as  required  in  o^er  cases  of  collection  and  disbursements  of  revenue. 
The  treasurer  shall  retain  three  per  cent  of  the  amotmt  paid  into  the 
treasury  for  the  purpose  of  paying  for  printing  the  receipts  in  this  act 
named,  to  be  drawn  only  on  the  warrant  of  the  auditor. 

8582.  Sec  4.  The  board  of  supervisors  shall  provide  for  the  care  and 
maintenance  of  the  indigent  sick  of  said  county,  and  may  make  such  con- 
tracts concerning  the  same  as  they  may  deem  advisable  ;  but  no  contract 
for  a  longer  time  than  one  year  shall  have  any  validity.  The  board  shall 
provide  necessary  medical  attendance  for  such  sick  ;  provided,  that  such 
board  shall  not  appoint  any  person  as  medical  visitor  or  attendant  on  such 
sick  who  is  not  a  graduate  of  some  respectable  medical  college,  or  a  licen- 
tiate of  some  medical  board  appointed  by  the  legislature  of  tliis  or  some 
other  State,  and,  provided  furtJter,  that  no  person  appointed  by  said  board 
as  medical  visitor  or  attendant  on  such  sick  shall  appoint  any  person  to 
visit  or  attend  such  sick  who  is  not  a  graduate  or  licentiate  as  in  this  sec- 
tion provided. 

8588.  Seo.  5.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act,  so  far  as  they  apply  to  Mariposa  county,  are  hereby  repealed. 
Sec  6.  This  act  shall  take  effect  fromjmd  after  its  passage. 


INDIGENT  SICK  OF  PLACEB  COUNTY. 
8584. 

[Supervisors  authorized  to  levy  a  special  tax  for  support  of  the  common  schools  and 
indigent  sick.    Act  approved  January  29,  1866,  35. 
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INDIGENT  SICK  OF  SAN  MATEO  COUNTY. 
8585. 

[Board  of  trustees  authorized  to  provide  for  tlie  relief  of  the  indigent  sick,  by  act 
approYed  March  22,  1866,  339. 


INDIGENT  SICK  OF  SIEBKA  COUNTY. 


An  Act  to  provide  for  the  care  of  the  indigent  sick  of  the  county  of  Sierra. 

Approved  January  29, 1866,  34. 

8586.  SEcnoN  1.  Tiie  board  of  supervisors  of  the  county  of  Sierra 
shall  annually,  at  their  regular  meeting  in  February,  levy  a  poll  tax  of 
one  dollar  on  each  male  inhabitant  of  the  county,  to  be  known  as  the 
hospital  poll  tax. 

8587.  Sec.  2.  The  tax  specified  in  this  act  shall  be  collected  at  the 
same  time  and  in  the  same  manner  as  other  poll  taxes,  and  the  moneys 
arising  from  said  tax,  together  with  all  moneys  receiyed  from  the  State  of 
California  for  hospital  purposes,  shall  be  paid  into  a  fund  to  be  known 
as  the  hospital  fund,  and  shall  be  applied  to  the  payment  of  the  expenses 
incurred  in  the  care  of  the  indigent  sick  of  the  county  (other  than  the 
salary  of  the  county  physician)  and  for  building  and  furnishing  a  suit- 
able hospital. 

8588.  Sec.  3.  The  county  auditor  shall  provide  blank  receipts  (chang- 
ing the  style  thereof  each  year,)  for  the  tax  herein  mentioned,  which 
receipts  shall  be  signed  and  numbered  by  the  county  treasurer,  and  by 
him  dehvered  to  the  county  auditor,  taking  his  receipt  therefor. 

8589.  Sec.  4.  It  shall  be  the  duty  of  the  county  auditor  to  sign  said 
receipts,  and  from  time  to  time  deliver  to  the  collector  of  the  poll  taxes 
as  many  of  said  receipts  as  he  may  require,  taking  his  receipt  therefor; 
and  said  collector  shall  be  held  on  his  official  bond  for  iJie  faithful 
discharge  of  his  duties  in  the  collection  of  said  tax. 

8590.  Sec.  5.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the 
county  of  Sierra  to  provide  for  the  care  of  the  indigent  sick  of  the  county; 
provided,  said  board,  (if  they  deem  it  necessary,)  may,  during  the  year 
eighteen  hundred  and  sixty-six,  apply  the  moneys  deceived  from  the  hos- 
pital poll  tax  for  that  year  in  purchasing  a  suitable  lot,  and  erecting 
thereon  a  suitable  hospital. 

8591.  Sec.  6.  Ninety  per  cent,  of  the  moneys  collected  under  the  pro- 
visions of  this  act  shall  be  paid  into  the  county  treasury  for  hospital  pur- 
poses, the  remaining  ten  per  cent,  shall  be  retained  by  the  collector  for 
his  services  in  collecting  tke  same. 

Sec.  7.  This  act  shall  take  effect  immediately. 
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INDIGENT  SICK  IN  SISKIYOU  COUNTY. 

An  Act  to  provide  for  the  maintenance  of  the  indigentsick  in  certain  townships  therein 
iwined,  in  Siskiyoa  coanty. 

Approved  liarch  34, 1870,  361. 

8592.  SEcnoN  1.  The  tax  collector  of  Siskiyou  county  shall  keep  a  f^^B^ 
separate  account  of  all  taxes  collected  for  hospital  purposes  in  each  of  the 
townships  known  as  Surprise  Valley  township  and  Big  Valley  township, 
and  when  he  pays  the  same  over  to  the  county  treasurer,  according  to 
law,  it  shall  be  the  duty  of  said  county  treasurer  to  keep  the  money  so 
collected  in  each  of  said  townships  for  hospital  purposes,  and  paid  to 
^,  in  separate  funds;  and  said  separate  funds  shall  constitute  and  be 
the  hospital  funds  of  each  township  respectively,  and  shall  be  used  only 
for  the  maintenance  of  the  indigent  sick  of  said  respective  townships. 

8593.  Sec.  2.  The  justices  of  the  peace  in  each  of  the  aforesaid  town-  Board  of 
ships  shall  be  a  board  of  commissioners,  who  shall  take  charge  of,  and  SotS*!' 
provide  for  the  maintenance  of  the  indigent  sick  of  its  respective  town- 
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ships.  The  board  of  commissioners  herein  provided  for  shall  employ  such 
medical  aid  for  the  proper  treatment  and  care  of  the  indigent  sick^  falling 
under  their  care,  as  may,  in  their  judgment,  be  necessary,  and  shaU  fix 
the  compensation  of  the  same.  They  shall  provide  such  other  aid  and 
assistance  to  the  indigent  sick  as  the  condition  and  circumstances  of  the 
same  shall  require.  All  applications  for  the  benefits  of  this  act  shall  be 
made  to  the  commissioners  herein  provided  for. 

8594.  Seo.  3.  All  bills  or  accoimts  for  medical  aid  or  other  assistance, 
rendered  the  indigent  sick  in  either  of  the  aforesaid  townships,  shall  be 
made  out  and  presented  to  the  board  of  commissioners  of  the  indigent 
sick  of  said  township.  If,  upon  examination,  the  board  approve  of  said 
bill,  whether  the  same  be  for  medicines,  medical  attendance,  services  in 
taking  charge  of  the  indigent  sick,  or  for  anything  whatever  necessary  for 
said  indigent  sick  to  have,  of  which  nedessity  the  board  shall  be  the  sole 
judge,  the  board  shall  certify  the  same  to  be  correct.  And  the  clerk  of 
the  board  of  supervisors,  upon  the  receipt  of  any  sych  bill  or  account, 
certified  as  correct  by  the  proper  board  of  commissioners,  as  herein  pro- 
vided, shall  draw  an  order  on  the  hospital  fund  of  the  township  from 
which  such  bill  or  account  comes,  for  the  amount  of  said  bill,  and  in  favor 
of  the  person  or  persons  in  whose  name  the  bill  or  account  is  made  out, 
and  the  treasurer  shall  pay  the  same  out  of  any  moneys  in  the  fund  against 
which  said  order  shall  be  drawn.  But  in  no  case  shall  any  bil^  or  account, 
certified  as  herein  provided  for,  become  a  charge  against  any  fund  except 
the  hospital  fund  of  the  township  in  which  the  bill  shall  have  been  made. 

8585.  Sec.  4.  The  commissioners  provided  by  section  two  of  this  act  shall 
receive  such  compensation  for  their  services,  as  such  commissioners,  as 
the  board  of  supervisors  of  th6  county  shall  from  time  to  time  aUow,  said 
compensation  to  be  a  charge  against  the  hospital  fund  of  the  township  in 
.which  the  said  commissioners  shall  belong. 

Seo.  5.  All  acts  and  parts  of  acts,  so  far  as  the  same  are  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed.  *" 

Sec  6.  This  act  shall  take  effect'  and  be  in  force  from  and  after  its  pas- 
sage. 


INDIGENT  SICK  OF  YUBA  COUNTY. 
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An  Act  supplemental  to  an  act  to  r^^nlate  the  care-  and  maintenance  of  the  indigent 
sick  in  and  for  Yuba  coimty,  approved  April  18,  1860,  191. 

Approved  March  1, 1870, 107. 

8596.  Section  1.  The  board  of  supervisors  of  the  county  of  Yuba  are 
hereby  authorized  and  directed,  at  Uieir  regular  meeting  in  August,  Anno 
Domini  one  thousand  eight  hundred  and  seventy,  and  at  their  regular 
meetings  in  August  every  two  years  thereafter,  to  appoint  the  practicing 
physician  of  the  Yuba  county  hospital,  whose  term  of  office  ^all  coni'- 
mence  on  the  fifteenth  day  of  November  following  such  appointment. 

8597.  Sec.  2.  The  office  of  warden  of  the  Yuba  county  hospital  is  here- 
by abolished,  from  and  after  the  expiration  of  the  term  of  office  of  the 
present  incumbent,  and  the  duties  now  required  by  law  to  be  performed 
by  said  warden  are  hereby  required  to  be  performed  by  the  practicing 
physician  of  said  hospital  after  the  expiration  of  the  term  of  office  of  the 
said  warden;  provided,  that  nothing  contained  in  this  section  shall  require 
the  practicing  physician  to  reside  at  the  said  hospital. 

Sec.  3.  All  acts  and  parts  of  acts,  so  far  as  they  are  in  conflict  with  this 
act,  are  hereby  repealed. 
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gttfivmamisi. 


Amendment  to  An  Act  entitled  an  act  to  authorize  the  establishment  of  county  infirm- 
aries for  the  relief  of  the  indigent,  and  to  amend  an  act  entitled  an  act  to  provide  for  the 
indent  sick  in  the  counties  of  this  State,  approved  April  11,  1855,  67;  approved  April 
18, 1860,  67. 

Approved  Harch  22, 1870,  351. 

8596.  Section  26.  The  following  counties  are  exempt  from  the  provis-  Exemption, 
ions  of  this  act:  Humboldt,  Placer,  Yuba,  Sacramento,  Mendocino,  Santa 
Cruz,  San  Luis  Obispo,  Shasta,  Sierra,  Calaveras,  Yolo,  Plumas,  Nevada, 
Tuolumne,  Sonoma  and  Monterey. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


§n»imt  §,^\\nm. 


[An  act  to  amend  the  act  of  1863  concerning  the  insane  asylum  of  California,  approved 
March  31, 1866,  was  repealed,  together  with  all  other  acts  in  relation  thereto,  by  the  fol- 
lowing act: 

An  Act  concerning  the  insane  asylum  of  the  State  of  California. 

Approved  April  4,  1870,  868. 

8599.  SECTION  1.  The  board  of  directors  of  the  insane  asylum  of  this  wrectora 
State  shall  hereafter  consist  of  five  persons,  who  shall  be  elected  by  the  wyuSi"* 
legislature  in  joints  convention.  Of  said  directors,  two  shall  be  elected  to 
bold  office  for  the  term  of  four  years,  two  for  the  term  of  two  years,  and 
one  for  the  term  of  one  year.  At  the  expiration  of  the  several  terms  of 
office  of  the  said  directors  hereinbefore  provided  for,  their  successors  shall 
be  appointed  by  the  governor  and  they  shall  hold  office  for  the  term  of  four 
years.  Such  term  of  office,  whether  it  be  then  filled  or  not,  shall  com- 
mence with  the  expiration  of  the  term  of  his  or  their  predecessors.  All  va- 
cancies occurring  in  said  board  shall  be  filled  by  appointment  by  the 
governor;  but  any  person  appointed  to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  term  of  his  predecessor. 

8800.  Sec.  2.  The  directors  provided  for  by  the  preceding  section  shall  o»th  of  oflice 
qualify  by  taking  the  usual  oath  of  office  and  enter  upon  their  duties 
within  thirty  days  after  their  election  or  appointment. 

8601.  Sec.  8.  The  board  of  directors  shall  be  known  by  the  name  and  PowerB»nd 
style  of  the  Board  of  Directors  of  the  Insane  Asylum  of  the  State  of  Cali-  i^^ly'il 
ifomia,  and  by  that  name  they  and  their  successors  shall  be  known  in  law, 
may  sue  and  be  sued  in  any  of  the  courts  of  this  State,  and  may  receive, 
take  and  hold  property,  both  real  and  personal,  in  trust  for  the  State,  for 
the  use  and  benefit  of  said  asylum.  They  shall  have  power  to  govern, 
manage  and  administer  the  affairs  of  said  asylum,  and  may  make  and  adopt 
by-laws  for  their  own  government  and  the  government  of  said  asylum, 
not  repugnant  to  the  laws  of  the  United  States  or  of  this  State.  The 
board  of  directors  shall  cause  to  be  kept  a  full  and  correct  record  of  their 
proceedings,  which  shall  be  open  at  all  times  to  the  inspection  of  any  cit- 
izen desiring  to  examine  the  same.  They  shall  hold  stated  meetings  at  « 
the  asylum  monthly,  and  a  majority  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  They  shall  make  a  thorough  inquiry  into 
all  the  departments  of  labor  and  expense,  and  a  careful  examination  of  the 
buildings,  property  and  general  condition  of  the  asylum.  They  shall  sub- 
mit to  the  governor,  biennially,  on  or  before  the  first  day  of  November 
next  preceding  the  regular  session  of  the  legislature,  a  report  showing  the 
receipts  and  expenditures,  the  general  condition  of  the  asylum,  the  num- 
ber of  patients  under  treatment  during  the  two  preceding  years,  and  such 
other  matters  touching  the  general  affairs  of  the  asylum  as  they  may  deem 
advisable.  The  board  of  directors^  at  their  first  meeting,  shall  proceed  to 
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elect  a  medical  superintendent  and  three  assistant  physicians,  who  shall 
each  hold  his  office  for  four  years,  and  until  his  successor  is  elected  and 
qualified. 

8602.  Sec.  4.  The  board  of  directors  shall  elect  a  treasurer,  who  shall 
not  be  of  their  number,  and  who  shall  hold  his  office  for  the  term  of  two 
years  and  untU  his  successor  is  elected  and  qualified.  Before  entering 
upon  his  duties,  the  treasurer  shall  qualify  by  taking  the  usual  oath  of 
office,  and  shall  give  bond,  with  good  and  sufficient  sureties,  in  a  sum  not 
less  than  thirty  tiiousand  dollars,  payable  to  the  people  of  the  State  of 
California,  to  be  approved  by  the  board  of  directors,  and  conditioned  for 
the  faithful  performance  of  his  duties  according  to  law,  and  for  the  deliv- 
ery to  his  successor  of  all  books,  papers,  vouchers,  moneys  and  effects  held 
by  him  by  virtue  of  his  office.  The  board  of  directors  may  increase  the 
amount  of  the  bond  of  the  treasurer,  and  may  require  additional  surety  at 
any  time.  The  treasurer  shall  act  as  secretary  of  the  board  of  directors 
and  have  charge  of  their  books  and  accounts,  and  he  shall  render  to  the 
State  board  of  examiners,  monthly,  a  detailed  statement,  under  oath,  of 
the  expenses  of  the  preceding  month,  and  shall  perform  such  other  duties 
as  the  board  of  directors  may  require.  He  shall  have  a  yearly  salary  of 
six  hundred  dollars,  payable  quarterly  out  of  any  moneys  appropriated  to 
the  use  of  the  asylum. 

8608.  Sec.  5.  The  directors  shall  not,  nor  shall  either  of  them,  be  either 
directly  or  indirectly  interested  in  any  contract  or  contracts  for  supplies 
furnished  the  asylum.  They  shall  receive  as  their  compensation  ten  dol- 
lars per  day  for  each  day  while  in  attendance  at  or  in  going  to  the  meet- 
ings of  the  board,  payable  out  of  any  moneys  appropriated  to  the  use  of  the 
asylum;  provided,  that  the  sum  paid  to  each  member  shall  not  exceed  one 
hundred  and  thirty  dollars  per  annum. 

8604.  Sec.  6.  The  medical  superintendent  shall  be  tf  graduate  in  medi- 
cine and  shall  have  practiced  his  profession  at  least  five  years  from  the 
date  of  his  diploma.  He  shall  receive  an  annual  salary  of  three  thousand 
five  hundred  dollars,  payable  quarterly  out  of  any  money  appropriated  by 
law  for  the  use  of  the  asylum.  He  shall  be  provided  by  the  board  of  di- 
rectors with  suitable  apartments  within  the  asylum  grounds  and  supplied 
with  provisions,  light,  fuel  and  household  furniture,  sufficient  for  himself 
and  family,  if  he  has  one. 

8605.  Sec.  7.  The  medical  superintendent  shall  be  the  chief  executive 
officer  of  the  asylum.  He  shall  have  the  sole  control  of  the  patients,  pre- 
scribe their  treatment  and  adopt  such  sanitary  measures  as  he  may  think 
best.  He  shall  appoint,  with  the  consent  of  the  board  of  directors,  as 
many  attendants  and  assistants  as  he  may  think  proper  and  necessary  for 
the  efficient  and  economical  care  and  management  of  the  asylum  and  its 
inmates;  prescribe  the  duties  of  the  Attendants  and  assistants;  fix,  with 
the  consent  of  the  board  of  directors,  their  compensation,  and  discharge 
any  of  them,  with  the  consent  of  the  board  of  directors.  He  shall  esti- 
mate, quarterly  in  advance,  the  probable  expenses  of  the  asylum,  and  sub- 
mit the  same  to  the  directors,  at  their  stated  meetings,  for  their  consider- 
ation and  approval.  The  controller  of  State  is  hereby  directed  and 
authorized  to  draw  his  warrant  for  the  amounts  thus  ascertained  and  ap- 
proved by  the  board  of  directors,  in  three  equal  sums,  in  favor  of  the  board 
of  directors,  to  be  drawn  monthly,  and  the  treasurer  is  hereby  authorized 
and  directed  to  pay  the  same  out  of  any  moneys  provided  by  law  for  tbe  use 
of  the  asylum.  The  medical  superintendent  shall  ascertain,  as  nearly  as  he 
can,  and  report  to  the  board  of  directors,  the  amount,  character  and  quality 
of  provisions,  fuel  and  clothing  required  for  the  six  months  ending  on  the 
first  day  of  May  and  November  of  each  year;  and  the  board  of  directors 
shall  then  advertise  for  contracts  for  furnishing  such  supplies,  for  three 
successive  weeks,  in  one  newspaper  in  each  of  the  cities  of  Stockton,  Sac- 
ramento and  San  Francisco.  The  contract  or  contracts  shall  be  awarded 
to  the  lowest  bidder  or  bidders,  upon  their  giving  to  the  board  of  directors 
satisfactory  security  for  the  faithful  performance  of  the  same.  Necessary 
expenditures,  other  than  those  for  provisions,  fuel  and  clothing,  may  be  • 
made  by  the  medical  superintendent,  subject  to  the  approval  of  the  board 
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of  directors.  The  medical  superintendent  shall  cause  to  be  kept  full  and 
correct  accounts  and  records  of  his  official  transactions,  from  day  to  day, 
in  books  provided  for  that  purpose,  in  the  mode  prescribed  in  the  by-laws. 
He  Bhall  see  that  all  his  accounte  are  fully  made  up  to  the  first  day  of 
October  of  each  year,  and  shall  submit  his  annual  report  to  the  board  of 
directors  as  soon  thereafter  as  practicable.  He  shall  live  within  the 
asylum  grounds  and  shall  not  engage  in  private  practice,  but  shall  be  at 
all  times  in  attendance  at  the  asylum,  unless  he  obtain  leave  of  absence 
from  the  president  of  the  board  of  directors.  Before  entering  on  the 
duties  of  his  office  he  shall  qualify  by  taking  the  usual  oath  of  office,  and 
give  bond,  with  sufficient  surety  to  be  approved  by  the  board  of  directors, 
payable  to  the  people  of  the  State  of  Caluomia,  in  such  sum  as  the  board 
of  directors  may  require,  conditioned  for  the  faithful  performance  of  his 
duties  according  to  law,  and  the  rules  and  regulations  of  the  by-laws. 

8606.  Sec.  8.  The  assistant  physicians  provided  for  in  section  three  of  phyaiciima. 
this  act  shall  be  graduates  in  medicine.     They  shall  perform  such  duties 

as  may  be  directed  by  the  medical  superintendent  or  prescribed  by  the 
by-laws.  They  shall  reside  vdthin  the  asylum  grounds,  and  shall  be 
supphedwith  fuel,  provisions,  light  and  household  furniture,  sufficient  for 
themselves  and  families,  if  they  have  any.  They  shall  not  engage  in 
private  practice,  but  shall  be  in  attendance  at  all  times  at  said  asylum, 
except  when  they  may  obtain  leave  of  absence  from  the  board  of  directors. 
The  senior  or  first  assistant  physician  shall  perform  the  duties,  and  be 
subject  to  the  responsibility  of  the  medical  superintendent  during  his 
sicbiess  or  absence.  He  shall  have  an  annual  salary  of  twenty-five  hun- 
dred dollars,  payable  in  the  same  manner,  and  from  the  same  fund,  as  the 
medical  superintendent  is  paid.  The  junior  or  second  assistant  physicians 
shall  have  the  same  salary,  to  be  paid  in  like  manner  as  that  herein  pro- 
vided for  the  senior  or  first  assistant  physician. 

8607.  Sec.  9.  The  board  of  directors  shall  have  power  to  expel  the 
treasurer  for  sufficient  cause. 

8608.  Sec.  10.  The  board  of  directors  shall  have  power  to  remove  any 
employ^. 

8609.  Sec.  11.  The  judge  of  any  court  of  record  in  this  State  shall,  ^^P^^i^ 
upon  application  under  oath,  setting  forth  that  a  person,  by  reason  of  mentofiu- 
insanity,  is  dangerous  to  be  at  large,  cause  such  person  to  be  brought  »»epej^«>°« 
before  him,  and  he  shall  summon  to  appear  at  the  same  time  and  place 

two  or  more  viritnesses,  who  well  knew  the  accused  during  the  time  of  the 
alleged  insanity,  who  shall  testify  under  oath  as  to  conversation,  manners 
and  general  conduct  upon  which  said  charge  of  insanity  is  based,  and 
shall  also  cause  to  appear  before  him  at  the  same  time  and  place  two 
graduates  in  medicine,  before  whom  the  judge  shall  examine  the  charge, 
and  if,  after  a  careful  hearing  of  the  case  and  a  personal  examination  of 
the  alleged  insane  person,  the  said  physicians  shall  certify  on  oath  that 
the  person  so  examined  is  insane,  and  that  the  case  is  of  a  recent  or 
curable  character,  or  that  the  said  insane  person  is  of  a  homicidal, 
suicidal  or  incendiary  disposition,  or  that  from  any  other  violent  symptoms 
the  said  insane  person  would  be  dangerous  to  his  or  her  own  life,  or  to 
the  Uves  or  property  of  the  community  in  which  he  or  she  may  live,  and 
if  said  physicians  shall  also  certify  to  the  name,  age,  nativity,  residence, 
occupation,  length  of  time  in  this  State,  State  last  from,  previous  habits, 
premonitory  symptoms,  apparent  cause  and  class  of  insanity,  duration  of 
the  disease  and  present  condition,  as  nearly  as  can  be  ascertained  by 
inquiry  and  examination,  and  if  the  judge  shall  be  satisfied  that  the  facts 
revealed  in  the  examination  establish  the  existence  of  the  insanity  of  the 
person  accused,  of  a  recent  or  curable  nature,  or  of  a  homicidal,  suicidal 
or  incendiary  character,  or  from  the  violence  of  the  symptoms  the  said 
insane  person  would  be  dangerous  to  his  or  her  own  life,  or  to  the  lives  or 
property  of  others,  if  at  large,  he  shall  direct  the  sherifl^  of  the  county,  or 
some  suitable  person,  to  convey  to  and  place  in  the  charge  of  the  officers 
of  the  insane  asylum  of  this  State,  such  insane  person,  and  shall  transmit 
a  copy  of  the  complaint,  commitment  and  physicians'  certificate  which 
shall  always  be  in  the  form  as  furnished  to  the  courts  by  the  medical 
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superintendent  of  the  insane  asylum;  and  the  person  taking  such  insane 
person  to  the  insane  asylum  shall  be  allowed  therefor  the  same  fees  as  are 
allowed  by  law  to  the  sheriff  in  such  cases,  to  be  paid  in  like  manner,  and 
the  phj'siciaDS  attending  the  examination  aforesaid  shall  be  allowed  by 
the  board  of  supervisors  of  the  county  in  which  the  examination  is  had, 
five  dollars  each;  provided,  that  no  case  of  idiocy  or  imbecility,  or  simple 
feebleness  of  mind  or  old  cases  of  demented,  or  other  class  of  old,  in- 
curable and  harmless  insanity,  shall  be  maintained  at,  nor  shall  any  case 
of  delirium  tremens  be  admitted  into  the  asylum. 

8610.  Sec.  12.  All  the  duties  which  the  judge  of  record  is  authorized 
by  this  act  to  perform,  may  be  performed  in  like  manner  and  with  like 
effect  by  the  probate  judge  of  the  city  and  county  of  San  Francisco. 

8611.  Sec.  13.  The  judge  of  record  shall  inquire  into  the  ability  of  in- 
sane persons,  committed  by  him  to  the  asylum,  to  bear  the  actual  charges 
and  expenses  for  the  time  that  such  persons  may  remain  in  the  asylum. 
In  case  an  insane  person  committed  to  the  asylum  under  the  provisions  of 
this  act  shall  be  possessed  of  real  or  personal  property  sufficient  to  pay 
said  charges  and  expenses,  the  judge  shall  appoint  a  guardian  for  such 
person,  who  shall  be  subject  to  all  the  provisions  of  the  general  laws  of 
this  State  in  relation  to  guardians,  as  far  as  the  same  are  appUcable;  and, 
when  there  is  not  sufficient  money  in  the  hands  of  the  guardian,  the  judge 
may  order  a  sale  of  the  property  of  such  insane  person,  or  so  much  thereof 
as  may  be  necessary;  and  from  the  proceeds  of  such  sale  the  guardian 
shall  pay  to  the  board  of  directors  the  sum  of  fifteen  dollars  each  month, 
quarterly  in  advance,  for  the  maintenance  of  such  insane  ward,  and  he 
shall  also  pay  out  of  the  proceeds  of  such  sale,  or  such  other  funds  as 
he  may  have  belonging  to  his  ward,  for  such  clothing  as  the  medical 
superintendent  shall  from  time  to  tune  furnish  to  such  insane  person; 
and  he  shall  also  give  a  bond,  with  good  and  sufficient  sureties,  payable 
to  the  board  of  directors,  and  approved  by  a  judge  of  record,  for  the 
faithful  performance  of  the  duties  required  of  him  by  this  act,  as  long 
as  the  property  of  his  insane  ward  in  his  hands  be  sufficient  for  that 
purpose.  Indigent  insane  persons  having  kindred  in  this  State  in  the 
degree  of  husband,  father,  mother  or  children,  of  sufficient  ability,  said 
kindred  shall  support  such  indigent  insane  persons  to  the  extent  as  in 
this  section  before  provided.  It  shall  be  the  duty  of  the  judge  to  inquire 
and  determine  whether  such  kindred  reside  in  this  State,  and  if  so,  he 
shall  require  from  them  the  execution  of  a  bond  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  a  guardian  for  an  insane  pe]::son,  ex- 
cept that  it  shjEill  be  joint  and  several.  The  board  of  directors  shall  fur- 
nish such  blank  bonds  as  are  required  by  this  section,  to  the  several 
county  judges  in  this  State,  and  to  the  probate  judge  of  the  city  and 
county  of  San  Francisco.  A  breach  of  any  bond  provided  for  in  this  act 
may  be  prosecuted  in  the  district  court  of  any  county  in  this  State  in 
which  any  one  of  the  obligors  may  reside;  and  the  same  shall  be  prose- 
cuted by  the  district  attorney  of  the  county  in  which  the  action  shall  be 
brought,  and  shall  be  conducted  throughout  and  the  judgment  enforced 
as  in  a  civil  action  for  the  recovery  of  a  debt.  Should  &ere  remain  in 
the  hands  of  the  board  of  directors,  or  their  treasurer,  at  the  time  an  in- 
sane person  is  discharged,  any  money  unexpended,  paid  by  his  guardian 
or  kindred,  the  same  shall  be  refunded  on  demand;  provided,  that  the 
board  of  directors  shall  not  be  required  to  refund  any  such  money  for  a 
fraction  of  a  month;  but  upon  the  death  of  an  insane  person,  after  pay- 
ing the  ordinary  burial  expenses,  the  remainder  of  any  moneys  received 
from  the  guardian,  or  on  deposit  vdth  the  board  of  directors  or  their 
treasurer,  shall  be  refunded  to  the  person  or  persons  thereto  entitled,  on 
demand.  Any  moneys  found  on  the  person  of  an  insane  person  at  the 
time  of  arrest  shall  be  certified  to  by  the  judge  and  sent  with  such  per- 
son to  the  asylum,  there  to  be  delivered  to  the  medical  superintendent, 
who  shall  deliver  the  same  to  the  treasurer,  to  be  applied  to  the  payment 
of  the  expenses  of  such  person  while  in  the  asylum.  The  kindred  or 
friends  of  an  inmate  of  the  asylum  may  remove  such  inmate  therefrom  on 
their  giving  satisfactory  evidence  to  the  judge  of  the  court  issuing  the 
commitment  that  they  or  any  of  them  are  capable  and  suited  to  take 
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charge  of  and  give  proper  care  to  such  insane  person,  and  give  protection 
against  any  of  his  acts  as  an  insane  person.  If  such  satisfactory  evidence 
appear  to  the  judge,  he  may  issue  an  order,  directed  to  the  medical 
superintendent  of  the  asylum,  for  the  removal  of  such  person,  but  the 
medical  superintendent  shall  reject  all  other  orders  or  applications  for  the 
release  or  removal  of  any  insane  person;  and  if,  after  such  removal,  it  is 
brought  to  the  knowledge  of  the  judge,  by  verified  statement,  that  the 
person  thus  removed  is  not  properly  cared  for,  or  is  dangerous  to  persons 
or  property  by  reason  of  such  want  of  care,  such  person  shall  be  recom- 
mitted to  the  asylum,  as  in  the  first  instance. 

8612.  Sec.  14.  Insane  persons  not  citizens  of  this  State  may  be  com-  insane  peis 
mitted  to  the  asylum,  on  such  legal  proceedings  being  first  had  as  are  re-  JJ^OT^lSEteg. 
quired  in  this  act,  and  on  bond  being  given  as  herein  provided,  [and]  on 

no  other  conditions.  But  no  indigent  insane  person,  a  citizen  or  resident 
of  any  other  State  or  territory,  shall  be  committed  to  said  asylum,  unless 
the  government  of  the  State  or  territory,  or  the  supervisors  of  the  county 
of  which  such  insane  person  is  a  citizen  or  resident,  shall  pay  to  the  board 
of  directors  of  the  asylum  twenty-five  dollars  per  month,  quarterly  in  ad- 
vance, and  supply  suitable  clothing  for  such  person  for  the  first  quarter, 
and  become  bound,  by  a  valid  obligation  in  writing,  for  all  subsequent 
quarterly  payments  at  the  same  rate,  and  also  for  the  supply  of  necessary 
clothing. 

8613.  Sec.  15.  Whenever  any  insane  person,  committed  to  the  asylum  Discharge  or 
under  the  provisions  of  this  act,  shall  have  recovered  his  right  mind,  he 

shall  be  discharged  therefrom. 

8614.  Seo.  16.  The  term  of  office,  duties,  powers,  privileges,  pay  and  officTo? in- 
emoluments  of  any  incumbent  of  the  offices  of  resident  physician,  assistant  cumbeute. 
physicians,  directors  or  treasurer  of  the  said  insane  asylum,  holding  said 

offices  by  virtue  of  any  act  heretofore  passed,  or  otherwise,  shall  cease 
and  determine  upon  the  respective  elections  of  directors,  or  medical 
superintendent,  assistant  physicians  and  treasiurer  of  said  insane  asylum 
under  the  provisions  of  this  act. 

8615.  Seo.  17.  All  other  acts  and  parts  of  acts  relating  to  the  insane 
asylum  of  this  State,  or  to  the  management  thereof,  are  hereby  repealed. 

Sec.  18.  This  act  shall  take  effect  thirty  days  after  its  approval. 


An  Act  to  provide  for  the  appointment  of  a  commissioner  to  visit  the  eastern  insane 
asylimis,  and  to  define  his  powers  and  duties. 

ApproYed  Febmary  19 ,  1870,  90. 

8616.  Section  1.  The  governor,  with  the  advice  and  consent  of  the 
senate,  is  authorized  to  appoint  and  commission  some  suitable  person  a 
commissioner  to  visit  the  principal  insane  asylums  of  the  United  States, 
Great  Britain,  Ireland,  France  and  Germany,  and  to  perform  the  duties 
herein  prescribed. 

8617.  Sec.  2.  It  shall  be  the  duty  of  such  commissioner  to  visit  such 
asylums  as  soon  as  possible,  and  to  collect  and  compile  all  accessible  and 
reliable  information  as  to  their  management,  the  different  modes  of  treat- 
ment, and  the  statistics  of  insanity. 

8618.  Sec.  3.  Such  commissioner  shall,  in  or  before  the  next  session  of 
the  legislature,  make  a  written  report  to  the  governor,  in  which  he  shall 
embody  at  length  a  history  of  the  management  adopted  at  such  asylums, 
a  statement  of  the  different  modes  of  treatment  in  use,  and  such  statistics 
as  he  may  deem  reliable,  which  report  shall,  by  the  governor,  be  trans- 
mitted to  the  legislature  at  its  session. 

8619.  Sec  4.  The  commissioner  appointed  under  the  provisions  of  this 
act  shall  hold  his  office  until  the  first  Monday  in  December,  eighteen  hun- 
dred and  seventy-one,  and  shall  receive,  in  full  payment  for  his  services 
hereunder,  and  his  traveling  expenses,  the  sum  of  four  hundred  dollars 
per  month,  payable  quarterly,  from  and  after  his  appointment. 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  passage. 

[Appropriation  for  deficiency,  1866,  197;  1870,  299,  560.  Directors  and  visiting  phy- 
fdcian,  when  to  report,  1866,  784;  1870,  333.    Appropriations,  for  support  of,  1870, 737. 
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[The  act  for  the  relief  of  insolvent  debtors,  and  protection  of  creditoru,  approved  May 
4,  1852,  69,  and  the  acts  amendatory  thereof,  approved  March  12,  1858,  58,  and  April  27, 
1860,  283,  and  April  27,  1863,  750,  have  aU  been  superseded  by  the  United  States  bank- 
ruptcy act,  passed  at  the  session  of  congress  of  the  year.    [  U.  S:  statutes  at  large. 
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An  Act  creating  the  office  of  insurance  commissioner,  and  prescribing  his  duties  and 
powers,  and  repealing  certain  acts  requiring  foreign  insurance  companies  to  deposit  stocks 
as  security  for  transacting  business  in  this  State. 

Approved  March  2fi,  1868,  386. 

8621.  Section  1.  The  office  of  insurance  commissioner  is  hereby  created, 
with  the  duties  and  powers  herein  imposed  and  prescribed.  The  insur- 
ance commissioner  shall  hold  his  office  for  the  teim,  commencing  on  the 
first  day  of  April,  of  one  year,  and  until  his  successor  in  office  be  duly 
qualified  ;  he  shall  receive  a  salary  of  two  hundred  and  fifty  dollars  per 
month,  which  shall  be  audited  and  paid  monthly  in  the  same  manner  as 
the  salary  of  the  secretary  of  State  is  required  to  be  paid. 

8622.  Sec.  2.  The  presidents,  vice-presidents,  or  other  chief  managing 
officers,  of  all  insurance  companies  incorporated  under  the  laws  of  this 
State,  are  hereby  authorized  to  meet  in  joint  convention  in  San  Francisco, 
on  the  first  Monday  of  March  in  each  year,  to  select  and  nominate,  by  a 
majority  vote,  a  suitable  person  to  fill  the  office  of  insurance  commissioner. 
Each  corporation  so  represented  in  such  convention  shall  be  entitled  to 
but  one  vote  ;  and  if  on  the  day  named  a  quorum,  consisting  of  at  least 
two  thirds  of  the  persons  entitled,  be  not  present,  or  if  no  nomination  be 
then  made,  the  convention  may  be  adjourned  from  time  to  time  until  a 
quorum  be  had  and  a  nomination  effected.  The  person  so  nominated, 
upon  a  certificate  to  that  effect,  signed  by  the  presiding  officer  and  sec- 
retary of  said  convention,  being  presented  to  the  governor,  shall  be,  in 
case  the  governor  approves  such  nomination,  commissioned  as  such  insur- 
ance commissioner.  If  the  governor  shall  not  approve  said  nomination, 
he  shall,  within  ten  days  after  the  presentation  to  him  of  said  certificate,  ap- 
point and  commission  some  other  suitable  person  as  such  insurance  com- 
missioner. If  in  any  one  year  the  convention  fail  to  make  a  nomination  by 
a  vote  of  a  majority  of  those  present  before  the  first  day  of  April,  in  such 
event  and  for  that  year  the  governor  shall  have  power  to  appoint  and 
commission  some  suitable  person  as  insurance  commissioner;  and  if  a  va- 
cancy occur  at  any  time  in  the  office,  the  same  shall  be  filled  by  the  gov- 
ernor by  appointment  for  the  unexpired  term.  No  officer,  employe  or 
agent  of  any  insurance  company  shall  be  appointed  to  said  office. 

8623.  Sec.  3.  Within  ten  days  after  receiving  his  coiymission,  the  in- 
surance commissioner  shall  take  and  subscribe  to  the  oath  of  office  pre- 
scribed by  the  constitution,  and  shall  execute  and  deliver  to  the  people  of 
this  State  a  bond  in  the  sum  of  ten  thousand  dollars,  with  two  sureties 
to  be  approved  by  the  attorney-general  and  controller  of  State,  condi- 
tioned for  the  faithful  discharge  of  the  duties  of  his  office,  which  oath  and 
bond  shall  be  filed  in  the  office  of  the  secretary  of  State. 

8624.  Sec  4.  It  shall  be  the  duty  of  the  insurance  commissioner  to  file 
in  his  office  and  to  safely  keep  all  books  and  papers  required  by  law  to  be 
filed  therein;  to  examine  and  inspect  the  financial  condition  of  all  persons 
now  or  hereafter  engaged  or  who  shall  desire  to  engage  in  the  business  of 
insurance  in  this  State;  to  issue  a  certificate  of  authority  to  transact  in- 
surance business  in  this  State  to  any  persons  in  a  solvent  condition,  within 
the  true  intent  and  meaning  of  the  insurance  laws  of  this  State,  and  who 
have  fully  complied  therewith;  to  determine  with  j^roper  care  and  discre- 
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tion  upon  the  sufficiency  and  validity  of  all  bonds  and  other  securities 
required  by  law  to  be  given  by  persons  engaged  or  to  be  engaged  in  in- 
surance business,  and  to  cause  the  same  to  be  renewed  from  time  to  time 
in  case  of  the  insufficiency  or  invalidity  thereof  ;  and  generally  to  do  and 
perform,  with  justice  and  impartiality,  all  such  duties  as  may  be  imposed 
upon  him  by  the  laws  regulating  the  business  of  insurance  in  this  State, 
and  enforce  the  execution  of  such  laws  according  to  the  true  intent  and 
meaning  thereof  ;  to  prepare  and  furnish  on  demand,  to  all  persons  en- 
gaged in  the  insurance  business,  blank  forms  for  such  statements  or  re- 
ports as  may  by  law  be  required  of  them  ;  to  make,  on  or  before  the  fif- 
teenth day  of  March  in  each  year,  a  report  to  the  governor  of  this  State, 
or  to  the  legislature,  if  the  Same  be  in  session,  containing  a  tltbular  state- 
ment and  synopsis  of  the  reports  which  have  been  filed  in  his  office,  and 
showing  generally  the  condition  of  the  insurance  business  and  interests  in 
his  State,  and  such  other  matters  as  in  his  opinion  may  be  of  interest  to  the 
public.    One  thousand  copies  of  such  reports  shall  be  printed  by  the 
State  printer,  of  which  five  Jiundred  shall  be  subject  to  the  orders  of  the 
commissioner. 

8625.  Sec.  5.  The  insurance  commissioner  shall  have  power  to  investi-  pen»ity  for 
gate  and  inquire  into  the  business  of  insurance  transacted  in  this  State  ;  refusing  to 
and  if  any  person  engaged  in  the  business  of  insurance  shall  refuse  to  SltioS  to 
give  to  the  commissioner  full  and  truthful  information  and  response  in  2*™™^^" 
writing  to  any  inquiry  or  question  made  in  writing  by  the  commissioner, 
relating  to  the  business  of  insurance  as  carried  on  by  such  person,  then 
such  person  so  refusing,  and  for  each  refusal,  shall  forfeit  and  pay  to  the 
people  of  this  State  the  sum  of  five  hundred  dollars.     The  collection  of 
such  forfeitures,  and  the  payment  thereof,  may  be  enforced  by  the  com- 
missioner ;  and  for  that  purpose,  suits  may  be  instituted  in  the  name  of 
the  people  of  the  State  of  CaJifomia,  in  any  court  of  competent  jurisdic- 
tion. 

8626.  Sec.  6.  The  insurance  commissioner,  whenever  from  any  cause 
he  shall  deem  it  necessary,  or  whenever  he  shall  be  thereto  requested  by 
complaint  in  writing,  signed  by  three  persons  interested,  either  as  stock- 
holders, policy  holders  or  creditors,  and  verified  by  them  upon  oath  that 
they  verily  believe  such  person  complained  of  to  be  insolvent  under  the 
laws  of  this  State,  shall  visit  and  make  examination  of  the  business  and 
affairs  relating  to  insurance  of  such  person  so  complained  of  ;  and  at  such 
times  he  shall  have  free  access  to  all  the  books  and  papers  of  such  person, 
and  shall  thoroughly  inspect  and  examine  all  his  affairs,  and  make  in- 
quiries, such  as  are  necessary  to  ascertain  his  condition  and  ability  to  ful- 
fill his  engagements,  and  whether  he  has  complied  with  all  the  provisions 
of  law  applicable  to  his  transactions ;  and  it  shall  be  the  duty  of  such 
pei*son  and  his  officers  and  agents  to  cause  his  books  and  papers  to  be 
opened  for  the  inspection  of  tibie  commissioner,  and  otherwise  to  facilitate 
such  examination,  as  far  as  it  may  be  in  his  power  so  to  do;  and  the  com- 
missioner shall  have  power  to  administer  oath  and  examine  under  oath, 
by  oral  or  written  questions,  all  such  officers  and  agents,  or  any  other 
persons,  relative  to  the  business  of  such  person;  and  if  he  shall  find  his- 
books  to  have  been  carelessly  or  improperly  kept  or  posted,  he  shall  have 
power  to  employ  sworn  experts  to  rewrite,  post  and  balance  the  same,  at 
the  expense  of  such  person;  provided,  such  examinations  shall  be  con- 
ducted in  the  county  where  such  person  has  his  principal  place  of  busi- 
ness, and  shall  be  private,  unless  in  tlie  opinion  of  the  commissioner  the 
safety  and  interest  of  the  public  requires  the  publication  of  the  result  of 
m^.  i^^vestigation,  in  which  case  he  may  publish  the  same  in  two  of  the 

Uic  newspapers  of  this  State,  one  of  which  shall  be  published  in  the 
^t/  ^^  San  Francisco. 

^27.  Sec.  7.  Whenever  the  liabilities  of  any  person  engaged  in  the  in- 
^arance  business,  for  losses  reported,  for  expenses,  taxes  and  re-insurance 
01  all  outstanding  risks,  estimated  at  fifty  per  cent,  of  the  premiums  re- 
ceived on  fire  risks  and  marine  time  risks,  and  at  the  entire  premiums  on 

aU  other  marine  risks,  and  at  such  rates  for  life,  accidental  and  other  kinds 

01  insurance  as  shall  be  generally  accepted  by  the  actuaries  of  the  States 
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of  New  York  and  Massachusettfi,  would  impair  his  capital  stock  already 
paid  in  to  an  extent  exceeding  twenty  per  cent.,  such  person  is  hereby 
declared  to  be  involvent. 

8628.  Sec  8.  Whenever  it.  shall  be  ascertained  by  the  commissioner 
that  any  person  engaged  in  the  insurance  business  in  this  State  is  insol- 
vent, within  the  true  intent  and  meaning  of  this  act,  he  shall,  and  is  here- 
by empowered  to,  revoke  the  certificate  granted  in  behalf  of  such  person, 
and  shall  send  by  mail  to  such  person,  addressed  to  him  at  his  principal 
place  of  business,  or  deliver  to  him  personally,  notice  of  such  revocation, 
and  shall  cause  notice  of  said  revocation  to  be  filed  in  his  office,  and  also 
to  be  published  in  some  public  newspaper  published  in  the  city  of  San 
Francisco  for  at  least  four  weeks;  and  such  person  is  required,  after  re- 
ceiving notice  of  said  revocation,  or  after  the  first  publication  thereof,  to 
discontinue  the  issuing  of  any  new  policies  and  the  renewal  of  any  previously 
issued;  and  in  such  cases  the  commissioner  shall  require  the  said  person, 
or  his  manager  or  agent,  to  repair  its  capital  within  such  period  as  he  may 
designate  in  such  requisition.  Any  company;,  corporation  or  association 
receiving  the  aforesaid  requisition  from  the  commissioner  shall  forthwith 
call  upon  its  stockholders,  by  assessments,  for  such  amounts  as  will  make 
its  capital  equal  to  the  amount  of  its  paid-up  capital,  exclusive  of  assets 
needed  to  pay  aU  ascertained  liabilities  for  losses  reported,  for  expenses 
and  taxes,  and  exclusive  of  the  entire  premiums  received  for  outstanding 
risks;  and  in  case  any  stockholder  shall  refuse  or  neglect  to  pay  the 
amount  so  called  for,  it  shall  be  lawful  for  said  company,  corporation  or 
association  to  enforce  said  assessment  by  such  notice  and  sale  as  are  pro- 
vided for  by  the  act  entitled  an  act  concerning  assessments  upon  the  stock 
of  corporations,  approved  March  twenty-sixth,  eighteen  hundred  i  and 
sixty-six.  In  case  any  person,  upon  the  requisition  of  the  commissioner 
as  aforesaid,  shall  fail  to  make  up  the  deficiency  of  his  capital  in  accord- 
ance with  the  requirements  aforesaid,  or  to  comply  in  all  respects  with 
the  insurance  laws  of  the  State,  the  commissioner  shall  communicate  the 
fact  to  the  attorney-general,  whose  duty  it  shall  then  become  to  commence 
an  action  in  the  name  of  the  people  in  this  State,  in  the  district  court  of 
the  judicial  district  where  the  person  in  question  is  located,  or  has  his 
2)rincipal  office,  against  such  person,  and  apply  for  an  order  requiring  him 
to  show  cause  why  his  business  should  not  be  closed;  and  the  court  shall 
thereupon  proceed  to  hear  the  allegations  and  proofs  of  the  respective 
parties  as  in  other  cases;  and  in  case  it  shall  appear  to  the  satisfaction  of 
the  court  that  such  person  is  insolvent,  as  aforesaid,  or  that  the  interests 
of  the  public  so  require,  the  court  shall  decree  a  dissolution  of  such  com- 
pany, corporation,  association  or  firm,  and  a  wibding  up  of  its  affairs  and 
a  distribution  of  the  effects  of  such  person.  But  otherwise  the  court  shall 
enter  a  decree  annulling  the  act  of  the  commiissioner  in  the  premises,  and 
authorizing  such  person  to  resume  business.  But  the  commissioner  shall 
not  be  held  liable  for  damages  in  the  attempted  performance  of  his  duty 
herein,  if  he  has  acted  in  good  faith.  In  the  event  of  any  additional 
losses  occurring  upon  new  risks  taken  after  the  expiration  of  the  period 
limited  by  the  commissioner  in  the  requisition,  and  before  the  deficiency 
shall  have  been  filled  up,  the  directors  of  any  company,  corporation  or 
association  shall  be  individually  liable  to  the  extent  thereof. 

8629.  Sec.  9.  It  shall  not  be  lawful  for  any  company,  corporation  or 
association  incorporated  under  the  law  of  this  State,  or  for  any  agent  of 
any  foreign  insurance  company  or  association  doing  business  in  this  State, 
to  transact  insurance  business  without  first  having  procured  from  the  in- 
surance commissioner  a  certificate  of  authority,  as  in  this  act  provided; 
and  all  policies  issued  or  renewed,  and  all  insurances  taken,  before  the  is- 
suance of  such  certificate,  shall  be  null  and  void  for  all  purposes  whatso- 
ever. 

8630.  Sec.  10.  Whoever  shall  neglect  or  refuse,  after  demand  and  no- 
tice thereof  and  without  justifiable  cause,  to  appear  or  testify  under  oath 
before  the  insurance  commissioner  in  the  discharge  of  his  duty,  shaU  be 
deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof  be  pun- 
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iflhed  bj  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
not  exceeding  three  months. 

8681.  Sec.  11.  The  name  under  which  any  corporation  shall  hereafter 
propose  to  be  formed  or  organized  nndet  the  laws  of  this  State  for  the 
transaction  of  insurance  business  shall  be  submitted  to  the  commissioner 
before  the  commencement  of  such  business;  and  the  commissioner  shall 
hare  the  right  to  reject  any  name  or  title  submitted  to  him  when  he  shall 
deem  the  same  to  be  an  interference  with  or  to  be  too  similar  tp  one  al- 
ready appropriated,  or  likely  to  mislead  the  public  in  any  respect,  and  in 
Buch  case  a  name  not  liable  to  such  objection  shall  be  chosen. 

8682.  Sec.  12.  The  commissioner  may  employ  a  clerk  at  a  compensa- 
tion not  to  exceed  one  hundred  and  fifty  dollars  a  month.  The  commis- 
sioner shall  keep  his  ofiice  in  the  city  and  county  of  San  Francisco,  and  it 
shall  remain  open  for  business  from  nine  o'clock  a.  m.  until  four  o'clock  p. 
H.  eyeiy  day  except  non-judicial  days;  he  shall  procure  rooms  necessary 
for  his  office  at  a  rent  not  to  exceed  seyenty-fiye  dollars  per  month,  and 
may  provide  a  suitable  safe  and  furniture  therefor;  he  may  also  proTide 
stationery,  fuel,  printing  and  other  conyeniences  necessary  for  the  trans- 
action of  the  business  of  his  office,  not  to  exceed  in  the  aggregate,  ex- 
clusiTe  of  printing  annual  reports,  the  sum  of  five  hundred  dollars  per 
annum.  All  expenditures  authorized  in  this  section  shall  be  audited  and 
paid  in  the  same  manner  as  the  salary  of  the  commissioner. 

8683.  Sec.  13.  There  shall  be  paid  to  the  commissioner  by  every  person 
to  whom  this  act  shall  apply,  the  following  fees,  viz:  For  filing  the  certi- 
ficate of  incorporation,  or  certified  copy  of  certificate  hereinafter  by  this 
act  required  to  be  filed  in  said  commissioner's  office,  the.  sum  of  thirty  dol- 
lars. For  filing  ^the  annual  statement  hereinafter  required  to  be  filed, 
twenty  dollars.  For  filing  any  other  papers  required  by  this  act  to  be 
Oed,  five  dollars.  For  furnishing  copies  of  papers  filed  in  his  office,  twenty 
cents  per  folio;  and  for  certifying  the  same,  one  dollar.  All  fees  collected 
sludl  be  paid  into  the  State  treasury  monthly.  In  case  the  salary  of  the 
conmiissioner  and  the  expenses  of  his  office  shall  exceed  the  amount  col- 
lected under  this  act,  such  excess  shall  be  annually  assessed  by  the  com- 
missioner upon  all  persons  to  whom  this  act  shall  apply,  and  they  shall 
Beverally  be  liable  therefor,  pro  rata,  according  to  the  amount  of  premiums 
received  or  receivable  from  risks  taken  in  this  State,  respectively,  during 
the  year  ending  on  the  thirty-first  day  of  December  next  preceding  the 
assessment.  The  commissioner  shall  collect  fees  and  assessments,  and 
pay  monthly  into  the  State  treasury  whatever  amounts  may  be  received 
and  coUected  by  him;  and  in  the  annual  report  hereinafter  required  to  be 
made  by  him,  he  shall  report  by  statement,  verified  by  his  oath,  the  various 
sums  so  received  or  collected,  and  from  whom  and  for  what  purpose  re- 
ceived or  collected.  Suits  may  be  brought  by  the  commissioner  in  the 
name  of  the  people  of  this  State  to  enforce  such  collection.  Any  person 
liable  for  any  assessment  under  this  section  who  shall  neglect  or  refuse  to 
pay  the  amount  of  such  assessment  within  ten  days  after  demand  thereof, 
in  writing,  by  the  insurance  commissioner,  shall  become  liable  to  pay 
double  the  amount  of  such  assessment,  and  any  judgment  recovered  in 
such  case  shall  be  for  such  double  amount  and  costs. 

8634.  Sec.  14.  The  provisions  of  this  act,  under  the  term  or  general  This  act  to 
designation,  ** person"  or  "persons,"  shall  apply  to,  and  such  term  shall  ^^^^' 
he  construed  to  include,  aU  companies,  corporations,  associations  and 
agents  thereof  engaged,  or  who  may  hereafter  engage;  in  the  business  of 
insurance  in  this  State,  whether  such  business  be  fire,  marine,  inland,  life, 
accidental,  or  any  other  kind  of  insurance,  and  whether  such  companies, 
corporations  or  associations  be  organized  or  formed  under  the  laws  of  this 
State,  or  of  any  other  State  of  the  United  States,  or  any  territoiy  or  dis- 
trict thereof,  or  of  any  foreign  state  or  country,  and  whether  such  agents 
carry  on  said  business  as  agents  of  any  company,  corporation  or  associa- 
tion oiganized  or  formed  under  the  laws  of  this  State  or  of  any  other  State 
of  tiie  United  States,  or  any  territory  or  district  thereof,  or  of  any  foreign 
State  or  country. 
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8685.  Sec.  15.  The  first  commiBsioner  who  shall  be  appointed  under 
this  act  shall,  immediately  upon  obtaining  a  suitable  office,  apply  to  and 
receive  from  the  controller  of  State  all  bonds  and  securities  filed  in  the 
controller's  office  by  all  persons  now  engaged  in  the  transaction  of  insur- 
ance business  in  this  State,  and  shall  file  and  safely  keep  the  same  in  his 
office.  And  the  controller  is  hereby  authorized  and  directed  to  deliver  to 
the  custody  of  the  insurance  commissioners  all  such  bonds  and  securities, 
taking  his  receipt  therefor. 

8686.  Sec.  16.  The  insurance  commissioner  shall  keep  and  preserve,  in 
a  permanent  form,  a  full  record  of  his  proceedings,  including  a  concise 
statement  of  the  condition  of  each  person  visited  or  examined  by  him. 

8637.  Sec.  17.  Every  insurance  commissioner  shall,  upon  retiring  from 
office,  deliver  to  his  duly  qualified  successor  in  office,  or,  in  case  there  be 
no  successor,  to  the  secretary  of  State  the  possession  of  his  office,  and  all 
furniture,  property,  papers  and  archives  thereto  properly  belonging. 

8688.  Sec  18.  All  statements  and  all  estimates,  percentages,  payments 
and  calculations  required  to  be  made  in  this  act,  by  either  the  commis- 
sioner or  the  persons  engaged  in  the  business  of  fire  or  marine  insurance, 
shall  be  made  only  in  the  gold  coin  of  the  United  States. 

8638.  Seo.  19.  The  insurance  commissioner  may  be  removed  by  the 
governor,  and  another  be  appointed  in  his  stead,  whenever  in  the  opinion 
of  the  governor  the  public  interest  may  require  it. 

8640.  Sec.  20.  All  the  duties  and  powers  conferred  upon  the  control- 
ler in  the  several  acts  entitled  and  approved  as  follows,  to  wit:  an  act  to 
tax  foreign  insurance  companies  doing  business  in  this  State,  approved 
April  fifteenth,  eighteen  hundred  and  sixty-two ;  an  act  amendatoiy  of 
and  supplementary  to  an  act  entitled  an  act  to  tax  foreign  insurance  com- 
panies doing  business  in  this  State,  approved  April  fifteenth,  eighteen 
hundred  and  sixty-two,  approved  March  second,  eighteen  hundred  and 
sixty-four;  and  an  act  to  provide  for  the  incorporation  of  mutual  insur- 
ance companies  for  the  insurance  of  life  and  health  and  against  accidents, 
approved  April  second,  eighteen  hundred  and  sixty-six — are  hereby  im- 
posed and  conferred  upon  the  insurance  commissioner,  and  the  controller 
is  hereby  relieved  from  the  same;  and  all  the  provisions  in  the  said  acts  con- 
tained, in  reference  to  the  controller's  office,  are  hereby  made  applicable 
to  the  commissioner's  office,  and  the  controller's  office  is  hereby  relieved 
from  the  same. 

8641.  Sec.  21.  Sections  seven  and  eight  of  an  act  entitled  an  act  to 
tax  foreign  insurance  companies  doing  business  in  this  State,  approved 
April  fifteenth,  eighteen  hundred  and  sixty-two,  as  amended  by  an  act 
entitled  an  act  amendatoiy  of  and  supplementary  to  an  act  entitled  an  act 
to  tax  foreign  insurance  companies  doing  business  in  this  State,  approved 
March  second,  eighteen  hundred  and  sixty-four;  and  sections  five  and  six 
of  the  act  last  mentioned,  and  all  acts  and  parts  of  acts  now  in  force  in 
this  State  requiring  foreign  insurance  companies  to  make  deposits  of  stock 
or  other  securities,  as  securities  for  doing  business  in  this  State,  are  hereby 
repealed. 

Sec  22.  This  act  shall  take  effect  immediately. 


^ntm»t 


Legal  rates 
of  Interest. 


Amendments  to  An  Act  to  regulate  the  interest  of  money,  passed  March  13,  1850,  92. 

8642.  Section  1.  When  there  is  no  express  contract,  in  writing  fixing 
a  different  rate  of  interest,  interest  shall  be  allowed  at  the  rate  of  ten 
er  cent,  per  annum,  for  all  moneys  after  they  become  due  on  any  bond, 
ill,  promissory  note,  or  other  instrument  of  writing;  and  for  money -due 
on  the  settlement  of  accounts,  from  the  day  on  which  the  balance  is  as- 
certained, and  for  money  received  for  the  use  of  another,  and  the  rate  of 
interest  on  any  judgment  recovered  before  any  court  in  this  State,  for 
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money  lent,  shall  be  seven  per  cent,  per  annum.  [Amendment  approved 
April  4, 1870,  699;  took  effect  from  passage,  superseding  amendment  ap- 
proved March  30,  1868,  553. 

8643.  Seo.  2.  Parties  may  agree  in  writing  for  the  payment  of  any  rate  tSS>te*li«y*' 
of  interest  whatever  on  money  due  or  to  become  due,  and  it  shall  be  be  made, 
allowed  according  to  the  terms  thereof  until  the  entry  of  judgment 
thereon;  but  whatever  may   be  the  rate  of  interest   agreed  upon,   no  pwvIbo. 
judgment  or  decree  in  any  court  of  this  State  shall  draw  interest  at  a 
rate  to  exceed  seven  per  cent,  per  annum.     [Amendment  approved  March 
30, 1868,  653. 


f  ttt)0  <S)0Utttt). 


Befebenoes  to  Special  and  Local  Acts. 
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OiRaBlation  and  boundaries  of.  1806,  866;  1870,  421 .  To  provide  for  payment  of  debt.  1868, 152;  1870.  421. 

In  twelfth  senatorlAl  district,  1866.  867.  Fees  and  salsries,  1868.  448;  1870.  U8. 

In  sixteenth  JndiciAl  district.  1866.  863.  To  sell  certain  real  estate.  1868,  602. 

Terms  of  district  courts.  1866.  863 ;  1868,  83.  Legal  distrloto  defined ,  1868.  663. 

Votaries  public  in,  1866.  866.  For  the  relief  of  Anna  Lee,  1868.  664. 

To  levy  special  tax  for  building  purposes,  1868, 12;  1870,  47.      Leave  of  absence  to  county  clerk,  1870,  404. 


^Vixm  mi  f  u% 


Amendment  to  An  Act  concerning  jurors  in  certain  counties;  approved  April  4,  1864, 

Approved  February  10, 1868,  89. 

8645.  Seo.  24.  This  act  shall  only  be  in  force  in  the  counties  of  Plu-  in  force  in 
mas,  Humboldt,  Klamath,  Del  Norte,  Butte,  Siskiyou,  Nevada,  El  Dorado,  SSlSf 
Tehama,  Colusa,  Tulare,  Sutter,  Trinity,  Sierra,  Lassen  and  Eern;  and 
all  laws  and  parts  of  laws  being  in  conflict  with  this  act  are  hereby  re- 
pealed, so  far  as  the  same  may  apply  to  the  counties  of  Plumas,  Sierra,  Hum- 
boldt, Klamath,  Del  Norte,  Butte,  Trinity,  Siskiyou,  Nevada,  El  Dorado, 
Tehama,  Colusa,  Tulare,  Sutter,  Lassen  and  Kern. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

[For  local  acts  see  references  under  the  heads  of  the  yarioas  counties. 
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Act  to  create  and  define  bonndaries,  1866, 796 ;  1868,  40.  Contingent  fond  created,  1868, 991. 

Items  of  district  court,  1866.  863 ;  1868,  88.  Fees  and  ealarles,  1868, 448;  1870, 148. 

Solariee  public  is,  1866,  866.  For  the  relief  of  W.  B.  Boss,  1868,  537. 

Act  concerning  Jurors,  1868,  80.  Legal  distances  defined,  1868,  663. 

OnntiBg  leaye  of  absence  to  district  attorney,  1 868, 144.  For  the  relief  of  Anna  Lee,  1868,  664 . 

Sdsry  of  coonty  Jndge  and  district  attorney,  1868,  41.  Special  tax  for  current  expenses,  1870, 64. 
Pot  payment  of  debt  due  Tulare  and  Los  Angeles,  1868,  210.    Salary  of  county  Judge,  1870,  68. 
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8647. 


Indigent  Biok»  1866»  18. 

Canal  companleB,  amendment  to  act,  1866.  83,  60A;  186H,  134. 

Interest  and  slnUng  fund  created.  1866, 199. 

To  aid  in  repairing  road  and  trail  ftom  Trinidad,  1866,  874. 

Exempted  from  proTislonB  of  road  law.  1866,  381. 

Boads  and  highways,  special  act,  1866.  644. 

Funding  indebtedness  section  repealed,  1866,  637. 

Create  redemption  ftind  by  special  tax,  1866,  638. 

▲ot  oonoeming  Jurors,  1868.  39. 

PubUc  and  private.roads,  1868, 168;  1870,  231. 


Privilege  gran^^ed  to  remove  human  remains,  1866, 161. 

Indigent  sick.  1868,  293;  1870,  9. 

Official  bonds  of  county  officers,  1868,  349;  1870,  48. 

Fees  and  salaries,  1868,  448, 1870, 148. 

For  the  relief  of  T.  M.  Brown,  1868,  644. 

Payment  of  warrants  against  hospital  fund,  1870,  8. 

Concerning  hogs  found  running  at  large,  1870,  805. 

To  transfer  money  from  hospital  to  Indigent  fand,  1870, 9. 

To  aid  in  constructing  telegraph  lines,  1870,  608. 

Changing  time  of  settlement  with  State,  1870, 424. 
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Ab  Act  to  limit  the  hours  of  labcnr. 


Approved  February  21, 1868, 63. 

8648.  Section  1.  Eight  hours  labor  shall  be  deemed  and  held  to  be  a 
legal  day's  work,  in  all  eases  within  this  State,  unless  otherwise  expressly 
stipulated  between  the  parties  concerned. 

8649.  Sec.  2.  Eight  hours  labor  shall  constitute  a  legal  day's  work  in 
all  cases  where  the  same  is  performed  under  the  authority  of  any  law  of  this 
State,  or  under  the  direction,  control,  or  by  the  authority  of  any  officer  of  this 
State  acting  in  his  official  capacity,  or  under  tke  direction,  control,  or  by 
the  authority  of  any  county  or  municipal  goyemment  within  this  State,  o^ 
of  any  officer  thereof  acting  as  such;  and  a  8t^>ulation  to  that  effect  shall 
be  made  a  part  of  all  contracts  to  which  the  State  or  any  county  or  muni- 
cipal goyemment  therein  shall  be  a  party. 

8650.  Sec.  3.  Any  person  or  persons  having  in  his,  her  or  their  employ, 
or  under  his,  her  or  their  control,  any  minor  child  or  children,  either  as 
wards  or  apprentices,  who  shall  require  of  such  minor  child  or  children 
more  than  eight  hours  labor  in  one  d^'y^  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conyiction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  ten  dollars  nor  more  than  OQe  hundred  dollars ;  and  in  default 
of  payment  thereof  shall  be  imprisoned  in  the  county  jail  for  a  period  not 
less  than  two  days,  nor  more  than  twenty  days. 

8651.  Sec.  4.  The  provisions  of  this  act  shall  not  extend  to  agricultural, 
yinicultural  or  horicultural  labor,  or  to  the  services  of  household  or  do- 
mestic servants,  nor  to  any  contracts  already  made  but  not  yet  performed. 

8652.  Sec.  5 .  An  act  entitled  an  act  to  limit  the  hours  of  labor,  ap- 
proved May  seventeenth,  eighteen  hundred  and  fifty-three,  is  hereby  re- 
pealed. 

Sec.  6.  This  act  shall  take  effect  sixty  days  after  its  passage. 

An  Act  to  protect  the  wages  of  labor. 

Approved  March  21, 1868,  213. 

8658.  Section  1.  That  in  all  assignments  of  property,  whether  real  or 
personal,  which  shall  hereafter  be  made  by  any  persons,  or  chartered  com- 
pany or  corporation,  or  by  any  person  or  persons  owning  or  leasing 
real  or  personal  property,  to  trustees  or  assignees,  on  account  of  inability 
at  the  time  of  the  assignment,  to  pay  his,  her  or  their  debts,  or  in  pro- 
ceedings in  insolvency,  the  wages  of  the  miners,  mechanics,  salesmen, 
servants,  clerks  or  laborers  employed  by  such  person  or  persons,  or  char- 
tered company  or  corporation,  shall  be  held  and  deemed  preferred  claims, 
and  paid  by  such  trustees  or  assignees  before  any  other  creditor  or  credit- 
ors of  the  assignor ;  provided,  that  the  claims  of  each  miner,  mechanic, 
salesman,  servant,  clerk,  or  laborer  thus  preferred  shall  not  exceed  in 
value  one  hundred  dollars  of  gold  coin  of  the  United  States,  and  the 
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services  shall  have  been  rendered  or  labor  performed  witbiii  forty  days 
next  preceding  said  assignment  or  the  filing  of  said  proceeding  in  in- 
solTency. 

8654.  Sbc.  2.  That  in  all  cases  of  the  death  of  any  employer  or  em-  Jj^JJJ^' 
ployers,  the  wages  of  each  miner,  mechanic,  salesman,  clerk,  servant  and  persons, 
laborer,  for  services  rendered  within  the  forty  days  next  preceding  the 

death  of  the  employer,  not  exceeding  one  hundred  dollars  of  gold  coin  of 
the  United  States,  shall  rank  after  the  funeral  expenses  of  the  last  sick- 
ness, the  charges  and  expenses  of  administering  upon  the  estate,  and  the 
allowance  to  the  widow  and  infant  children,  and  be  paid  pro  rata  before 
all  other  claims  against  the  estate  of  the  deceased  person  or  persons;  pro- 
vided, this  act  shall  in  no  way  affect  the  homestead  or  other  properly  ex- 
empted by  law  from  forced  sale  in  payment  of  debt6,«or  any  mortgage  or 
lien  lawfully  obtained  on  the  property  of  the  deceased  before  his  death. 

8655.  Sec.  8.  In  all  cases  of  executions,  attachments,  and  writs  of  a  workmen  to 
similar  nature,  hereafter  to  be  issued  against  any  person  or  persons,  or  Sf^uSm!^ 
chartered  company,  or  corporation,  it  ^all  be  lawful  for  such  miners, 
mechanics,  salesmen,  servants,  clerks  and  laborers,  to  give  notice  of  their 

claim  or  claims,  and  the  amount  thereof,  duly  certified  and  sworn  to  by 
the  creditor  or  creditors  making  the  claim,  to  the  officer  executing  either 
of  such  writs,  at  any  time  before  the  actual  sale  of  property  levied  on  ; 
and  such  officers  shall  pay  to  such  miners,  mechanics,  salesmen,  servants, 
clerks  or  laborers,  out  of  the  proceeds  of  the  sale,  the  amount  each  is 
justly  and  legally  entitled  to  receive  for  services  rendered,  within  the 
forty  days  next  preceding  the  levy  of  the  writ  of  execution,  attachment 
or  other  writ,  not  exceeding  one  hundred  dollars  of  gold  coin  of  the 
United  States;  provided,  if  any  or  all  of  the  claims  so  presented  and  if  claims  dis. 
claiming  preference  under  this  section  shall  be  disputed  by  either  the  ^"*®^' 
debtor  or  the  creditor,  the  miner,  mechanic,  salesman,  servant,  clerk  or 
laborer  presenting  the  same  shall  commence  an  action  within  ten  days  for 
the  recovery  thereof,  and  shall  prosecute  his  action  with  due  diligence,  or 
be  forever  barred  from  any  claim  of  priority  of  payment  thereof  ;  but  in 
case  action  is  rendered  necessary  by  uie  act,  as  aforesaid,  of  either  debtor 
or  creditor,  and  judgment  shall  be  nad  for  said  claim,  or  any  part  thereof, 
carrying  costs,  the  costs  attending  the  prosecution  of  said  action,  and  le-  Gosts. 
gaily  taxable  therein,  shall  likewise  be  a  preferred  claim,  with  the  same 
rank  as  the  original  claim;  and,  provided  further,  if  the  amount  of  assets, 
after  deducting  costs  of  levy  and  sale,  shall  not  be  adequate  to  the  pay- 
ment of  all  of  the  preferred  claims  of  this  class,  they  shall  be  paid  pro 
ntta  out  of   the  fund  hereby  made  applicable  thereto ;    and,  provided  Act  not  to 
further,  that  nothing  in  this  act  contained  shall  be  construed  to  affect  any  ^^^' 
homestead  claims,  mortgage,  or  lien  of  any  description,  created  and  exist- 
ing before  the  claim  of  such  laborer  accrued. 

An  Act  in  relation  to  labor  and  materialfl  on  the  public  buildings  of  the  State  of  Gali- 
fornia. 

ApproTed  April  4,  1870^  777. 

8656.  Section  1.  All  work  done  lipon  the  public  buildings  of  this  State  Labor  on 
shall  be  done  under  the  supervision  of  a  superintendent,  or  State  officer  or  SuUdhiga. 
officers  having  charge  of  the  work,  and  all  labor  employed  on  said  build- 
ings, whether  skilled  or  unskilled,  shall  be  employed  by  the  day,  and  no 

work  upon  any  of  said  buildings  eJiall  be  done  by  contract. 

8657.  Seo.  2.  All  materials  .to  be  used  on  any  of  said  public  buildings  HAteHaia. 
shall  be  furnished  by  contract,  in  accordance  with  the  plans  and  specifi- 
cations and  proposals  thereof. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  re^ 
pealed. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  for  the  relief  and  support  of  the  California  Labor  and  Employment  Exchange. 

Approyed  April  1, 1870, 648. 

8858.  Section  1.  The  sum  of  five  hundred  dollars  per  month,  monthly,  ApproprU. 
for  a  period  of  two  years,  is  hereby  appropriated,  out  of  any  money  in  ****"* 
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the  general  fund  not  otherwise  appropriated,  for  the  relief  and  support  of 
of  the  California  Labor  and  Employment  Exchange,  to  be  expended  under 
the  direction  of  the  president  and  board  of  trustees  of  said  htbor  and  em- 
ployment exchange.  The  above  appropriation  is  made  upon  the  express 
condition  that  the  benefits  of  the  said  exchange  shall  be  open  and  free  to  all 
persons,  except  Mongolians,  seeking  information  or  employment  through 
its  agency;  and  wheneyer  the  governor,  controller  and  State  treasurer  of 
this  State  shall  be  satisfied,  by  representation  or  proof  made  to  them, 
that  this  express  condition  has  been  violated  by  the  officers  or  employes  of 
said  exchange,  they  shall  refuse  the  further  payment  of  said  sum  of  five 
hundred  dollars  per  month,  and  the  above  appropriation  shall  thereupon 
cease  and  finally  terminate. 

8659.  Sec.  2.  Th^  president  and  secretary  of  said  labor  and  employment 
exchange  shall,  on  or  before  the  thirtieth  day  of  each  month,  make  a  requisi- 
tion upon  the  State  treasury  for  the  sum  herein  appropriated,  and  file  the 
same  with  the  clerk  of  the  State  board  of  examiners,  and  upon  the  approval 
thereof  by  the  said  board,  the  State  controller  shall  draw  ids  warrant  upon 
the  State  treasurer  for  the  amount  so  approved,  and  the  State  treasurer  is 
hereby  authorized  and  directed  to  pay  the  same. 

8660.  Sec.  3.  On  or  before  the  first  Monday  in  November  of  each  year, 
the  board  of  trustees  of  said  exchange  shall,  over  the  signatures  of  its 
president  and  secretary,  report  to  the  governor  of  the  State  the  operations 
of  said  exchange  for  the  year  next  preceding,  together  with  a  full  state- 
ment of  the  uses  and  disbursements  of  the  money  received  from  the  State 
of  California  under  this  act;  which  report  shall  be  by  the  governor  trans- 
mitted to  the  legislature,  with  the  documents  accompanying  his  biennial 
message. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


ak  €mtxt% 


Eeferences  to  Local  and  Special  Acts. 


8661. 


Time  of  holding  district  court  in,  1866, 18. 

Right  of  vmy  for  wagon  road,  1866, 112. 

For  the  relief  of  J.  B.  Cook,  treasurer,  1866, 136. 

Time  of  holding  county  and  probate  courts,  166, 169. 

Franchise  for  turnpike  road  to  Seigler  yaUey,  1866,  277. 

Franchise  to  W.  G.  Hunt  and  others  to  ooustruct  lock  in 

Cache  creek,  1866,  642. 
Franchise  to  W.  D  Fiske  and  associates  for  turnpike  road  to 

Tolo  county,  1866,  684. 
District  attorneys  and  their  successors,  1866,  826. 
Public  roads  in,  1866,  621. 
Public  highway  from  Suisun  city  to  Enoxyille,  1866,  616;  re- 

pealed,  1868,  615. 
Boundaries  of,  1866,  896;  1867-8. 98. 
Salaries  of  officers,  1866,  807;  see  general  law,  1870, 148. 
Treasurers  to  collect  certain  reyenue,  1866, 827. 
Removal  of  county  seat,  1866, 889. 
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Franchise  to  W.  G.  Hunt  repealed,  1868,  67. 

District  attorney,  office  of,  1866,  326. 

Oompensation  of  school  superintendent,  1868,  64. 

To  provide  for  collection  of  revenue,  1868,  98,  4S4. 

Franchise  for  turnpike  to  Lawley  and  others,  1868, 138. 

Botmdaries.  168,  142,  269. 

To  legalize  acts  of  supervisors,  1868,  266. 

To   provide  for  erection  of  county  buildings,  1868,  370; 

act  amended,  1870,  79. 
Salary  of  county  treasurer,  1868,  277. 
Fees  and  salaries,  1868.  448 ;  1870, 148. 
To  legalize  assessment  of  taxes,  1868, 662. 
To  repeal  act  for  location  of  public  highway  from  Suisun 

city,  1868,  616. 
Franchise  to  W.  H.  Manlove  for  wagon  road,  1870,  SM. 
Tax  for  payment  of  wagon  road  bonds,  1870,  330. 
To  locate  county  seat,  1870, 442. 
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[The  lavs  in  relation  to  the  school  iands,  swamp  and  overflowed  lands,  salt  marsh 
and  tide  lands  of  the  State,  as  well  as  those  relating  to  the  State  land  office,  have  all 
been  repealed  and  superseded  by  the  following  acts: 

An  Act  to  perfect  title  to  lands  granted  by  the  United  States  to  the  State  of  California. 

Approved  April  1,  1870.  672. 

The  people  of  the  State  of  California,  represented  in  senate  and  a8seml)ly,  do 

enact  as  follows : 

8662.  Section  1.  The  surveyor-general  of  the  State  of  California  is 
hereby  directed  and  anthorized  fco  appoint  and  employ  an  agent  to  pro- 
cure from  the  United  States  land  department  at  Washington  a  transfer 
from  the  United  States  to  the  State  of  CaJif omia  tD  the  lands  to  which  the 
State  is  or  may  be  entitled  under  any  and  all  of  the  land  grants  made  by 
the  United  States  to  the  State  of  CaUfomia. 

8663.  Sec.  2.  The  agent  so  appointed  shall  be  a  resident  of  the  State 
of  California,  and  an  attorney,  familiar  by  practice  and  experience  with 
the  United  States  land  laws,  instructions,  rules  and  regulations,  and  the 
State  land  laws  and  system. 

8664.  Sec.  3.  It  shall  be  the  duty  of  the  agent  to  procure  from  the 
various  United  States  land  offices  in  the  State  of  California,  from  time  to 
time,  proper  and  necessary  abstracts  of  all  lands  applied  for  and  sought 
to  be  located  by  the  State  of  California,  and  as  speedily  as  possible  cause 
Baid  lands  to  be  listed  to  the  State  of  California  by  the  United  States 
land  department. 

8665.  Sec.  4.  The  agent  shall  establish  an  office  at  the  city  of  Wash-  same, 
ington,  and  act  as  attorney  for  and  represent  the  State  before  the  United 
States  land  department,  and  get  listed  to  the  State  of  California  the  lands 
belonging  to  or  claimed  by  the  State  of  California  under  any  of  the  land 
grants  made  by  the  United  States  to  the  State  of  California,  and  to  prose- 
cute on   behalf  of   the.  State  all  contested  cases  for  lands  claimed  by 

the  State. 

8666.  Sec.  5.     The  agent,  when  appointed,  shall  immediately  enter  compensaUon. 
upon  the  discharge  of  his  duties,  and  shall  receiye  a  compensation  from  the 

State  for  his  services  of  two  and  one  half  cents  per  acre  for  all  lands  pro- 
cured to  be  listed  to  the  State  of  California  by  the  United  States,  under 
any  of  the  land  grants  made  by  law  to  the  State  of  California. 

8667.  Sec.  6.  It  shall  be  the  duty  of  the  State  surveyor-general  to  fur- 
nish the  said  agent  with  all  the  necessary  abstracts  and  maps  of  lands 
claimed  by  the  State,  that  may  be  required  to  enable  the  agent  to  get  the 
same  listed  to  the  State. 

.  8668.  Sec.  7.  On -the  first  Monday  of  each  month,  the  surveyor-general 
ahaU  certify  to  the  State  board  of  examiners  the  number  of  acres  for 
which  United  States  lists  have  been  filed  in  his  office  during  the  month 
next  preceding,  together  with  a  statement  of  the  amount  due  said  agent 
upon  the  lands  so  listed ,  and  if  found  to  be  correct,  and  in  accordance 
with  the  compensation  allowed  in  this  act,  the  board  shall  approve  said 
account  and  certify  the  same  to  the  controller  of  State,  and  the  controller 
shall  draw  his  warrant  in  favor  of  the  said  agent,  on  the  general  fund,  for 
the  amount  so  found  to  be  due,  and  the  State  treasurer  shaU  pay  the  same 
out  of  said  general  fund;  provided  further,  that  each  purchaser  of  land 
from  the  State,  upon  receiving  a  patent  for  said  land,  shall  pay  te  the 
register  of  the  State  land  office  the  amount  of  two  and  one  half  (2^) 
cents  per  acre  therefor,  which  shall  be  paid  inte  the  State  treasury  to 
the  credit  of  the  general  fund. 
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8669.  Seo.  8.  The  surveyor-general  shall  provide  the  necessary  record 
books,  and  cause  all  lists  of  patents  for  lands  from  the  United  States  to 
be  recorded  therein. 

Sfio.  9.  This  act  shall  take  effect  from  and  after  its  passage. 

An  A.ct  to  provide  for  the  management  and  sale  of  the  lands  belonging  to  the  State. 

Approved  Mtroh  26, 1848,  607. 
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EckartT, 
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AprUT.,  1870. 


Register  to 

prepare 

patents. 


By  whom 
signed. 


PAET  I.— GENERAL  POWERS  ANB  DUTIES  OF  OFFICERS. 

8670.  Section  1.  For  the  purpose  of  managing  and  selling  any  lands, 
the  title  of  which  is  now  or  may  hereafter  be  vested  in  the  State  by  reason 
of  any  grant  from  the  United  States,  or  to  which  the  State  is  or  may  be 
entitled  by  virtue  of  her  sovereignty,  an  office  shall  be  established  at  the 
seat  of  government  to  be  designated  and  known  as  the  State  land  office 
of  the  State  of  California,  the  chief  officer  of  which  shall  be  known  and 
designated  by  the  title  of  register  of  the  State  land  office,  and  his  duties 
shall  be  such  as  may  be  prescribed  by  law. 

8671.  Sec  2.  The  surveyor-general  of  the  State  shall  be  ex-offido 
register  until  otherwise  provided  by  law;  and  the  said  surveyor-general 
and  register  shall  have  the  power  to  appoint  a  deputy,  who  may,  when 
necessary,  perform  all  the  duties  pertaining  to  the  two  offices;  but  said 
deputy  shall  receive  no  compensation  as  such;  provided,^  that  the  surveyor- 
general  shall  have  power  to  appoint  any  number  of  deputies  necessary  to 
perform  all  the  field  work  required  by  law,  and  shall  have  the  right  to 
exact  bonds  of  such  deputies. 

8672.  Sec.  3.  It  shall  be  the  duty  of  the  said  register  to  keep  separate, 
distinct  and  complete  accounts  and  records  in  relation  to  each  class  of 
lands  to  which  the  State  is  or  may  be  entitled;  which  accounts  and  records 
shall  show  the  number  of  the  survey  or  location,  the  date  of  the  approval, 
the  name  of  the  locator,  the  description  of  the  lands,  by  township,  range, 
section  and  subdivision  of  section,  the  price  per  acre  at  which  the  same 
are  sold,  the  amount  paid,  the  date  of  said  payment,  the  number  and  date 
of  the  certificate  of  purchase,  and  the  date  of  the  patent  when  the  same 
shall  have  been  issued.  He  shall  also  keep  the  proper  plats  of  the  above 
named  lands,  upon  which  all  the  improved  locations  and  surveys  shall  be 
designated  by  their  numbers;  and  when  certificates  of  purchase  or  patents 
shall  have  been  issued,  the  same  shall  also  be  noted  on  the  plats.  But  so 
long  as  the  surveyor-general  performs  the  duties  of  register,  but  one  set 
of  maps  shall  be  required. 

8673.  Sec.  4.  Whenever  the  register  shall  receive  from  the  county, 
treasurer  of  the  proper  county  a  statement  showing  that  any  applicant  for 
any  State  lands  has  made  the  first  payment  of  principal  and  interest,  as 
hereinafter  provided,  he  shall  issue  to  the  person  or  persons  entitled 
thereto  a  certificate  of  purchase,  which  shall  show  the  class  of  land  pur- 
chased, the  number  of  acres,  the  price  per  acre,  the  date  of  payment,  the 
date  from  which  interest  shall  be  computed,  the  amount  paid  and  the 
amount  remaining  unpaid;  which  certificate  shall  be  received  in  any  court 
of  justice  in  this  State  as  prima  facie  evidence  of  title. 

8674.  SEa  5.  Whenever  final  payment  shall  have*  been  made  for  any 
tract  of  land  sold  by  authority  of  the  State,  the  selection  of  which  shall 
have  been  duly  accepted  and  approved  by  the  proper  United  States  au- 
thorities, or  when  the  tract  so  finally  paid  for  or  reclaimed  as  hereinafter 
provided,  shall  be  swamp  and  overflowed,  salt  marsh  or  tide  lands,  it  shall 
be  the  duty  of  the  register  of  the  State  land  office,  upon  the  surrender  of 
the  certificate  of  purchase  by  the  person  or  persons  entitled  to  ihe  same, 
to  prepare  a  patent  for  said  land,  and  send  the  same  to  the  govemer,  to- 
gether with  a  certificate  under  his  official  seal,  certifying  that  the  laws  in 
relation  thereto  have  been  f uUv  complied  with,  that  payment  in  full  has 
been  made  to  the  State,  and  that  the  party  named  in  the  said  prepared 
patent  is  entitled  to  the  same;  the  patent  shall  then  be  signed  by  the 
governor,  attested  by  the  secretary  of  the  State,  sealed  with  the  great  seal 
of  the  State  and  countersigned  by  the  register  of  the  State  land  office; 
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prmnded,  that  no  patent  shall  issue  until  after  the  expiration  of  one  year  when  to 
from  the  date  of  approval  of  the  survey  or  location  by  the  surveyor-gen-  ^'*®' 
eral,  and  the  lands  shall  have  been  relinquished  to  the  State  by  authority 
of  the  general  land  office  at  Washington;  provided  furrier,  that  such  re-  j^ 

linquishment  shall  not  be  required  for  locations  of  the  sixteenth  and 
thirty-sixth  sections  in  place,  or  for  swamp  and  overflowed  lands,  shown 
to  be  such  by  the  official  surveys  made  by  authority  of  the  United  States 
surveyor-general.  The  register  of  the  State  land  office  shall  record  all  To  be 
patents  in  books  to  be  kept  in  his  office  for  that  purpose,  and  shall  then  "*^"*®^- 
forward  or  deliver  the  same  to  the  owners  of  the  land  or  their  agents. 
[Amendment  approved  April  4,  1870,  814;  took  effect  from  passage. 

8675.  Sec.  6.  The  register  of  the  State  land  office  shall,  on  or  before  Furnish 
the  first  day  of  May  of  each  year,  prepare  and  forward  to  the  district  at-  JJ^^JJ^^? 
tomey  of  each  county  a  statement  embracing  all  the  lands  in  the  county  attorners. 
upon  which  payments  have  not  been  made  according  to  law.     Said  state- 
ment shall  show  the  name  of  the  purchaser,  the  number  and  date  of  the 
survey  or  location  and  of  the  cert&cate  of  purchase,  the  amount  paid,  the 
amount  unpaid  and  the  amount  then  due;  provided,  that  no  lands  within 
any  reclamation  district  shall  be  embraced  in  said  statement  after  the  re- 
ceipt by  the  register  of  the  certificate  of  the  board  of  supervisors,  as  pro- 
vided in  section  forty  of  this  act,  that  works  of  reclamation  have  been 
commenced. 

8676.  Sec.  7.  The  register  of  the  State  land  office  shall  have  a  seal  of  *»»^<»'<>«o«- 
office,  which  he  shall  affix  to  all  certificates  issued  by  him;  and  any  copy 
or  extract  of  any  document,  paper  or  record  belonging  to  his  office,  duly 
authenticated  by  him  under  his  hand  and  seal,  shall  be  received  in  evi- 
dence in  all  the  courts  of  justice  in  this  State,  in  place  of,  and  have  the 
same  force  and  effect,  as  Uie  originals,  if  produced. 

8877.  Sec.  8.  The  register  of  the  State  land  office  shall  receive  a  salary  sahuy  of 
of  two  thousand  dollars  per  annum,  payable  the  same  as  other  State  of-  '®^*  "* 
ficers  are  paid,  and  he  shall  be  entitled  to  demand  and  receive  the  follow- 
ing fees:  For  each  certificate  of  purchase,  duplicate  or  patent,  three  dol-  Feet, 
lars;  for  certifying  a  contested  case  to  district  court,  ten  dollars;  for 
copies  of  papers  in  his  office,  fifteen  cents  per  folio,  and  fifty  cents  for  the 
certificate  with  the  seal  attached,  and  such  other  fees  as  may  be  allowed 
by  law.     All  fees  received  by  the  register  shall  be  disposed  of  as  provided  ^^Z^^i 
in  section  fifty-five  of  this  act.     [Amendment  approved  April  4,  1870,  875;  ^ 
took  effect  from  passage. 

8678.  Sec.  9.  The  said  register  shall  have  the  right  to  employ  two  clerks  oierks. 
at  an  aggregate  salary  of  three  hundred  dollars  per  month,  to  be  paid  in 
like  manner  as  other  clerks  in  State  departments. 

8679.  Sec.  10.  It  shall  be  the  duty  of  the  surveyor-general  to  examine  snrveyor- 
all  surveys  made  under  the  provisions  of  this  act,  and,  if  found  correct,  SJnSne*** 
approve  and  return  the  same  without  delay  to  the  county  surveyor  mak-  Burreya. 
ing  the  same. 

8680.  Sec.  11.  The  said  surveyor-general  shall  be  and  is  hereby  con-  ^'**®*'f 
stituted  the  agent  of  the  State  for  the  location  in  the  several  United  States  ^'^ 
land  offices  of  the  unsold  portion  of  the  five  hundred  thousand  acres  of 
land  granted  to  the  State  for  school  purposes,  the  unsold  portion  of  the 
seventy-two  sections  granted  to  the  State  for  a  seminary  of  learning,  the 
unsold  portion  of  the  ten  sections  granted  to  the  State  for  the  erection  of 
pubUc  buildings,  the  sixteenth  and  thirty-sixth  sections  granted  for  the 
use  of  public  schools,  and  lands  in  lieu  thereof,  together  with  the  grant  of 
one  hundred  and  fifty  thousand  acres  for  the  benefit  of  an  agricultural 
college,  in  such  manner  as  shall  be  hereinafter  provided. 

8681.  Sec.  12.  It  shall  be  the  duiy  of  the  surveyor-general,  whenever  Duty  of  i 
appUcation  shall  be  made  to  him  as  hereinafter  provided,  for  any  portion  '^J^^^                           ' 
of  the  lands  described  in  the  preceding  section^  to  communicate  immedi-  when  lands 
ately  with  Uie  proper  United  States  land  office,  and  ask  that  the  lands  •pp"«<*'o'- 
described  in  the  application  shall  be  accepted  in  part  satisfaction  of  the 
grant  under  wMch  it  is  sought  to  be  located;  and  when  the  acceptance  of 
the  register  of  the  United  States  land  office  shall  have  been  obtained,  he 
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shall  giye  to  the  party  applying,  a  certificate,  which  shall  authorize  the 
county  treasurer  of  the  county  in  which  the  lands  are  situated,  to  receire 
payment  thereon;  provided,  that  in  cases  where  the  townships  have  not  • 
been  subdivided,  but  township  and  other  lines  have  been  established  so  as 
to  clearly  show  ^at  a  tract  of  land  is  included  in  any  thirty-sixth  section, 
and  the  parties  applying  for  the  same  make  affidavit  that  there  is  no  legal 
claim  to  the  same  other  than  his  or  their  own,  and  that  the  same  is  not 
occupied  by  any  bona  fide  settler,  the  surveyor-general  may  approve  such 
locations,  without  the  acceptance  of  the  register  of  the  United  States  land 
office,  and  the  register  of  the  State  land  office  may  issue  certificate  of  pur- 
chase for  the  same;  provided,  the  State  shall  in  no  manner  be  held  re- 
sponsible for  damages,  should  the  title  prove  defective,  and  that  no  patent 
shall  be  issued  by  the  State  until  the  location  shall  liave  been  approved 
by  the  United  States.  [Amendment  approved  April  4,  1870,  875;  took  effect 
from  passage, 

8682.  Sec.  13.  The  surveyor-general  shall,  as  soon  as  practicable  after 
the  survey  of  any  township  by  the  United  States  surveyor-general,  procure 
of  the  proper  United  States  land  office  a  statement  of  the  condition  of  the 
sixteenth  and  thirty-sixth  sections — ^whether  the  same  or  any  portion 
thereof  is  covered  by  pre-emption,  private  grant  or  other  incumbrance,  so 
that  it  cannot  be  located  by  the  State,  or  whether  they  are  free  from  any 
claim  other  than  that  of  the  State. 

8683.  Sec.  14.  The  several  registers  and  receivers  of  the  United  States 
land  offices  shall  present  their  accounts,  for  services  rendered  the  State  in 
the  matter  of  locations,  to  the  State  surveyor-general,  who,  if  he  shall 
find  the  same  correct,  according  to  fees  allowed  registers  and  receivers  by 
act  of  congress  or  by  the  department  of  the  interior,  shall  certify  the  same 
to  the  State  board  of  examiners,  who  shall  audit  and  allow  said  accounts 
the  same  as  other  State  indebtedness,  payable  out  of  the  general  fund  of 
the  State.  [Amendm^nit  became  a  law  by  operation  of  the  constUuivon,  Jan- 
tmry  21,  1870,  14;  took  effect  from  passage. 

8684.  Sec.  15.  It  shall  be  the  duty  of  the  State  surveyor-general  to 
represent  the  State  in  all  cases  of  confiict  of  title  between  the  State  and 
the  United  States;  and  when  he  shall  desire  to  take  testimony  under  the 
provisions  of  the  act  of  congress  to  quiet  titles  in  California,  passed  July, 
eighteen  hundred  and  sixty-six,  he  shall  request  the  said  United  States 
surveyor-general  to  set  a  time  and  place  for  hearing  the  same,  and  shall 
request  that  he  shall  name  a  place  for  said  hearing,  convenient  of  access 
to  the  witnesses  in  the  case.  If  the  United  States  surveyor-general  shall 
name  any  place  other  than  his  office,  it  shall  be  lawful  for  him  to  charge 
the  State  with  all  his  necessary  traveling  expenses  in  going  from  his  office 
to  the  place  [where]  said  testimony  shall  be  taken  and  back  to  his  office; 
and  all  accounts  for  such  expenses  shall  be  approved  by  the  State  sur- 
veyor-general and  paid  like  other  State  indebtedness;  provided,  that  no 
more  tiban  one  thousand  dollars  shall  be  allowed  for  any  one  year.  In 
any  case  of  conflict  between  the  United  States  and  the  State  or  any  pur- 
chaser under  the  State,  when  the  surveyor-general  of  the  State  shall  deem 
it  necessary,  he  shall  request  the  attorney-general  to  attend  the  trial  on 
the  part  of  the  State;  and  it  shall  be  the  duty  of  the  attorney-general  to 
so  attend  if  not  prevented  by  other  official  duties;  and  the  actual  traveling 
expenses  of  the  said  State  surveyor-general  and  the  attorney-general  shall 
be  audited  by  the  board  of  examiners,  and  paid  out  of  the  general  fund; 
provided,  the  whole  amount  so  paid  shall  not  exceed  five  hundred  dollars 
during  any  one  year. 

8685.  Sec.  16.  The  surveyor-general  and  the  register  are  each  hereby 
authorized  and  required  to  issue  all  necessary  instructions,  and  to  prepare 
and  order  printed  all  the  blank  forms  necessary  for  the  proper  and  com- 
plete operation  of  this  act. 

8686.  Sec.  17.  In  all  cases  where  a  contest  shall  arise  concerning  the 
approval  of  a  survey  or  location  before  the  surveyor-general,  or  concerning 
a  certificate  of  purchase  or  other  evidence  of  title  before  the  register,  the 
officer  before  whom  the  contest  is  made  may,  when  the  question  involved 
shall  be  as  to  the  survey,  or  one  purely  of  fact,  or  whether  the  land  applied 
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for  is  a  part  of  the  swamp  or  on  overflowed  lands  of  the  State,  or  whether 
the  same  is  included  in  any  established  and  confirmed  grant,  the  lines  of 
which  have  been  run  by  due  authority  of  law,  proceed  to  hear  and  deter- 
mine the  same;  but  when,  in  the  judgment  of  tiie  officer  before  whom  the 
contest  shall  arise,  a  question  of  law  is  involved,  or  when  either  party 
shall  demand  a  trial  in  the  courts  of  the  State,  he  shall  make  an  order 
referring  said  contest  to  the  district  court  of  the  county  in  which  the  land 
involved  in  the  contest  is  situated,  and  shall  enter  said  order  in  the  proper 
record  book  of  his  office;  provided,  that  the  party  protesting  against  the 
approval  of  a  survey  or  location,  or  the  issuance  of  a  certificate  of  purchase 
or  other  evidence  of  title,  shall  in  all  cases  make  a  sufficient  ex  parte 
showing  t9  warrant,  in  the  judgment  of  the  surveyor-general  or  register, 
further  proceedings  in  the  matter,  and  shall  prosecute  his  contest  to 
judgment  within  six  months  from  the  date  of  the  protest,  unless  for  cause 
satisfactory  to  .the  surveyor-general,  the  register  or  the  court.  Either 
party  may  bring  an  action  in  the  district  court  of  the  county  in  which  the 
land  in  question  is  situated,  to  determine  such  conflict,  and  the  proffer  of 
a  certified  copy  of  the  entry,  made  by  either  the  surveyor-general  or  the 
register,  shall  give  said  district  court  full  and  complete  jurisdiction  to 
hear  and  determine  said  conflict;  and  upon  the  filing  with  the  surveyor- 
general  or  register,  as  the  case  may  be,  of  a  copy  of  the  final  judgment  of 
said  court,  that  officer  shall  give  his  approval  of  the  survey  or  location,  or 
issue  the  certificate  of  purchase  or  other  evidence  of  title,  in  accordance 
with  said  final  judgment. 

8687.  Seo.  18.  It  shall  be  the  duty  of  the  county  surveyor,  immediately 
upon  receiving  an  application  for  any  survey  required  by  this  act,  to  in- 
dorse the  date  of  the  receip.t  thereon,  and  note  ilie  same  in  a  book  to  be 
furnished  by  the  surveyor-general  and  kept  in  his  office  for  that  purpose, 
in  the  regular  order  in  which  it  is  received,  giving  the  name  and  address 
of  the  applicant,  and  the  description  of  the  land  by  township,  range,  sec- 
tion and  subdivision  of  section,  which  book  shall  always  be  open  for  public 
inspection.  He  shall,  within  thirty  days  after  receiving  such  application, 
if  tiie  lands  are  subject  to  sale,  complete  the  survey,  plat  and  field  notes, 
which  shall  be  recorded  by  him  in  a  book  kept  in  his  office  for  that  purpose; 
and  duplicate  copies  thereofj^ogether  with  a  copy  of  the  application,  shall 
be  forwarded  to  the  -  surveyor-general  for  approval.  The  said  county 
surveyor  shall,  immediately  upon  the  receipt  of  an  approved  survey,  record 
said  approval;  he  shall  mark  all  approved  surveys  upon  the  maps  of  his 
office;  and  all  his  said  books  and  maps  shall  at  all  times  be  open  to  public 
inspection. 

8688.  Sec  19.  All  surveys  made  under  the  provisions  of  this  act  shall 
be  according  to  the  instructions  of  the  surveyor-general,  and  shall  be 
made  according  to  the  rectangular  system  adopted  by  the  United  States 
in  the  survey  of  the  public  lands,  and  shall  conform,  as  nearly  as  prac- 
ticable, to  the  lines  of  the  public  surveys;  provided,  that  in  salt  marsh  or 
tide  land  surveys  the  surveyor-general  may  order  a  departure  from  said 
system. 

8689.  Sec.  20.  Whenever  any  county  surveyor  shall  neglect  or  refuse 
to  make  any  survey  of  State  lands  as  provided  in  this  act,  or  in  case  of 
vacancy  in  the  office  of  county  surveyor,  the  surveyor-general  may,  when 
requested  by  an  applicant  for  the  purchase  of  lands,  appoint  some  com- 
petent person  to  make  said  survey,  and  when  approved,  shall  be  as  valid 
as  if  made  by  the  county  surveyor. 

8890,  Sec.  21.  The  surveyor-general  shall  have  power  to  employ  two 
clerks  at  an  aggregate  salary  not  to  exceed  three  hundred  dollars  per 
month,  to  be  paid  as  other  clerks  in  State  departments. 

8691.  Sec.  22.  The  surveyor-general,  the  register  and  county  surveyor, 
shall  each  have  power  to  administer  the  oaths  or  affirmations  required  in 
matters  pertaining  to  their  respective  offices. 

8692.  Sec.  23.  Whenever  any  survey  or  location  of  any  State  lands 
shall  have  been  made  or  approved  by  the  surveyor-general,  the  purchaser 
ahall,  within  fifty  days  from  the  date  of  said  approval  or  location,  pre- 
sent his  copy  of  the  same  to  the  county  treasurer,  who  shall  thereupon 
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receive  the  amount,  whether  in  full  or  in  part,  so  provided  by  law,  and 
the  fee  for  the  certificate  of  purchase,  indorsing  his  receipt  therefor  upon 
the  back  of  the  said  certificate  of  location  or  survey,  which  shall  then  be 
returned  to  the  purchaser;  and  in  case  said  payment  is  not  made  within 
said  fifty  days,  the  land  described  in  said  survey  or  location  shall  revert 
to  the  State  without  suit,  and  said  survey  or  location  shall  be  and  become 
null  and  void.  All  subsequent  payments,  whether  of  the  balance  of  the 
principal  or  of  the  interest  thereon,  shall  be  paid  to  the  county  treasurer 
in  like  manner,  who  shall  indorse  the  same  upon  the  back  of  the  certificate 
of  purchase.  The  treasurer  shall  also  direct  the  purchaser  to  take  said 
certificate  of  location,  or  purchase,  or  survey  so  indorsed,  to  the  auditor, 
who  shall  charge  the  amount  named  therein  to  the  account  of  the  treasurer, 
and  make  his  check  upon  the  indorsed  receipt  so  charged.  [Amendment 
approved  April  4,  1870,  875;  took  effect  from  passage. 

8693.  Sec.  24.  Upon  the  first  day  of  every  month  (except  the  same 
shall  fall  on  Sunday  or  other  holiday,  then  on  the  day  following)  the 
county  treasurer  shall  make  a  report  to  the  register  of  the  State  land 
office  of  all  moneys  received  for  land  during  the  preceding  month,  which 
shall  show  the  number  of  the  location  or  survey,  the  name  of  the  pur- 
chaser and  the  amount  paid  since  the  date  of  his  last  report,  whether  as 
principal  or  interest,  which  amount  shall  be  entered  in  the  colunms  be- 
longing to  the  particular  class  of  land  upon  which  each  payment  has  been 
made.  The  payment  of  the  fee  for  the  certificate  of  purchase  shall  also 
be  entered  in  the  proper  column,  and  the  treasurer  shall  then  send  the 
report  to  the  auditor,  who  shall  compare  the  items  with  the  account  of 
the  treasurer;  and  if  the  same  shall  be  found  to  agree  with  his  entries  he 
shall  countersign  the  report  as  correct  and  return  it  to  the  treasurer. 
These  reports  shall  be  forwarded  to  the  register  on  or  before  the  fifth  day 
after  they  have  been  made  up,  and  upon  receipt  thereof  the  register  shaU 
enter  the  payment  so  reported  to  the  credit  of  the  purchasers  by  whom 
they  have  been  made,  in  the  books  of  his  office.  He  shall  further,  as  soon 
as  possible  thereafter,  notify  the  county  treasurer  of  the  receipt  of  his  re- 
port, and  of  any  error  that  may  have  been  found  therein — ^in  tiiat  case  re- 
turning the  report  for  correction. 

8694.  Sec.  25.  At  the  end  of  the  quartei^  it  shall  be  the  duty  of  the 
county  treasurer  to  make  a  report  to  the  controller  of  State,  showing  the 
amount  which  has  been  received  during  the  quarter,  either  as  principal  or 
interest,  upon  each  class  of  land;  which  report  shall  be  referred  to  the 
register  of  the  State  land  office  for  examination  and  comparison  with  the 
books  of  his  office.  When  the  register  shall  have  certified  to  the  correct- 
ness of  the  report  it  shall  be  returned  to  the  controller,  who  shall  there- 
upon make  his  settlement  with  the  county  treasurer;  and  the  said  county 
treasurer  shall  then  pay  over  to  the  treasurer  of  Stato  all  moneys,  control- 
ler's warrants  and  other  indebtedness  of  the  State  that  he  may  have  re- 
ceived in  payment  for  said  lands;  provided,  that  the  county  treasurer  shall 
retain  in  his  own  hands  all  moneys  arising  from  the  sale  of  swamp  and 
overflowed  lands,  and  shall  place  the  same  to  the  credit  of  a  fund  to  be 
known  as  the  "swamp  land  fund "  of  the  county;  and  the  same  shall  be 
subject  to  the  order  of  th^  board  of  supervisors,  except  as  may  be  herein- 
after provided. 

8695.  Seo.  26.  The  treasurer  shall  compute  interest  on  all  lands  from  the 
date  of  the  approval  of  the  survey,  or  the  date  of  the  certificate  of  loca- 
tion, to  the  first  of  January  following  such  date;  or  if  for  lands  already 
purchased,  then  up  to  the  first  of  January  following  the  day  upon  which 
the  interest  falls  due;  after  which  time  all  payments  of  principal  or  in- 
terest shall  fall  due  on  the  first  day  of  January. 

8696.  Sec.  27.  The  county  treasurer  shall  be  entitled  to  receive  and 
retain  one  per  centum  of  all  moneys  paid  in  to  him  for  lands,  or  for  taxes 
on  land  under  the  provisions  of  tms  act;  and  the  auditor  shall  be  entitled 
to  one  per  cent,  of  all  amounts  certified  to  by  him  as  provided  in  section 
twenty-four  of  this  act,  which  he  shall  receive  from  the  treasurer,  and  his 
receipt  therefor  shall  be  a  sufficient  voucher  for  the  controller  of  State 
in  his  settlement  with  said  treasurer;  provided,  that  when  the  auditor  or 
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treasurer  shall  receive  a  salary  as  auditor  or  treasurer,  the  said  percentage 
shall  be  paid  into  the  county  treasury  the  same  as  other  revenue  for 
counfy  general  purposes. 


PART  n.-SWAMP  AND  OVERFLOWED,  SALT  MARSH  AND  TIDE  LANDS. 

8697.  Sec.  28.  The  swamp  and  overflowed,  salt  marsh  and  tide  lands 
belonging  to  the  State  shall  be  sold  at  the  rate  of  one  dollar  per  acre  in 
gold  coin,  payable,  twenty  per  cent,  of  the  principal  within  fifty  days 
from  the  date  of  the  approval  of  the  survey  by  the  surveyor-general;  the 
remainder  of  the  principal  shall  be  due  and  payable  one  year  after  the 
passage  of  any  act  of  the  legislature  requiring  such  payment,  or  before,  if 
desired  by  the  purchasers;  provided ,  that  legal  interest  thereon  be  paid 
annually,  in  advance,  from  the  date  of  such  approval;  provided^  the  bonds 
or  warrants  of  districts  having  an  outstanding  indebtedness  shall  be  re- 
ceived in  payment  for  lands  in  such  district  at  par. 

8698.  Sec.  29.  Whenever  any  resident  of  this  State  desires  te  pur- 
chase any  portion  of  the  swamp  and  overflowed  lands  granted  to  the  State 
by  act  of  congress  of  September  twenty-eighth,  eighteen  hundred  and 
fifty,  or  any  portion  of  the  tide  lands  belonging  to  the  State  above  low 
tide,  he  shall  make  affidavit,  before  any  person  competent  to  administer 
oaths,  that  he  is  a  citizen  of  the  United  States,  or  has  filed  his  intention 
of  becoming  a  citizen;  is  a  resident  of  the  State,  and  of  lawful  age;  that 
he  desires  to  purchase  said  lands  (describing  them)  under  the  laws  of  the 
State  providing  for  the  sale  of  the  swamp  and  overflowed  and  tide  lands 
of  the  State,  and  that  he  does  not  know  of  any  legal  or  equitable  claim  to 
said  land  other  than  his  own;  and  also,  if  the  applicant  be  a  female,  that 
she  is  entitled  to  purchase  and  hold  real  estate  in  her  own  name  under 
the  laws  of  this  State,  which  application  and  affidavit  shall  be  filed  in  the 
office  of  the  surveyor  of  the  county  in  which  such  lands,  or  the  greater 
portion  thereof,  are  situate.  The  county  surveyor  shall,  except  when  sur- 
veys have  already  been  made,  then  make  a  survey  of  said  lands,  as  pro- 
vided in  section  eighteen  ojF  this  act;  provided^  that  applicants  for  salt 
marsh  or  tide  lands  which  shall  be  less  than  twenty  chains  in  width,  ap- 
plying within  ninety  days  after  this  act  goes  into  effect,  shall,  in  addition 
to  the  above,  set  forth  in  said  affidavit  that  he  or  she  is  the  owner  or  occu- 
pant of  the  uplands  lying  immediately  back  of  and  adjoining  said  lands 
sought  to  be  purchased;  provided y  that  the  owner  or  occupant  of  any  such 
upland  shall  not  be  a  preferred  purchaser  for  more  than  one  fourth  of  a 
mile  front  on  any  bay  or  navigable  stream;  and  any  such  application  by 
such  owner  or  occupant  made  within  said  ninety  days  shall  be  only  for 
one  fourth  of  a  mile  frontage  as  aforesaid. 

8699.  Sec.  30.  Whenever  the  holders  of  certificates  of  purchase,  patents 
or  other  evidence  of  title  representing  one  half  or  more  of  any  body  of 
swamp  and  overflowed,  salt  marsh  or  tide  lands,  susceptible  of  one  mode 
of  reclamation,  desire  to  reclaim  the  same,  they  shall  present  to  the  board 
of  supervisors  of  the  county  in  which  the  said  l^nds  or  the  greater  portion 
thereof  are  situated,  at  a  regular  meeting  of  said  board,  a  petition  setting 
forth  that  they  desire  to  adopt  measures  to  reclaim  the  same,  the  descrip- 
tion of  the  lands  they  propose  to  reclaim,  by  township,  range,  section  and 
subdivision  of  section;  the  quantity  sold  and  the  quantity  remaining  un- 
sold, the  number  of  acres  in  the  whole  district  and  the  number  of  acres 
in  each  tract  sold,  with  the  name  (if  known)  of  the  owner  thereof.  The 
petition  shall  be  sworn  to  by  at  least  one  of  said  petitioners,  and  shall  be 
published  for  four  weeks  next  preceding  the  hearing  thereof,  in  some 
newspaper  published  in  the  county  in  which  the  lands,  or  the  greater  por- 
tion tiiereof,  are  situated;  or,  if  there  be  no  newspaper  published  in  the 
county,  then  it  shall  be  published  in  some  newspaper  having  a  general 
circulation  in  said  county,  and  the  usual  affidavit  of  publication  shall  be 
filed  with  said  petition;  provided,  that  where  a  district  shall  be  in  more 
than  one  county,  the  trustees  EQiall,  after  the  petition  shall  have  been 
granted,  forward  a  copy  thereof  to  the  clerk  of  the  board  of  supervisors 
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of  each  of  the  counties  in  which  any  portion  of  said  lands  may  lie,  and  the 
said  board  of  supervisors  to  which  the  same  shall  be  forwarded  shall  allow 
no  other  district  to  be  formed  within  said  first  district,  unless  by  consent 
of  the  trustees  thereof.     . 

8700.  Sec.  31.  If  the  board  of  supervisors  shall  find,  upon  the  hearing 
of  said  petition,  that  the  statements  therein  set  forth  are  correct,  and  that 
no  land  is  improperly  included  or  excepted  from  said  district,  they  shall 
note  their  approval  on  the  petition,  which  approval  shall  be  signed  by  the 
president  of  the  board  and  attested  by  the  clerk.  The  petition  shall  then 
be  recorded  by  the  county  recorder  in  a  book  to  be  kept  for  the  purpose 
of  recording  papers  relating  to  the  reclamations,  and  a  certified  copy 
thereof  forwarded  to  the  register  of  the  State  land  office.  The  register 
shall  thereupon  forward  to  the  county  treasurer  a  statement  showing  the 
names  of  all  owners  of  land  in  the  district  who  have  paid  in  full  for  their 
lands,  and  the  amount  deducted  therefrom  on  account  of  moneys  drawn 
from  the  State  or  county  general  swamp  land  fund. 

8701.  Sec  82.  After  the  hearing  and  approval  of  the  said  petition  by 
the  board  of  supervisors,  or  previously,  if  they  shall  so  elect,  the  said 
petitioners  shall  ordain  and  establish  such  by-laws  as  they  shall  deem  ne- 
cessary to  effect  the  work  of  reclamation  and  keep  the  same  in  repair,  and 
shall  elect  or  appoint  three  of  their  number,  by  the  votes  or  signatures  of 
the  holders  of  certificates  of  purchase  or  patents  representing  at  least  one 
half  the  land  sought  to  be  recfaimed,  to  act  as  a  board  of  trustees  to  man- 
age the  same.  The  by-laws  thus  adopted  shall  be  signed  by  the  holders 
of  certificates  of  purchase  or  patents  representing  at  least  one  half  of  the 
land  so  to  be  reclaimed  or  benefited,  and  shall  be  recorded  by  the  county 
recorder  in  the  same  book  and  immediately  following  the  petition.  The 
board  of  trustees  thus  formed  shall  have  power  to  elect  one  of  their  num- 
ber to  act  as  president  thereof,  and  to  employ  engineers  and  others  to 
survey,  plan,  locate  and  estimate  the  cost  of  the  work  necessaiy  for  re- 

^  clamation,  and  the  land  needed  for  right  of  way,  including  drains,  canals, 
*  sluices,  water  gates,  embankments  and  material  for  construction;  and  to 
construct,  maintain  and  keep  in  repair  all  works  necessary  for  the  object 
in  view.  After  any  district  now  formed  shall  organize  under  the  provis- 
ions of  this  act,  the  supervisors  of  the  county  shall  turn  over  to  the  trus- 
tees all  the  books  and  papers  in  their  possession  relating  solely  to  that 
district;  provided,  -that  until  such  organization,  said  districts  now  formed 
shall  proceed  under  the  laws  now  in  force. 

8702.  Seo.  33.  The  board  of  trustees  shall  report  to  the  board  of  super- 
visors of  the  county,  or,  if  the  district  shall  be  in  more  than  one  county, 
then  to  the  board  of  supervisors  in  each  county  in  which  the  district  may 
be  situated,  the  plans  of  the  work  and  estimates  of  the  cost,  together  with 
estimates  of  the  incidental  expenses  of  superintendence,  repairs,  etc. ;  and 
said  board  of  supervisors  to  whom  the  report  shall  be  made  shall  appoint 
three  commissioners,  who  shall  jointiy  view  and  assess  upon  eacn  and 
every  acre  to  be  reclaimed  or  benefited  thereby  a  tax  proportionate  to  the 
whole  expense  and  to  the  benefits  which  vnll  result  from  such  works, 
which  said  tax  shall  be  collected  and  paid  into  ihe  county  treasury  or 
treasuries  (as  the  case  may  be)  in  the  manner  hereinafter  provided,  and 
shall  be  placed  by  the  treasurer  to  the  credit  of  the  district,  and  shall  be 
paid  out  for  the  work  of  reclamation  upon  the  order  of  the  trustees  when 
approved  by  the  board  of  supervisors  of  the  county;  provided,  that  if  a 
district  shall  be  in  more  than  one  county  the  tax  upon  all  lands  shall  be 
paid  into  the  treasury  of  the  county  in  which  the  particular  tract  may  be 
situated. 

8703.  Sec.  34.  In  case  the  tax  levied  shall  be  insufficient  to  pay  for  the 
reclamation  or  for  the  necessaiy  repairs,  the  said  supervisors  shall,  upon 
revised  estimates  furnished  by  said  trustees,  make  additional  levies  suffi- 
cient for  the  purpose. 

8704.  Sec.  35.  The  conunissioners  appointed  by  the  board  of  super- 
visors as  hereinbefore  provided,  shall  make  a  list  of  the  amount  due  £rom 
each  ovmer  of  land  in  the  district  and  of  the  amount  assessed  against  the 
unsold  land,  and  shall  file  the  same  with  the  county  treasurer;  or,  if  the 
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district  shall  be  in  more  than  one  county,  then  the  lists  shall  be  filed  with 
the  treasurer  of  each  county  for  the  lands  in  that  county.  The  treasurer 
shall  thereupon  credit  each  purchaser  who  has  paid  in  full  for  his  land  with 
eighty  cents  per  acre,  less  the  amount  deducted  by  the  register  at  the 
State  land  office,  as  provided  in  section  thirty-one  of  this  act.  The  lists 
thus  prepared  shall  remain  in  the  office  of  the  treasurer  for  thirty  days,  or 
longer  if  ordered  by  the  board  of  trustees,  and  during  the  time  it  shall  so 
remain  in  the  office  of  the  treasurer  any  person  assessed  can  pay  the  amount 
so  assessed  against  him  to  said  treasurer  without  cost;  but  if  at  the  end  of 
said  thirty  days,  or  of  said  longer  time  fixed  by  the  trustees,  if  all  of 
said  tax  has  not  been  paid,  the  treasurer  shall  return  said  list  to  the  dis- 
trict* attorney,  who  shall  proceed  at  once  against  all  delinquents  in  the 
same  manner  as  is  provided  by  law  for  the  collection  of  State  and  county 
taxes,  and  all  costs  shall  be  collected  of  said  delinquents. 

8705.  Sec.  36.  The  work  necessary  for  reclamation  may  be  executed  by 
contract  or  by  days'  work  or  by  both  modes,  as  may  be  adjudged  by  the 
board  of  trustees  most  conducive  to  economy,  security  and  perfection  of  the 
work  to  be  done;  but  the  said  board  shall  keep  accurate  accounts  of  all 
expenditures,  which,  with  any  and  all  contracts  that  may  be  made  by  them, 
shall  be  open  to  the  inspection  of  any  person  interested  in  the  district,  or 
their  agents  and  attorneys,  and  to  the  board  of  supervisors. 

8706.  Sec.  37.  The  purchaser  of  any  tract  of  land  which  may  be  unsold 
in«ny  reclamation  dibtrict  at  the  date  of  the  recording  of  the  by-laws,  as 
hereinbefore  provided,  shall  take  the  same,  subject  to  all  the  provisions  of 
said  by-laws,  and  the  assessments  levied  in  pursuance  therof ,  and  shall  have 
all  the  rights  and  privileges  enjoyed  by  the  original  signers  of  said  by-laws; 
provided,  that  he  or  she  shall  pay  into  the  county  treasury  twenty  per  cent, 
of  the  principal,  one  year's  interest  on  the  remaining  eighty  per  cent. ,  and 
any  assessment  due  upon  the  land  so  purchased,  for  the  cost  and  expense 
of  reclamation,  with  interest  thereon  until  paid,  from  the  date  such  assess- 
ment became  due.  But  if  such  land  shall  remain  unsold  for  four  years 
after  the  filing  of  said  by-laws,  it  shall  be  exempt  from  any  assessment 
levied  under  tiie  same  during  that  time. 

8707.  Seo.  38.  The  trustees  of  any  reclamation  district  in  which  the 
by-laws  shall  have  been  recorded,  as  provided   in   section  thirty-one, 
shall  have  power  to  acquire  right  of  way  for  canals,  drains,  embankments 
and  all  other  work  necessary  to  the  reclamation,  and  shall  have  power  to 
take  materials  for  the  construction,  maintenance  and  repair  thereof  from 
lands  outside  of  as  well  as  within  Uie  limits  of  the  district;  and  if  the  said 
trustees  shall  fail  to  procure  the  consent  of  the  owner  or  owners  of  the 
lands  or  material  needed,  the  said  board  of  trustees,  or  the  president  act- 
ing in  their  behalf,  shall  file  in  the  office  of  the  clerk  of  the  county  court 
of  the  county  in  which  the  lands  or  material  requisite  are  situated,  a  pe- 
tition, in  which  shall  be  stated  the  number  of  the  district  to  be  reclaimed, 
a  description  of  the  land  or  material  required  for  its  reclamation,  the  names 
of  the  owners  of  the  lands  or  material  required,  and  that  the  said  trustees 
have  endeavored  to  obtain  the  consent  of  the  owners  thereof  for  the  use  or 
possession  of  the  same, 'but  have  failed  to  obtain  such  consent;  whereupon 
the  said  court,  or  the  judge  thereof,  shall  set  a  time  for  the  hearing  of  the 
same.     The  mode  of  proceeding  shall  then  be  the  same  bjb  that  prescribed 
in  sections  twenty-five  to  thirty-eight,  inclusive,  of  an  act  to  provide  for 
the  incorporation  of  railroad  companies  and  the  management  of  the  affairs 
thereof,  and  other  matters  relating  thereto,  passed  May  twentieth,  eighteen 
hundred  and  sixty-one,  as  amended  April  twenty-seventh,  eighteen  hun- 
dred and  sixty-three,  for  condemning  lands  for  railroad  purposes;  and 
wherever  the  railroad  company  is  referred  to  in  said  sections  it  shall  be 
construed  to  refer  to  the  said  swamp  land  district;  and  upon  the  filing  of 
said  petition  the  said  trustees  may  enter  upon  and  take  possession  of,  and 
make  use  of  the  property  so  applied  for;  provided,  they  serve  upon  the 
owners  thereof  a  copy  of  said  petition;  and,  provided  further,  that  they 
shall  be  held  responsible  for  all  damages  that  may  at  any  time  be  awarded 
for  such  possession  and  use. 

8708.  Sec.  39.  Whenever  any  district  of  swamp  and  overflowed,  salt 
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marsh  or  tide  lands,  susceptible  of  one  mode  of  reclamation,  shall  be  en- 
tirely owned  by  parties  who  desire  to  reclaim  the  same,  and  who  desire  to 
manage  the  reclamation  without  the  intervention  of  trustees  or  the  estab- 
lishment of  by-laws,  said  owner  or  owners  shall  file  the  petition  as  provided 
in  section  thirty  of  this  act;  and  in  addition  thereto  shall  state  that  he,  she 
or  they  intend  to  undertake  the  said  reclamation  on  his,  or  her,  or  their  own 
responsibility,  if  the  said  petition  shall  be  gnranted,  the  said  owner  or  owners 
of  Ld  lands  shaU  have^I  the  rights,  iilmuniti^s  and  privUeges  granted 
by  this  act;  and  in  all  proceedings  the  name  or  names  of  the  said  owner  or 
owners  shall  be  used  instead  of  the  names  of  trustees. 

8709.  Sec.  40.  Whenever  the  supervisors  of  any  county,  in  which  any 
reclamation  district  shall  have  been  formed  or  organized  under  the'pro- 
visions  of  this  act,  shall  certify  to  the  register  of  the  State  land  office 
that  works  of  reclamation  have  been  commenced  and  are  in  progress  upon 
a  plan  and  in  comf ormity  with  the  requirements  hereinbefore  provided,  the 
payment  of  interest  by  purchasers  in  said  districts  shall  be  suspended;  but 
if  the  said  works  are  not  completed  and  accepted  as  hereinafter  provided, 
within  four  years  from  the  date  of  the  filing  of  said  petition  required  by 
section  thirty,  then  interest  for  the  whole  time  shall  be  charged  and  col- 
lected by  the  said  register,  the  same  as  if  there  had  been  no  such  suspen- 
sion. 

8710.  Sec.  41.  After  the  work  of  reclamation,  as  contemplated  in  this 
act,  shall  have  heen  completed,  the  trustees,  or  the  ovmers  of  the  land^if 
there  have  been  no  trustees  for  the  district,  shall  file  in  the  office  of  the 
county  recorder  of  the  county  in  which  the  original  petition  was  filed,  a 
sworn  statement  that  said  work  has  been  completed ;  and  the  recorder 
shall  forward  a  certified  copy  thereof  to  the  register  of  the  State  land  office. 
When  said  statements  shall  have  been  filed,  the  supervisors  shall  order 
the  treasurer  to  pay  over  to  the  trustees  any  moneys  he  may  have  credited 
to  purchasers  on  full  payments,  as  provided  in  section  thirty-five  of  this 
act. 

8711.  Sec.  42.  Three  years  after  the  filing  of  the  statement  that  the 
lands  embraced  in  any  district  have  been  reclaimed,  the  board  of  super- 
visors of  the  county  in  which  the  district  or  the  larger  portion  thereof  is 
situated  shall,  upon  the  application  of  the  trustees,  or  the  owners  of  the 
land,  if  there  be  no  trustees,  appoint  three  commissioners,  who  shall  pro- 
ceed to  examine  the  work  done,  and  the  lands  embraced  in  the  district } 
and  if  they  shall  find  that  the  lands  have  been  successfully  reclaimed  they 
shall  return  and  file  with  the  county  recorder  a  sworn  statement  to  that 
effect,  which  statement  shall  be  by  him  recorded,  and  a  certified  copy 
thereof  forwarded  to  the  register  of  the  State  land  office  ;  provided,  that 
any  land  shall  be  considered  as  reclaimed  which  has  been  successfully  cul- 
tivated for  three  years.  The  register  shall  thereupon  credit  each  purchaser 
in  the  district  so  reclaimed  with  payment  in  full  for  said  lands,  and 
the  said  purchasers  shall  each  be  entitled  to  a  patent  therefor ;  and  the 
said  register  shall  forward  to  the  treasurer  of  the  county  in  which  any 
portion  of  said  district  may  be  situated,  a  statement  showing  the  amount 
of  money  paid  into  the  treasury  by  each  purchaser  of  land  in  said  district 
prior  to  the  formation  of  the  district,  or  by  tha  parties  purchasing  after 
the  formation  of  the  district ;  and  the  said  register  shall  deduct  there- 
from the  proper  proportion  of  the  amount  drawn  from  the  swamp  land 
(State  or  county)  general  fund,  and  the  amount  to  be  credited  to  the  pur- 
chasers and  paid  over  to  the  trustees,  as  hereinbefore  provided,  and  shall 
order  the  balance  paid  over  to  said  purchasers;  and  the  said  statement  of 
the  register,  signed  by  each  purchaser,  shall  be  the  voucher  for  the  county 
treasurer. 

8712.  Sec  43.  Swamp  and  overflowed,  salt  marsh  or  tide  land  districts 
now  formed  may  proceed  at  once  to  organize  under  the  provisions  of  this 
act,  and  it  shaU  be  the  duty  of  the  clerk  of  the  board  of  supervisors  of 
any  county  in  which  the  greater  portion  of  any  swamp  land  distnct  shall  be, 
immediately  after  this  act  goes  into  operation,  to  call  a  meeting  of  the  land 
owners  of  such  district  by  publishing  a  notice  for  four  weeks  in  some 
newspaper  published  in  the  county,  or  if  there  shall  be  no  paper  published 
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in  the  county,  then  by  posting  kt  le&bt  three  notices  in  the  district,  for  the 
election  of  trasteesand  the  establishment  of  by-laws;  and  the  holders  of 
certificates  of  purcliase  or  patents,  or  their  agents,  representing  one  half 
the  land  sold,  shall  fortn  a  quorum  for  the  transaction  of  business  at  such 
meeting ;  and  the  trustees  elected  at  said  meeting  shall  have  power,  and 
it  shall  be  their  duty,  to  cany  out  and  complete  all  unfinished  business 
commenced  by  the  board  of  supervisors,  and  do  all  other  things  author- 
ized by  the  by-laws  of  the  district  or  by  this  act;  provided ,  that  in  any  dis-  Diatricts  in 
trict  now  in  debt  the  trustees  shall  have  potver  t6  do  nothing  to  impair  or  debt, 
destroy  any  debt  or  obligation  of  the  distoict  without  the  consent  of  credi- 
tors. The  trustees  of  any  such  district,  however,  shall  have  the  power  to 
make  any  arrangement  with  the  said  creditors  for  the  surrender  of  any  in- 
debtedness at  less  than  ptir,  and  to  levy  any  tax  on  the  district  for  that 
purpose,  provided  the  same  shall  be  authorized  by  the  by-laws  of  the  dis- 
trict. 

8713.  Sec.  44.  If  any  district  now  in  debt  shall  levy  a  tax  upon  the  ^^  ♦•*• 
lands  of  the  district,  as  provided  in  the  preceding  section,  and  shall  re- 
deem bonds  or  warrants  of  the  district  with  the  proceeds  thereof,  the 
trostees  of  said  district  shall  have  power  to  select  any  unsold  lands  in  the 
district  and  pay  for  the  same  with  said  bonds  or  warrants  at  par.  and  the 
register  of  the  State  land  ofiice  shall  issue  to  the  said  trustees  a  certifi- 
cate of  purchase  (and  when  all  the  conditions  of  this  act  shall  have  been 
complied  with,  a  patent)  for  the  same;  and  the  said  trustees  shall  have 
power  to  deed  the  stud  lands  in  fee  to  any  person  upon  the  payment  by 

the  said  person,  into  the  fund  of  the  district,  of  the  price  agreed  upon. 

8714.  Sec.  45.  If  the  holders  of  certificates  of  purchase  or  patents  for  ^jjds  par- 
lands  within  any  district  formed  under  previous  laws,  and  in  which  the  claimed! 
lands  have  not  been  thoroughly  reclaimed,  desire  to  have  their  lands  set 

off  from  said  district,  they  shall,  in  addition  to  the  petition  required  in 
section  thirty  of  this  act,  show  to  the  board  of  supervisors  that  their  lands 
are  capable  of  an  independent  reclamation.  If  the  district  from  which 
ihey  seek  to  be  set  ofif  shall  not  be  in  debt,  then  said  lands  may  at  once 
be  set  off ;  but  if  the  district  shall  have  an  outstanding  indebtedness,  then 
the  board  shall,  either  in  their  own  proper  persons  or  by  commissioners 
appointed  for  that  purpose,  determine  what  proportion  of  the  debt  the 
tract  so  sought  to  be  set  off  shall  be  entitled  to  pay  ;  and  upon  the  pay- 
ment by  the  said  petitioners  of  the  amount  so  awarded,  the  said  lands  de- 
scribed in  said  petition  shall  be  constituted  a  district,  and  shall  be  subject 
to  all  the  conditions  and  restrictions  of  this  act ;  and  the  amount  so  paid 
bj  the  petitions  shall  be  a  charge  against  the  district  so  formed,  and  shall 
be  collected  and  paid  the  same  as  funds  for  reclamation. 

8715.  Sec.  46.  All  districts  organized  under  the  provisions  of  this  act  District,  how 
shall  have  a  State  number,  and  the  register  of  the  State  land  office,  upon  '*®«*8"***»<^- 
the  receipt  of  a  copy  of  a  petition,  as  hereinbefore  provided,  shall  number 

the  same,  and  shall  send  their  number  to  the  county  recorder  of  the 
county  from  which  the  copy  came;  and  the  said  recorder  shall  immediately 
number  the  petition  upon  record  in  like  manner,  and  the  said  district 
shall  thereafter  be  known  and  designated  by  said  number;  provided,  that 
districts  now  organized  shall  be  known  by  the  number  they  now  have. 
No  member  of  any  board  of  supervisors,  or  any  clerk  of  said  board,  shall 
receive  any  compensation  other  than  their  regular  salary  for  services  per- 
formed under  this  act ;  provided,  that  the  board  of  supervisors  of  Sacra-  swamp  land 
mento  county  may,  if  they  shall  deem  the  same  advisable,  employ  a  clerk  ^^imento 
to  attend  to  matters  pertaining  to  swamp  lands,  and  shall  pay  such  clerk  county. 
by  orders  on  the  swamp  land  fund  of  tiie  district  for  which  work  is  per- 
formed not  to  exceed  five  dollars  for  each  day  actually  engaged. 

OTie.  Sec  47.  On  or  before  the  first  day  of  June,  of  the  present  year,  statement  by 
the  register  of  the  State  land  office  shall  prepare  a  statement  of  the  "*"*'• 
amount  of  moneys  paid  into  the  general  swamp  land  fund  of  the  State 
by  purchasers  of  swamp  and  overflowed,  salt  marsh  or  tide  lands  in  each 
county  of  the  State;  and  after  deducting  therefrom  the  amount  expended 
out  of  the  general  swamp  land  fund  exclusive  of  district  reclamation, 
show  the  amount  remaining  in  the  said  general  fund  to  the  credit  of  each 
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county,  and  shall  Me  the  same  in  the  office  of  the  controller  of  State. 
The  controller  shall  thereupon  draw  his  warrant  on  said  general  swamp 
land  fund  in  favor  of  the  county  treasurer  of  each  of  said  counties  for  the 
amount  with  which  his  said  county  may  be  credited.  Any  county  treas- 
urer may  draw  said  money  from  the  State  treasury  upon  said  warrant,  and 
transfer  it  immediately  to  the  county  treasury,  or  he  may  use  said  warrant 
in  his  settlement  with  the  State  treasurer.  In  case  any  of  said  warrants 
shall  be  used  in  a  settlement  by  a  county  treasurer,  the  State*  treasurer 
shall  transfer  the  amount  of  the  warrant  from  the  swamp  land  fund  to  the 
general  fund.  Immediately  after  notification  by  the  board  of  supervisors 
that  all  contractors  are  fully  paid  for  work  contracted  prior  to  the  passage 
of  this  act,  the  controller  of  State  shall  certify  to  the  board  of  supervisors 
of  each  county  in  which  a  swamp  land  district  may  be  situated,  the 
amount  of  the  assets  unexpended  standing  on  the  books  of  the  controller, 
and  belonging  to  such  district,  specifying  particularly  the  nature  of  such 
assets,  whether  of  coin  or  otherwise;  and  upon  receiving  said  certificate, 
the  auditor  and  treasurer  of  the  county,  under  the  direction  of  the  board 
of  supervisors,  shall  place  said  assets  on  their  books  to  the  credit  of  the 
proper  swamp  land  district  fund.  The  controller  shall  also  forward  to  the 
proper  board  of  supervisors  all  books  relating  to  swamp  land  districts  re- 
ceived by  him  from  the  board  of  swamp  land  commissioners. 

8717.  Sec.  48.  The  balance  of  the  principal  on  all  lands  in  districts 
having  an  outstanding  indebtedness,  which  have  been  sold  for  five  years, 
shall  be  due  and  payable  one  year  aiter  this  act  goes  into  effect;  and  on 
all  lands  in  such  districts  which  have  been  sold  less  than  five  years,  the 
said  balance  sl^all  be  due  and  payable  on  the  first  of  January  following 
the  expiration  of  five  years  from  the  date  of  said  sale;  provided  further, 
that  no  action  of  the  landholders  shall  have  the  effect  to  stay  the  pay- 
ment upon  any  lands  provided  for  by  this  section. 

8718.  Sec.  49.  If  anv  person  shall  at  any  time  or  in  any  manner  lower 
or  alter  any  levee  to  facilitate  crossing,  or  shall  cut,  destroy  or  in  any 
other  manner  whatever  injure  or  destroy  any  levee,  or  tide-gate,  or  em- 
bankment or  other  work  constructed  for  the  purpose  of  reclamation,  or 
in  any  manner  whatever  diminish  the  height,  width  or  strength  of  any 
levee  or  embankment  of  a  district,  or  cross-levee,  within  a  district,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon  contiction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  for  not  less  than  ten  days  nor  more  than 
six.  months,  or  by  both  such  fine  and  imprisonment;  and  in  every  case  of 
conviction  the  sum  of  fifteen  dollars  shall  be  charged  as  costs,  and  be 
paid  to  the  district  attorney  for  his  own  use;  and  all  fines  collected  under 
this  act  shall  be  paid  into  the  levee  fund  of  the  district. 

8719.  Sec.  50.  Any  person  owning  or  occupying  lands  upon  the  banks 
of  any  river,  creek  or  o^er  stream  where  the  lands  lying  back  of  said  stream 
are  lower  than  the  bank  thereof,  shall  be  held  responsible  for  all  damages 
which  may  be  sustained  by  the  owners  or  occupants  of  said  lower  lands 
by  reason  of  any  cut  or  embrasure  made  in  the  bank  of  said  stream  by  the 
said  owner  or  occupant  of  said  bank.  Said  damages  may  be  proven  and 
recovered  in  any  court  of  competent  jurisdiction  according  to  the  civil 
practice  of  said  court;  provided,  that  in  case  said  cuts  were  made  for  irri- 
gation, and  head  gates  and  culverts  have  been  made  which  competent 
persons  have  considered  sufficient  to  restrain  the  water,  and  where  great 
diligence  has  been  made  to  prevent  damage,  the  said  fact  may  be  plead 
and  proven  in  mitigation  of  damages,  and  shall  be  taken  into  considera- 
tion by  the  court,  or  the  jury,  in  determining  the  same. 


PART  III.— SCHOOL  LANDS. 
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Campbell, 
Oct.  T.,  1869. 


8720.  Sec.  51.  The  unsold  portion  of  the  five  hundred  thousand  acres 
granted  to  the  State  for  school  purposes,  the  unsold  portion  of  the 
seventy-two  sections  granted  to  the  State  for  a  seminary  of  learning,  the 
unsold  portion  of  the  ten  sections  granted  to  the  State  for  the  erection  of 
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public  buUdings,  the  sixteenth  and  thirty-sixth  sections  granted  for  school 
purposes,  and  lands  selected  in  lieu  thereof,  shall  be  sold  at  the  rate  of 
one  dollar  and  twenty-five  cents  per  acre,  in  gold  coin,  payable  twenty 
per  cent,  of  the  principal  within  fifty  days  from  the  date  of  the  certificate 
of  location  issued  to  the  purchaser  by  the  surveyor-general;  the  balance, 
bearing  interest  at  the  rate  of  ten  per  cent,  per  annum,  in  advance,  shall 
be  due  and  payable  within  one  year  after  the  passage  of  any  act  of  the 
legislature  requiring  such  payment,  or  before,  if  desired  by  the  purchaser. 

8721.  S£C.  52.  Whenever  any  resident  of  this  State  desires  to  purchase 
any  portion,  not  less  than  the  smallest  legal  subdivision  of  a  sixteenth  or 
thirty-sixth  section  of  any  township  in  the  State,  which  has  been  surveyed 
by  authority  of  the  United  States,  he  or  she  shall  make  an  affidavit,  be- 
fore any  officer  authorized  to  administer  oaths,  that  he  or  she  is  a  citizen  of 
the  United  States  (or,  if  a  foreigner,  that  he  has  filed  his  intention  of  be- 
coming a  citizen),  a  resident  of  the  State,  of  lawful  age;  that  he  or  she 
desires  to  purchase  said  lands  (giving  a  description  thereof  by  legal  sub- 
division) under  the  provisions  of  this  act;  that  he  or  she  has  not  entered 
any  portion  of  any  sixteenth  or  thirty-sixth  section,  which,  together  with 
that  now  sought  to  be  purchased,  shall  ex:ceed  three  hundred  and  twenty 
acres;  there  is  no  occupation  of  said  lands  adverse  to  any  that  he  or 
she  may  have;  or,  if  there  shall  be  adverse  occupation,  then  he  or  she 
shall  state  that  the  township  has  been  sectionized  and  subject  to  pre- 
emption three  months  or  over;  and  that  said  adverse  occupant  (giving  his 
or  her  name)  has  been  in  such  occupation  for  more  than  sixty  days;  and 
if  the  applicant  be  a  female,  she  shall  state  that  she  is  entitled  to  purchase 
and  hold  real  estate  in  her  own  name  under  the  laws  of  the  State;  which 
appUcation  shall  be  forwarded  to  the  surveyor-general  of  the  State. 

87522.  Sec.  53.  Every  occupant  of  a  sixteenth  or  thirty-sixth  section  shall 
be  protected  in  his  or  her  occupancy  for  six  months  after  the  passage  of 
this  act;  and  after  the  expiration  of  that  time,  any  person  settling  upon 
a  sixteenth  or  thirty-sixth  section  shall  have  sixty  days  after  such  settle- 
ment in  which  to  file  the  application  required  in  the  preceding  section. 
All  applications  filed  in  the  surveyor-general's  office  prior  to  the  expira- 
tion of  said  six  months,  shall  be  retained  until  the  end  of  that  time  be- 
fore approval;  and  after  the  expiration  of  said  six  months,  all  applications 
shall  be  retained  in  said  office  for  sixty  days  before  approval.  If  two  or 
more  shall '  claim  the  same  land,  the  contest  shall  be  determined  as  pro- 
vided in  section  seventeen  of  this  act,  but  no  person  shall  have  a  right  to 
purchase  by  reason  of  any  settlement  or  improvement,  unless  application 
ahall  have  been  made  within  the  time  above  prescribed.  Whenever  any 
resident  of  the  State  desires  to  purchase  any  of  the  other  lands  mentioned 
in  section  filty-one  of  this  act,  except  llie  sixteenth  and  thirty-sixth 
sections,  he  or  she  shall  make  an  affidavit  before  any  officer  authorized  to 
administer  oaths,  that  he  or  she  is  a  citizen  of  the  United  States  (or,  if  a 
foreigner,  then  that  he  has  filed  his  intention  of  becoming  a  citizen),  a 
resident  of  the  shall  be  forwarded  to  the  surveyor-general.  [Amendment 
approved  April  4,  1870,  876;  took  effect  from  passage, 

875i3.  Sec.  54.  Warrants  issued  in  pursuance  of  an  act  to  provide  for 
the  disposal  of  the  five  hundred  thousand  acres  of  land  granted  to  this 
State  by  act  of  congress,  that  the  people  of  the  State  of  California  may 
avail  themselves  of  the  benefits  of  the  eighth  section  of  the  act  of  congress 
approved  April  fourth,  eighteen  hundred  and  forty-one,  chapter  sixteen, 
entitled  an  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands 
and  to  grant  preemption  rights,  the  following  provisions  are  hereby 
enacted,  approved  May  third,  eighteen  hundred  and  fifty-two,  shall  be 
taken  in  payment  of  any  part  of  the  said  grant  in  the  above  title  described; 
provided,  that  the  said  warra&s  shall  be  paid  directly  to  the  register  of  the 
State  land  office,  and  shall  be  by  him  canceled,  before  a  certificate  of 
purchase  shall  issue  for  the  said  lands. 

8724.  Sec.  55.  Each  application  for  lands  under  the  provisions  of  this 
act  shall  be  accompanied  by  a  fee  of  five  dollars.  The  surveyor-general, 
in  addition  thereto,  shall  demand  and  receive  the  same  fees  allowed  the 
register  of  the  State  land  office  for  like  service.    The  surveyor-general 
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Bhall  use  said  fees  so  collected  by  him,  sp  far  as  ixecessaiy,  in  defraying 
the  expenses  of  procuring,  maps,  records,  documents  and  extra  assistance 
needed  either  by  the  surveyor-general  or  the  register  of  the  State  land 
office,  and  shall  pay  the  residue  thereof  into  the  Stiite  treasury,  and  shall 
give  a  correct  statement  of  said  expenditures  in  his  biennial  report  to  the 
governor.  [Amendment  approved  April  -  4,  1870,  876.;  took  effect  from 
passage, 

8725.  Seo.  56.  It  shall  be  the  duty  of  the  board  of  examiners  created 
by  an  act  approved  April  twenty-fibrst,  eighteen  hundred  and  fifty-eight, 
entitled  an  act  to  create  a  board  of  examiners,  to  define  their  powers  and 
duties,  and  to  impose  certain  duties  upon  the  controller  and  the  treasurer, 
whenever  it  shaU  appear  to  said  board  that  the  treasurer  of  State  has 
received  into  the  treasury  the  sum  of  ten  thousand  dollars  or  upwards, 
paid  in  as  purchase  money  for  any  portion  of  the  five  hundred  thousand 
acres  grs^nted  to  thp  State,  for  school  purposes,  for  the  sixteenth  and 
thirty-sixth  sections,  or  lands  in  lieu^  thereof,  and  as  often  thereafter  as 
the  like  sum  shall  have  been  paid  in  as  aforesaid,  to  purchase  bonds  of  the 
civil  funded  debt  of  the.  State  issued  since  the  first  day  of  January,  a.  d. 
eighteen  hundred  and  .fii.ty-eight,  or  that  may  be  hereafter  issued,  to  the 
amount  said  money  p^d  in  as  aforesaid  will,  purchase  at  the  lowest  price 
at  which  they  may. be  purchased,  aft^r  advertising  for  two  weeks  in  one 
daily  newspaper  published  in  the  city  of  San  Francisco,  and  one  in  the 
city  of  Sacramento,  for  sealed  ptoposala  for  the  sale  of  said  bonds.     The 
said  board  shall  open  said  proposals  at  the  time  and  place  specified  in  said 
publication,  in  the  presence  of  the  treft^ujrer  and  controller  of  State,  and 
accept  only  of  such  proposals  as  offer  bopds  at  the  greatest  discount  to 
the  amount  of  funds  in  the  treasury,  padd  in^s  purchase  money  for  school 
lands,  vTill  purchase.     Said  board  shall  audit  the  amount  due  said  bidder 
or  bidders  for  his  or  their  bonds,  which  amount  .shall  be  certified  to  the 
controller  of  St^te  by  said  board;  the  controller  shall  then  draw  Ins 
warrant  on  the  treasurer  for  the  amount  ai^dited  by  said  board,  and  said 
board  of  examiners  shall  deliver  said  warrants  to  the  persons  in  whose 
favor  they  are  drawn;  and  the  bonds  so  purchased  shall  be  delivered  to 
the  State  treasurer,  who  shall  keep  said  bonds  as  a  special  deposit  in  his 
custody,  marked  **  school  fund,"  to  the  credit  of  said  school  fund;  pro- 
vided, however,  that  no  bonds  shall  be  purchased  at  more  than  par  value. 
All  interest  paid  into  the  treasury  un^er  the  provisions  of  this  act  shall  be 
subject  to  the  order  of'  tte  State  bpard  of  education.     It  is  further  pro- 
mded,  that  if  at  any  time  the  board  of  examiners  shall  have  at  their  disppsal 
the  sum  of  ten  thousand  dollars  or  upwards,  to  be  invested  as  contem- 
plated in  this  act,  for  the  benefiVof  the  State  school  fund,  and  they  shall 
deem  it  for  the  best  interests  of  said  fund,  the  said  board  are  hereby 
authorized  and  empowered  to  become  bidders  for  the  purchase  of  Cah- 
foruia  State  bonds,  should  the  treasurer  of  State  have  advertised  at  such 
times  for  the  sale  and  disposal  of  bonds  under  any  law  already  passed  or 
that  may  hereafter  be  passed  by  the  legislature  of  this  State;  the  bids  of 
the  said  board  to  be  made  according  to  law,  and  to  be  received  by  the 
treasurer  of  State  in  the  same  manner  and  under  the  same  restriction  as  if 
received  from  individuals;  and  if,  upon  the  opening  of  said  bids,  it  is  found 
that  the  board  of  examiners  are  entitled  to  receive  the  amount  of  their 
bid,  or  any  portion  thereof,  the  treasurer  of  State  shall  deliver  to  the  said 
board  the  amount  of  bonds  to  which  they  are  entitled  under  the  provisions 
of  his  advertisement,  and  the  controller  of  State  shall  draw  his  warrant  in 
favor  of  the  treasurer  for  the  amount  of  the  bid  of  said  board  accepted  by 
said  treasurer  of  State,  and  the  bonds  so  awarded  and  delivered  to  the 
board  of  examiners  shall  be  at  once  placed  to  the  credit  of  the  State  school 
fund,  to  be  held  by  the  State  treasurer  as  a  special  deposit  for  said  school 
fund. 

8726.  Sec.  57.  All  moneys,  securities  or  other  property  arisLcig  from 
the  sale  qf  the  seventy-two  sections  granted  to  the  State  for  a  seminaiy  of 
learning,  and  from  the  sale  of  the  ten  sections  granted  to  the  State  for  the 
erection  of  public  buildings,  whether  as  principal  or  interest,  shall  be  paid 
out  of  the  State  treasury  or  delivered  over,  on  the  order  of  the  boani  of 
directors  of  the  agricultural,  mining  and  mechanical  arts  college,  or  to 
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sach  other  corporation  or  board  a3  shall  be  appointed  to  succeed  or  repre- 
sent them. 

8727.  Sec.  58.  All  persons  who  have  purchased  any  portion  of  either  of 
the  grants  mentioned  in  the  preceding  section,  on  a  credit,  are  hereby 
required  to  pay  the  principal  and  any  interest  that  may  be  due  within  one 
year  after  the  passage  of  this  act.  All  amounts  remaining  unpaid  at  the 
end  of  that  time  shall  be  included  in  the  delinquent  list  provided  in 
section  six  of  this  act,  and  the  district  attorney  shall  proceed  against  such 
delinquents  as  provided  in  sections  sixty-five,  sixty-six,  sixty-seven  and 
sixty-eight  of  this  act;  and  if  such  lands  revert  to  the  State,  they  shall  be 
under  3ie  control  of  the  board  of  regents  of  the  university,  who  shall 
dispose  of  the  same  in  such  manner  and  at  such  prices  as  they  may  deem 
best.    [Ajnendment  approved  April  4,  1870,  877;  took  effect  from  passage, 

8728.  Sec.  59.  Any  person  mating  application  for  a  duplicate  school 
land  warrant,  in  lieu  of  one  alleged  to  have  been  lost  or  destroyed,  shall 
make  satisfactory  proof,  by  affidavit  of  himself  or  others,  to  the  register 
of  the  State  land  office,  that  the  party  applying  therefor  is  the  bona  fide 
owner  of  such  warrant,  that  the  same  has  not  been  located,  and  of  the 
facts  establishing  the  loss  or  destruction  of  the  same,  and  shall  file  with 
the  register  of  the  State  land  office  a  good  and  sufficient  bond,  in  form 
joint  and  several,  with  two  or  more  sureties,  to  be  approved  by  said  regis- 
ter, payable  to  the  State  of  California  in  double  the  value  of  said  Bchool 
land  warrant,  conditioned  that  the  said  warrant  alleged  to  have  been  lost 
or  destroyed  shall  not  be  presented  for.  location;  and  in  any  case  where, 
for  want  of  a  proper  acknowledgment  of  an  assignment  of  the  original,  or 
partial  destruction  or  defacement  thereof,  or  for  any  other  cause,  it  can- 
not be  made  available,  the  applicant  shall  make  affidavit  that  he  is  the 
owner  of  the  warrant,  together  with  affidavit  of  any  other  person  or  per- 
sons, to  the  satisfaction  of  the  register,  showing  the  fact  of  the  assign- 
ment and  that  such  warrant  has  not  been  located,  and  shall  file  the  orig- 
inal warrant  for  cancellation  with  ^  the  register  of  the  State  land  office. 
The  said  register  shall  certify  that  this  applicant  is  entitled  to  a  duplicate 
school  land  warrant  in  lieu  of  the  one  proven  to  have  been  lost  or  destroy- 
ed, or  presented  for  cancellation,  and  upon  presentation  of  such  certificate 
to  the  governor  he  shall  prepare  and  deliver  to  the  said  applicant  a  dupli- 
cate warrant  bearing  the  same  number  as  the  original  warrant,  having  the 
word  "duplicate"  written  across  the  face  thereof,  which  said  warrant  when 
80  issued  shall  be  of  the  same  validity  and  have  the  same  force  and  effect 
as  the  original.  The  register  of  the  State  land  office  shall  in  no  case  give 
the  certificate  above  required  until  he  shall  be  satisfied  that  the  original 
has  not  been  located,  or,  if  located,  that  the  lands  so  located  have  not  been 
and  will  not  be  charged  to  this  State  by  the  federal  government  as  a  por- 
tion of  the  five  hunched  thousand  acres  of  land  granted  to  this  State  for 
internal  improvements. 

8729.  Sec.  60.  The  board  of  directors  of  the  agricultural,  mining  and 
mechanical  arts  college,  or  such  corporations  as  may  be  appointed  by  law 
to  succeed  them,  shall  have  power  to  order  the  selection  of  the  'grant  of 
one  hundred  and  fifty  thousand  acres  of  land  granted  to  the  State  for  the 
use  of  an  agricultural  college,  and  dispose  of  the  same  at  such  price  and 
in  such  manner  as  they  shall  deem  best  for  the  interests  of  the  college, 
and  it  shall  be  the  duty  of  the  land  agent  of  the  university,  as  the  agent 
of  the  State,  to  select  the  lands  in  the  United  States  land  offices,  accord- 
ing to  the  instructions  of  said  board  or  corporation,  and  it  shall  be  the 
duty  of  the  said  land  agent  to  issue  certificates  of  purchase  and  patent  to 
purchasers  who  comply  with  the  conditions  ordained  by  the  said  board  or 
corporation,  in  the  manner  prescribed  in  sections  four  and  five  of  this  act; 
and  the  said  board  or  corporation  shall  invest  any  and  all  moneys  accru- 
ing from  the  sale  of  said  lands  as  they  shall  deem  best,  subject  only  to  the 
conditions  of  the  act  of  congress  granting  said  lands.  [Amendment  ap' 
proved  April  4,  1870,  877;  took  effect  from  passage. 
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PART  IV.— MISCELLANEOUS  PROVISIONS. 
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Eckart  v. 
Campbell, 
Oct.  T..  1869. 
April  T.,  1870. 

89  Cal.  266. 

Delinquent 
purchasers. 


To  be  sued. 


8730.  Sec.  61.  If  any  person,  being  the  legal  holder  of  a  certificate  of 
purchase  for  any  State  lands,  shall  claim  that  said  certificate  has  been  lost 
or  destroyed,  the  register  of  the  State  land  oflB.ce  shall  proceed  to  take 
such  ex  parte  testimony  as  he  shall  deem  expedient  concerning  the  loss  of 
the  same;  provided,  that  said  party  so  applying  shall,  before  the  hearing 
of  said  matter,  publish  a  notice  in  some  newspaper  published  in  the  coun- 
ty where  the  said  land  is  situated;  or  if  there  be  no  newsj)aper  published 
in  the  county,  then  in  some  newspaper  of  general  circulation  in  the  coun- 
ty, for  at  least  four  consecutive  weeks,  describing  the  certificate  and  the 
lands  for  which  the  same  was  issued,  by  legal  subdivisions,  and  giving  the 
name  of  the  person  to  whom  it  was  issued,  and  the  person  then  claiming 
to  own  it.  If  the  said  register  shall  be  satisfied  of  the  loss  or  destruction 
of  said  certificate,  he  shall  issue  to  the  legal  owner  thereof  a  duplicate 
certificate,  which  shall  have  the  word  * 'duplicate"  plainly  written  across 
the  face  thereof  with  red  ink.  Said  duplicate,  when  issued,  shall  have  all 
the  force  and  effect  of  an  original.  If  there  shall  be  a  contest  as  to  the 
issuance  of  a  duplicate  certificate,  the  register  shall  hear  and  determine 
said  contest,  or  transfer  the  same  to  the  proper  court,  as  provided  in  sec- 
tion seventeen  of  this  act. 

8781.  Sec.  62.  In  all  cases  where  patents  for  lands  have  been  or  may 
hereafter  be  issued,  in  pursuance  of  any  law  of  this  State  or  of  the  United 
States,  to  a  person  who  has  died  or  shall  hereafter  die  before  the  date  of 
such  patent,  the  title  to  the  land  designated  therein  shall  inure  to  and  be- 
come vested  in  the  heirs,  devisees  or  assignees  of  such  deceased  patentee 
as  if  the  patent  had  issued  to  the  deceased  person  during  life. 

8732.  Sec  63.  In  the  event  of  any  of  the  lands  sold  by  the  State  prov- 
ing to  be  within  the  boundaries  of  a  grant,  or  otherwise  not  the  property 
of  the  State,  the  holder  or  assignee  of  the  certificate  of  purchase  or  patent 
shall  be  entitled  to  receive  in  exchange  therefor  a  certificate  from  the  reg- 
ister of  the  State  land  oflice  that  such  amount  has  been  paid.  This  cer- 
tificate shall  specify  the  kind  or  class  of  land  upon  which  the  said  amount 
was  paid,  and  the  controller  of  »State,  upon  the  presentation  ancl  surren- 
der to  hiffl  of  baid  certificate,  shall  draw  his  warrant  upon  the  treasurer  of 
State,  or  upon  the  county  treasurer  of  the  county  wherein  the  land  is  sit- 
uated, if  the  same  is  swamp  land,  in  favor  of  the  owner  and  holder  of  said 
certificate,  for  the  amount  therein  specified,  payable  out  of  the  proper 
fund,  and  the  treasurer  of  State  shall  pay  said  warrant  drawn  in  pursu- 
ance of  the  provisions  of  this  section.  [AmeridineiU  approved  April  4, 1870, 
877;  took  effect  from  passage. 

2n2^,  Seo.  64.  Whenever  a  purchaser  of  any  State  land  upon  a  cred- 
it desires  to  abandon  the  location  or  entry  made  by  him,  he  shall  do  so 
by  acknowledgment  and  reconveyance  of  his  title  to  the  State,  and  shall 
surrender  the  certificate  of  purchase,  or,  if  the  same  has  been  lost,  send 
to  the  register  an  aflidavit  of  the  fact. 

8734.  Sec.  65.  Upon  receipt  of  the  delinquent  list  aforesaid  from  the 
register  of  tl^e  State  land  oflfice,  as  provided  in  section  six,  the  district 
attorney  shall  add  thereto  a  notice  that  if  the  said  amount  due  shall  not 
be  paid  in  fifty  days  after  the  date  thereof,  he  will  commence  suit  to  fore- 
close the  interest  of  said  purchasers  in  the  said  lands,  and  shall  publish 
said  list,  with  said  notice  appended,  for  four  consecutive  weeks  immedi- 
ately following  the  date  of  the  notice;  or  if  there  shall  be  no  newspaper 
published  in  said  county,  then  he  shall  post  copies  of  the  same  in  at  least 
five  public  places  in  the  county.  After  the  expiration  of  the  fifty  days, 
the  district  attorney  shall,  in  the  name  of  the  People  of  the  State  of  Cal- 
ifornia, commence  an  action  in  the  district  court  against  all  purchaseiTS  or 
holders  of  certificates  of  purchase  who  have  not  either  paid  said  amount 
so  due,  together  with  the  cost  of  publication,  or  surrender  the  title  to 
the  State,  as  provided  in  the  preceding  section,  to  obtain  a  decree  of  fore- 
closure of  the  interest  of  the  purchaser  or  holder  of  the  certificate  of 
purchase  in  the  land,  and  to  annul  said  certificate  of  purchase.  If  the 
name  of  the  holder  of  the  certificate  be  not  known,  he  may  be  sued  un- 
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der  a  fictitious  name,  and  service  of  the  summons  may  be  had  by  publi- 
cation in  some  newspaper  published  in  the  county  for  four  weeks;  or  if 
no  newspaper  be  published  in  the  county,  then  by  posting  one  copy  of 
the  summons  for  four  weeks  at  the  court-house  door  of  the  county,  and 
two  copies  in  public  places  in  the  township  where  the  land  is  situated. 

8735.  Sec.  66.  When  a  decree  shall  have  been  obtained,  and  within 
twenty  days  after  the  entering  up  of  said  decree,  the  district  attorney 
shall  cause  a  certified  copy  of  said  decree  to  be  filed  in  the  oflB.ce  of  the 
register  of  the  State  land  ofl&ce,  and  another  certified  copy  in  the  record- 
er's oflice  in  the  county  in  which  the  land  is  situate.  The  holder  of  the 
certificate  of  purchase  may,  at  any  time  before  the  expiration  of  the 
twenty  days  provided  for  filing  a  certified  copy  of  the  decree  in  the  ofl&ce 
of  the  register  of  the  State  land  ofl&ce  and  recorder  of  the  county,  pay  to 
the  sheriff,  for  the  State,  the  amount  due  the  State  and  the  costs  of  suit 
that  have  accrued  up  to  time  of  payment;  whereupon  the  district 
attorney  shall  dismiss  the  suit,  and  the  purchaser  or  holder  of  the  certifi- 
cate of  purchase  shall  be  restored  to  his  rights  in  the  land,  the  same  as 

*  if  no  neglect  or  forfeiture  had  been  made.     The  district  attorney  shall 
he  entitled  to  receive  ten  dollars  for  each  suit  brought. 

8736.  Sec.  67.  After  the  decree  of  the  court  foreclosing  the  interest  of 
the  purchaser  or  the  holder  of  the  certificate  has  been  entered,  and  the 
certified  copies  filed  in  the  offices  of  the  recorder  of  the  county  and  the 
State  land  register,  the  land  shall  be  subject  to  entry  and  ssde,  and  a 
certificate  of  purchase  may  be  issued,  in  the  same  manner  as  if  the  land 
had  never  been  entered  and  sold.  Upon  the  obtaining  of  a  decree  fore- 
closing the  interest  of  the  purchaser  or  of  his  assigns  in  the  land,  and  an- 
nulhng  the  certificate  of  purchase,  the  expenses  and  cost  shall  be  taxed 
hy  the  court  against  the  defendant,  and  execution  shall  issue  thereon ; 
but  if  there  be  not  suflScient  property  belonging  to  defendant  found  to 
satisfy  the  same,  and  the  execution  returned  not  satisfied,  then  the  same 
shall  be  paid  from  the  twenty  per  cent,  of  the  principal  of  the  purchase 
money,  or  from  the  interest  paid  by  the  purchaser  at  the  time  of  the  ori- 
ginal location  and  entry  of  tiie  land;  'provided,  thai  the  total  cost  shall 
not  be  taxed  at  a  sum  in  any  case  to  exceed  thirty-two  dollars;  provided 
further,  that  the  cost  of  the  publication  required  in  section  sixty-five 
shall  not  be  a  part  of  the  thirty-two  dollars;  but  the  same  shall,  if  it 
cannot  be  collected  of  the  purchaser,  if  the  lands  described  be  swamp 
and  oTerflowed,  salt  marsh  or  tide  lands,  be  paid  out  of  the  swamp  land 
fund,  on  the  order  of  the  board  of  supervisors;  or  if  any  class  of  school 
lands,  then  out  of  the  general  fund  of  the  State. 

873^7.  Sec.  68.  Any  person  having  a  good  and  suflicient  conveyance 
to  the  whole  or  any  portion  of  the  lands  described  in  any  certificate  of 
purchase,  to  annul  which  suit  shall  have  been  commenced  as  above  provi- 
ded, but  to  whom  the  certificate  has  never  been  suri'endered,  shall  have  a 
right  to  defend  said  action;  and  if  he  or  she  shall  show,  to  the  satisfac- 
tion of  the  court,  that  he  or  she  is  entitled  to  any  portion  of  the  lands 
described,  and  if  the  holder  of  said  certificate  does  not  come  forward 
and  pay  the  amount  due,  then  the  court  shall  order  the  certificate  annul- 
ed,  and  a  new  one  to  issue  to  the  defendant  by  the  payment,  in  open 
court,  by  the  defendant,  of  the  amount  due  the  State  upon  the  whole 
tract;  and  the  said  defendant  shall  thereupon  be  entitled  to  two  certified 
copies  of  said  decree,  one  of  which  he  shall  file  in  the  county  recorder's 
office,  and  the  other  wdth  the  register  of  the  State  land  office. 

8738.  Sec.  69.  Certificates  of  purchase  and  all  rights  acquired  there- 
by shall  be  subject  to  sale  and  transfer,  by  deed  or  assignment,  executed 
and  acknowledged  before  any  officer  authorized  by  law  to  take  acknowl- 
edgments of  deeds,  or  before  said  register;  but  all  such  sales  or  trans- 
fers shall,  when  recorded  by  the  county  recorder,  be  reported  by  him  to 
the  register,  to  be  entered  in  the  books  of  his  office;  and  the  said  recorder 
shall  be  entitled  to  receive  from  the  purchaser  or  transferee ,  for  so  re- 
porting the  same,  a  fee  of  fifty  cents  in  addition  to  that  .already  allowed 
for  recording. 
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Acts  repealed. 


8788.  Beg.  70.  AH  the  swiiinp  and  oyerflowed,  salt  marsh  and  tide 
lands  within  one  mile  of  the  Stiate  prison  at  San  Quentin,  within  five 
miles  of  tlie  city  and  county  ol  San  Francisco,  within  Atc  miles  of  the 
corporate  limits  of  the  city  of  Oakland,  and  within  two  miles  of  any 
town  or  village,  are  hereby  excluded  from  the  provisions  of  this  act;  pro- 
mded,  that  this  act  shall  not  be  construed  to  authorize  the  sale  of  any  land 
below  low  tide.  [Amendment  approved  April  A,  1870,  877;  took  effect  from 
passage. 

8740.  Sec.  71.  An  act  entitled  an  act  to  provide  for  the  disposal  of  the  five 
hundred  thousand  acres  of  land  granted  to  this  State  by  act  of  congress,^ 
that  the  people  of  the  State  of  California  may  avail  themselves  of  the 
benefits  of  the  eighth  section  of  the  act  of  congress  approved  April 
fourth,  eighteen  hundred  and  forty-one,  chapter  sixteen,  entitled  an 
act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands  and 
to  grant  preemption  rights,  the  following  provisions  are  hereby  en- 
.acted,  approved  May  third,  eighteen  hundred  and  fifty-two;  an  act 
entitled  an  act  to  provide  for  the  selection  of  lands  donated  by  the 
United  States,  for  the  support  of  common  schools,  and  for  the  erection  of 
public  buildings,  approved  May  seventh,  eighteen  hundred  and  fifty-five; 
an  act  entitled  an  act  to  provide  for  the  location  and  sale  of  the  unsold 
portion  of  the  five  bundled  thousand  acres  of  land  donated  to  this  State 
for  school  purposes,  and  the  seventy4wo  sections  donated  to  the  State  for 
the  use  of  a  seminary  of  learning,  approved  April  twenty-third,  eighteen 
hundred  and  fifty-eight;  an  act  entitled  an  act  authonzmg  the  location 
and  patenting  of  school  lands,  approved  April  thirtieth,  eighteen  hundred 
and  fifty-seven;  an  act  entitled  an  act  to  provide  for  the  sale  of  the  six- 
teenth and  thirty-sixth  sections  of  land  donated  to  this  State  for  school 
purposes  by  act  of  congress  passed  March  third,  eighteen  hundred  and 
fifty-three,  approved  April  twenty-sixth,  eighteen  hundred  and  fifty-eight; 
an  act  entitled  an  act  to  provide  for  the  issuance  of  patents  to  lands  lo- 
cated with  State  school  land  warrants,  and  for  lands  purchased  under  the 
act  of  April  twenty-third,  eighteen  hundred  and  fifty-eight,  approved  April 
BixteentL,  eighteen  hundred  and  fifty-nine;  an  act  entiUed  an  act  to  pro- 
vide  for  the  location  of  school  laud  warrants  upon  unsurveyed  lands,  and 
for  the  issuance  of  title  for  the  same,  approved  April  eighteenth,  eighteen 
hundred  and  fifty-nine;  an  act  entitled  an  act  to  provide  for  the  sale  of 
the  swamp  and  overflowed  lands  belonging  to  this  State,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-five;  an  act  entitled  an  act  to 
provide  for  the  authentication  of  certain  evidence  in  relation  to  swamp 
and  overflowed  lands  heretofore  sold  by  this  State,  approved  March 
thirteenth,  eighteen  hundred  and  fifty-eight;  an  act  entitled  an  act  to  pro- 
vide for  the  sale  and  reclamation  of  the  swamp  and  overflowed  lands  of 
this  State,  approved  April  twenty-first,  eighteen  hundred  and  fifty-eight; 
an  act  entitled  an  act  for  the  relief  of  the  purchasers  of  lands  from  the 
State  of  California,  approved  April  eighth,  eighteen  hundred  and  fifty- 
nine;  an  act  entitled  an  act  makmg  certificates  of  purchase  or  of  location 
evidence  of  title,  approved  April  thirteenth,  eighteen  hundred  and  fifty- 
nine;  an  act  entitled  an  act  to  give  effect  to  patents  for  lands  issued  in  the 
name  of  deceased  persons,  approved  February  thirteenth,  eighteen  hun- 
dred and  sixty;  an  act  entitled  an  act  to  extend  the  time  for  tiie  payment 
of  the  principal  of  'the  purchase  money  on  lands  sold  by  the  State  on  a 
credit,  approved  February  fifth,  eighteen  hundred  and  sixty-one;  an  act  en- 
titled an  act  to  provide  for  the  annulling  of  certificates  of  purchase  of  lands 
sold  on  a  credit  and  declared  forfeited  for  non-payment  of  interest  or  prin- 
cipal, and  for  the  relief  of  purchasers  of  swamp  and  overflowed  lands,  ap- 
proved April  ninth,  eighteen  hundred  and  sixty-one;  an  act  entitled  an 
act  in  relation  to  the  entiy  of  lands  in  certain  cases,  and  to  provide 
for  the  issuance  of  patents  therefor,  approved  April  twenty-ninth,  eighteen 
hundred  and  sixty-one;  an  act  entitled  an  act  to  provide  for  the  reclama?- 
tion  and  segregation  of  swamp  and  overflowed,  and  salt  marsh  and  tide 
lands  donated  to  the  State  of  California  by  act  of  congress,  approved  May 
thirteenth,  eighteen  hundred  and  sixty-one;  an  act  entitled  an  act  to  pro- 
vide for  the  sale  of  the  marsh  and  tide  lands  of  this  State,  approved  May 
fourteenth,  eighteen  hundred  and  sixty-one;  an  act  entitled  an  act  to  pro- 
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Tide  for  the  reclanaatioci  of  the  eali  marsh  and  tide  lands,  approved  April  Aotirepetfed. 
twe&ty-seyenth,  eighteen  hnndred  and  sixtj-three;  an  act  entitled  an  aet 
to  suspend  the  laws  allowing  the  side  of  unBurveyed  land,  and  relating  to 
the  issuance  of  patents,  approved  Apiril  first,  eighteen  hundred  and  sixty- 
four;  an  act  entitled  an  act  in  relation  to  swamp  land  district  funds,  ap- 
proved April  fourth,  eighteen  hundred  and  sixty-four;  an  act  entitled  an 
act  creating  a  State  land  office  for  the  State  of  California,  approved  April 
tenth,  eighteen  hundred  and  fifty-eight;  an  act  entitled  an  act  to  authorize 
the  register  of  the  State  land  office  to  issue  duplicate  certificates  of  pur- 
chase to  school,  or  swamp  and  overflowed,  and  salt  marsh  and  tide  lands, 
when  the  origincds  have  been  lost  or  destroyed,  approved  April  fifteenth, 
eighteen  hundred  and  sixty-two;  an  act  entitled  an  act  fixing  the  salary 
of  the  register  of  the  State  land  office,  approved  April  twenty-eighth, 
eighteen  hnndred  and  sixty;  an  act  entitled  an  act  in  relation  to  the  reg- 
ister of  the  State  land  office,  approved  April  third,  eighteen  hundred  and 
sixty-two;  an  act  entitied  an  act  to  provide  for  the  sale  of  certain 
lands  belonging  to  the  State,  approved  April  twenty-seventh,  eighteen 
hundred  and  sixty-three;  an  act  entitled  an  act  to  provide  for  the  selection 
of  the  lands  donated  to  the  State  of  California  by  act  of  congress,  ap- 
proved July  second,  a.  d.  eighteen  hundred  and  sixty-two,  for  the  endow- 
ment of  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,  and 
all  lands  that  may  be  granted  to  ihe  State  for  like  purpose,  approved 
April  second,  eighteen  hundred  and  sixty-six;  and  all  acts  amendatory  of 
or  supplemental  to  any  of  the  foregoing  acts,  and  all  other  acts  or  parts 
of  acte  \n  conflict  with  the  provisions  of  this  act,  are  hereby  repealed; 
provided,  however,  that  the  provisions  of  this  act  shall  not  in  any  manner 
afiect  anv  legal  or  equitable  claims,  now  existing  on  any  of  the  lands 
hereinbefore  described,  in  favor  of  any  claimant  under  the  State,  nor 
tiffed  any  suit  o]>  proceeding  which  is  now  pending  respecting  the  same, 
arising  out  of  any  claims  now  made;  but  the  courts  of  the  State  may  pro- 
ceed and  adjudicate  upon  said  rights,  and  patents  or  other  evidences  at 
title  may  issue  for  the  same  to  the  parties  entitled  thereto,  und^  any  ex- 
isting laws  of  this  State,  the  provisions  of  this  act  to  the  contrary  not- 
withstahding. 

8741.  Seo.  72.  Immediately  after  the  passage  of  this  act  the  State 
printer  shall  print  two  thousand  copies  of  the  same  in  pamphlet  form,  and 
dehver  them  to  the  register  of  the  State  land  office  for  distribution  to  State 
and  county  officers. 

An  Act  supplementary  to  the  foregoing  act. 

Approved  April  4, 1970,  878. 

8742.  Section  1.  All  settlers  upon  the  swamp  and  overflowed  lands  be-  preferred 
longing  to  the  State,  whose  settlement  is  evidenced  by  actual  inclosure,  P'wchaaert. 
or  by  ditches,  plow  furrows  or  monuments,  shovnng  clearly  the  metes 

and  bounds  of  tiieir  possessory  claim,  and  the  same  are  occupied  for  the 
pnrpose  of  tillage  and  grazing,  are  hereby  recognized  as  possessing  an 
equitable  claim  to  the  land  so  inclosed  or  occupied  by  them,  within  the 
true  intent  and  meaning  of  the  act  to  which  this  is  supplementary,  and 
are  declared  preferred  purchasers  for  such  lands  to  the  extent  of  such  in- 
dosure  or  occupancy,  within  the  limits  of  time  hereinafter  set  forth;  and 
the  county  surveyor  shall  return  surveys  of  such  settlers  in  accordance 
with  the  Hues  of  their  possessory  claims,  connecting  the  same  vrith  the 
United  States  surveys. 

8748.  Sec  2.  The  surveyor-general  of  the  State  shall  not  approve  nor  No  utie 
shall  the  register  of  the  State  land  office  issue  titie  for  any  swamp  and  iSS?^**^ 
overflowed  land,  until  six  months  after  the  same  shall  have  been  segre-  segregated. 
^ted  by  authority  of  the  United  States,  or  of  the  State,  by  legislative 
enactment;  and  for  ninety  days  after  the  filing  of  plats  showing  said  line 
of  segregation  in  the  United  States  land  office  for  the  district  in  which  the 
land  is  situate,  the  settiers  possessing  equitable  claims  under  section  one 
of  this  act  shall  be  deemed  preferred  purchasers  and  shall  flle  their  ap- 
plications for  survey  of  their  possessory  claims  with  the  county  surveyor 
of  the  county  in  which  the  land  is  situate,  within  the  said  ninety  days. 
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8744.  Sec.  3.  The  proYisions  of  this  act  shall  not  apply  to  any  lands 
within  the  limits  of  the  county  of  San  Francisco,  or  within  five  miles  of 
the  exterior  boundaries  of  said  •county. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  in  relation  to  the  school  lands  of  the  State. 

Approved  April  i,  1870,  863. 

8745.  SEcmoN  1.  The  supervisors  of  the  several  counties  of  this  State 
are  hereby  required  to  report  to  the  surveyor-general  of  the  State,  within 
six  months  after  the  passage  of  this  act,  all  school  lands  within  their  re- 
spective counties  heretofore  sold  under  any  law  of  this  State,  except  those 
sold  under  the  act  of  twenty-eighth  of  March,  eighteen  hundred  and  sixty- 
eight;  and  all  lands  thus  returned,  whether  unsold  or  sold,  and  not  paid 
for,  shall  be  subiect  to  the  provisions  of  said  act  of  twenty-eighth  of 
March,  eighteen  hundred  and  sixty-eight;  provided,  that  delinquent  pur- 
chasers of  any  of  such  school  lands  shall  have  six  months  after  the  pas- 
sage of  this  act  to  make  full  payment  for  the  lands  purchased,  and  failing 
to  do  so,  shall  be  proceeded  against  as  provided  for  in  said  act  of  March 
twenty-eighth,  eighteen  hundred  and  sixty-eight. 


SPECIAL  ACTS, 


Applications 
made  valid. 


Authority 
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An  Act  to  legalize  certain  applications  for  the  purchase  of  lands  belonging  to  this  State. 

Approved  Maroh  24, 1870,  852. 

8746.  Section  1.  All  applications  heretofore  made  for  the  purchase  of 
lands  belonging  to  this  State,  under  the  provisions  of  an  act  entitled  an 
act  to  provide  for  the  management  and  sale  of  lands  belonging  to  the  State, 
approved  March  twenty-eighth,  eighteen  hundred  and  sixty-eight,  where 
there  are  not  two  or  more  applicants  for  the  purchase  of  the  same  land, 
or  conflicts  between  claimants,  shall  be  held  good  and  valid,  although 
the  affidavits  on  which  such  applications  are  based  may  not  be  in  com- 
pUance  with  the  provisions  of  said  act,  either  in  form  or  substance. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  certain  persons  to  remove  improvements  placed  npon  public  lands 
after  said  lands  have  become  private  property. 

Approved  March  80,  1868,  708. 

The  People  of  the  State  of  California,  represented  in  senate  and  assembly 

do  enact  as  follows: 

8747.  Section  1.  Any  inhabitant  of  this  [State]  who  has  put  or  placed 
improvements  upon  any  lands  belonging  to  this  State  or  to  the  United 
States,  or  who  has  the  right  of  possession  of  such  improvements  on  said 
lands,  shall  have  the  right  to  remove  such  improvements  from  said  lands  at 
any  tune  within  six  months  after  such  lands  shall  have  become  the  private 
property,  by  purchase  or  otherwise,  of  any  person  or  persons,  firm,  cor- 
poration or  company,  either  within  or  without  this  State;  and  such  inhab- 
itant shall  not  be  liable  to  an  action  for  damages  f oi^  the  removal  of  any 
such  improvements  within  the  time  above  s&ted.  All  houses,  bams, 
sheds,  out-houses,  buildings  and  fences,  and  all  orchards  and  vineyards, 
shall  be  deemed  and  held  to  be  improvements  within  the  meaning  of 
this  act. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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8748. 


SWAMP  AND  OVERFLOWED  LANDS. 


The  following  Acts,  amendatory  and  supplementary  to  the  Act  in  relation  to  the  recla- 
mation and  segregation  of  the  swamp  ana  overflowed  lands  of  the  State  of  California, 
approyed  May  13,  1861,  355,  by  section  71  of  the  Above  act,  approved  March  28,  1868, 
507,  were  repealed :  to  wit,  the  acts  amendatory  and  supplementary,  approved  respect- 
ively March  31,  1866,  530,  and  April  2,  1866,  799,  and  the  acts  supplementary,  approved 
respectively  April  2,  1866,  661,  and  April  2,  1866,  832 ;  and  the  act  to  provide  for  the 
selection  of  lands  donated  by  congress  by  act  of  1862  for  the  endowment  of  colleges, 
approved  April  2,  1866,  674  ;  and  the  act  amendatory  to  the  act  of  1859,  334,  to  provide 
for  the  issuance  of  patents  to  lands  located  with  school  land  warrants,  approved  April  2, 
1866,  854. 


n. 


SALT  MAKSH  AND  TIDE  LANDS. 

An  Act  to  survey  and  dispose  of  certain  salt  marsh  and  tide  lands  belonging  to  the 

8tate  of  California. 

Approved  Ifarcb  80, 1868,  71S. 

8749.  Section  1.  The  gOTemor  of  the  State  shall  appoint  three  persons, 
who  shall  constitute  a  board  of  tide  land  commissioners,  and  shall  hold 
office  for  two  years  from  the  date  of  their  appointment,  and  shall  have  the 
charge  and  disposition  of  all  the  salt  marsh  and  tide  lands  belonging  to 
the  State  of  California,  situated  in  the  city  and  county  of  San  Francisco, 
as  hereinafter  provided  by  this  act,  and  who  shall  be  known  and  desig- 
nated in  this  act  as  '*  The  Commissioners." 

87&0.  Seo.  2.  Before  entering  upon  their  duties,  and  within  ten  days 
after  their  appointment,  each  of  the  commissioners  shall  give  to  the  State 
of  California  a  bond  in  the  sum  of  twenty-five  thousand  dollars,  with  two 
or  more  sureties,  conditioned  for  the  faithful  performance  of  the  duties 
required  of  him  under  this  act,  which  bond  shall  be  approved  by  the  gov- 
ernor and  State  treasurer,  in  writing  indorsed  thereon,  and  be  filed  in  the 
office  of  the  secretary  of  State.  They  shall  also  severally  subscribe  to  and 
execute  the  following  oath,  which  shall  be  attached  to  and  filed  with  their 
bonds: 

I,  A.  B. ,  do  solemnly  swear  that  I  am  not  interested,  directly  or  indi-  Oath. 
rectly,  by  or  for  myself  or  any  other,  in  any  property  or  interests  of  prop- 
erty of  tlie  State  of  California  within  the  limits  of  ihe  city  and  county  of 
San  Francisco,  to  be  sold  under  or  by  virtue  of  this  act  under  which  I  am 
appointed  a  member  of  the  board  of  tide  land  commissioners,  and  that  I 
will  not  be  so  interested  during  my  term  of  office,  nor  will  I  become  in- 
terested in  any  property  or  advantages,  except  my  official  salary  as  fixed 
by  law,  to  result  from  the  adminisi^tion  of  my  office  or  of  my  associate 
commissioners. 

A  violation  of  the  above  oath,  in  any  of  its  parts,  or  any  other  corrupt 
or  willful  violation  of  duty  in  office,  shall  be  a  felony,  for  which  the  person 
offending  shall  be  punished  by  a  fine  of  not  less  then  five  thousand  dol- 
lars nor  more  than  twenty-five  thousand  dollars  and  imprisoned  not  less 
than  one  nor  more  than  three  years  in  the  State  prison.  The  governor 
may  remove  any  commissioner  and  fill  the  vacancy,  as  in  other  cases,  ac- 
cording to  law. 

8751.  Sec.  3.  Within  five  days  after  having  qualified  as  prescribed  by 
section  two  of  this  act,  the  commissioners  shaU  meet  at  San  Francisco  and 
organize  as  a  board,  choosing  one  of  their  numbers  as  president,  and  elect 
a  secretary.  The  duties  of  the  president  shall  be  to  preside  at  all  meet- 
ings of  the  board  and  perform  such  other  duties  as  may  be  required  of 
him  by  this  act.  The  secretary  shall  attend  the  meetings  of  the  board  and 
shall  keep  a  clear  and  distinct  minute  of  their  proceedings  at  every  meet- 
ing. He  shall  record  the  name  of  every  commissioner  present  at  each 
meeting  of  the  board  and  voting  on  each  resolution,  act  or  proceeding, 
whether  he  voted  in  the  affirmative  or  negative.  Every  such  vote  shall  be 
taken  viva  voce  and  by  ayes  and  nays.  He  shall  perform  such  other  serv- 
ices as  are  required  of  him  by  this  act,  or  as  may  be  prescribed  for  him  by 
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the  board  in  accordance  therewith.  His  minutes  and  record  shall  be  open 
to  inspection  by  the  public  during  business  hours.  The  secretary  may,  at 
any  tune,  be  removed  by  a  majority  of  the  commissioners  and  another  ap- 
pointed. The  vote  of  a  majority  of  the  board  shall  be  necessary  to  adopt 
any  resolution  or  motion. 

8752.  Beo.  4.  The  commissioners  shaU  take  possession  of  all  the  salt 
marsh  and  tide  lands,  and  lands  lying  under  water,  to  the  point  that  may 
be  established  as  the  water  front,  situate  along  Jthe  bay  of  San  Francisco, 
and  situate  in  the  city  and  county  of  San  Francisco,  belonging  to  the 
State  of  California,  and  have  the  same  surveyed  to  a  point  not  beyond 
twenty-four  feet  water  at  the  lowest  stage  of  the  tide,  and  cause  to  be 
prepared  two  maps  of  the  same,  showing  the  quantity  and  extent  of  the 
property  situated  as  aforesaid,  and  exhibiting  all  the  municipal  subdivi- 
sions, streets,  alleys,  blocks,  squares  and  lots,  which  lots  shall  not  exceed 
in  area  six  thousand  two  hundred  and  sixty-one  and  one  sixth  square  feet 
each.     One  of  said  maps  they  shall  retain  in  their  office  at  San  Francisco, 
and  the  other  they  shall  file  in  the  office  of  the  State  surveyor.     After 
such  preliminary  survey  the  commissioners,  in  conjunction  with  the  gov- 
ernor of  the  Sate,  the  mayor  of  San  Francisco  and  the  president  of  the 
chamber  of  commerce  of  San  Francisco,  and  who  shall  be  known  and  des- 
ignated in  this  act  as  the  ''  State  board,"  shall  meet  and  by  a  two  thirds 
vote  establish  the  water  line  front  of  San  Francisco  ;  but  iiiey  shall  not 
have  power  te  alter  in  any  manner  whatever  the  water  line  front  of  said 
city  north  of  the  terminus  of  Second  street,  as  established  by  the  act  passed 
March  twenty-sixth,  eighteen  hundred  and  fifty-one.    After  the  establish- 
ment of  the  water  line  front  as  above  provided,  the  commissioners  shall 
have  all  the  property  lying  within  the  same  belonging  to  the  State  surveyed, 
subject  to  the  approval  of  the  State  board,  into  lote  and  blocks  in  acord- 
ance  with  the  official  map  survey  of  the  city  of  San  Francisco,  reserving 
so  much  thereof  for  streets,  docks,  piers,  slips,  canals,  dndns,  or  other 
use  necessary  for  the  publie  convenience  and  the  purposes  of  commeice, 
as  in  their  judgment  may  be  required,  and  have  two  maps  <^  the  same 
prepared  showing  the  property  as  resurveyed  to  the  water  line  front,  the 
streets,  blocks,  reservations,  and  everything  necessary  to  be  shown  by 
such  maps;  one  of  which  mi^s  shall  be  filed  in  the  surveyor-general's  of- 
fice, and  the  other  shall  remain  in  their  office  at  San  Francisco;  pramded, 
that  the  land  belonging  or  granted  to  the  California  dry  dock  company, 
and  the  overflowed  land  in  front  thereof,  shall  be  and  the  same  is  hereby 
excepted  from  the  operation  of  this  act;  provided,  that  there  is  hereby 
granted  and  donated  to  the  Southern  Pacific  railroad  company  and  the 
Western  Pacific  railroad  company,  for  a  terminus  in  the  city  and  county 
of  San  Francisco,  to  each  of  said  companies,  thirty  acres,  exclusive  (^ 
streets,  basins,  public  squares  and  docks,  out  of  the  aforesaid  land,  and 
lying  southwardly  from  Channel  street,  and  outside  of  the  line  known  as 
die  red  line  water  front  of  Mission  bay,  to  be  located  jointly  or  severally 
by  the  said  respective  companies  within  ninety  days  from  the  passage  of 
this  act,  in  a  manner  and  form  to  be  approved  by  Uie  governor,  the  mayor 
of  the  city  and  county  of  San  Francisco,  and  the  president  of  the  chamber 
of  commerce  of  said  city,  or  a  majority  of  them,  and  so  as  not  to  extend  be- 
yond twenty-four  feet  of  water  at  low  tide,  nor  within  three  hundred  feet  (rf 
such  line  as  may  be  established,  under  the  provisions  of  this  act,  as  the 
permanent  water  line  front  of  said  city,  together  with  the  use  of  a  right 
of  way  for  said  companies  to  said  terminus  over  the  lands  of  this  State 
for  the  road  beds  and  tracks  of  said  company — the  board  of  commissioners 
herein  named  to  fix  and  designate  the  lands  (not  to  exceed  a  strip  two 
hundred  feet  in  width  for  boQi  said  companies)  over  which  said  right  of 
way  shall  be  exercised  ;  and,  provided,  that  such  grant  of  land  for  termi- 
nus and  the  said  right  of  way  shall  not  be  construed  to  interfere  with  the 
proper  establishment  and  regulation  of  streete  and  alleys,  docks,  wharves 
and  basins,  culverts  and  sewers,  and  the  laying  down  of  gas  and  water 
pipes  by  thb  proper  authorities  of  the  city  and  county  of  San  Francisco  ; 
and  the  authorities  of  the  said  city  and  county  of  San  Francisco  shall  have 
such  jurisdiction  and  control  over  said  streete  and  crossings  thereof  as  is 
or  may  be  conferred  by  law  in  other  cases,  and  said  railroad  companies 
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shall  BO  construet  their  roads  aa  to  caiia^  the  least  obstroetion  to  traTel 
over  and  along  their  roads  and  at  the  crossings  thereof ;  provided,  that  in 
case  either  of  the  said  companies  shall  fail  to  comply  wiUi  the  conditions 
of  this  act,  such  company  shall  forfeit  their  rights  thereunder ;  and  in 
such  event  the  other  company  accepting  and  using  the  same  for  the  pur- 
poses indicated  shall  receiye  t];arty  acres  (exclusiTe  of  streets,  basins, 
public  squares  and  docks)  for  terminal  purposes,  and  not  exceeding  one 
hundred  feet  in  width  for  right  of  way;  and  the  said  companies  are  hereby 
authorized  to  extend  their  roads  or  purchase  other  roads  so  as  to  reach 
their  terminus.  And  upon  the  location  by  the  said  companies  of  their 
terminus  and  terminal  depots  and  stations  upon  the  said  premises,  and 
the  expenditure  of  one  hundred  thousand  dollars  thereon  by  each  of 
said  companies,  the  governor  shall  issue  patents  therefor  to  the  said  com- 
panies respectively;  provided,  that  miless  the  said  companies  shall,  within 
thirty  months  from  the  passage  of  this  act,  make  the  terminus  of  their 
roads  upon  the  said  premises,  and  expend  thereon  the  said  sum  of  one 
hundred  thousand  dollars  each,  then  any  grant  herein  contained  shall  be 
void  as  to  the  said  company  so  in  default,  and  the  lands  herein  granted  to 
such  company  shall  revert  to  and  be  the  property  of  the  State  ;  provided, 
that  nothing  in  this  act  shall  be  construed  to  interfere  with  the  collection 
of  dockage  and  wharfage  by  the  State,  nor  vdth  the  right  of  the  State  to 
eonstruct,  adjoining  the  property  granted,  such  wharves  and  docks  as 
may  from  time  to  time  be  provided  by  law;  provided  further,  that  if  the 
two  hundred^ feet  herein  mentioned  for  the  right  of.  way,  or  any  part 
thereof,  shall  at  any  time  be  abandoned  or  cease  to  be  used  as  such  road- 
way by  said  companies,  then  so  much  thereof  as  shall  be  so  abandoned  or 
disiased  shall  revert  to  the  State  ;  and,  provided  further,  that  if  the  said 
railroad  companies,  or  either  of  them,  shall  not,  within  thirty  days  of  the 
organization  of  the  board  of  commissioners,  notify  such  board  of  the  ac- 
ceptance of  the  provisions  of  this  donation  and  grant,  the  lands  herein 
proposed  to  be  donated  and  granted  to  the  said  company  or  companies  so 
ndlmg  to  notify  said  board  shall  be  sold  at  auction,  as  is  otherwise  pro- 
vided in  this  act ;  and  in  the  event  said  companies,  or  either  of  them, 
shall  accept  the  grant  or  donation  herein  made,  the  same  shall  be  in  lieu 
of  all  other  grants  of  land  made  or  to  be  made  to  the  company  accepting 
the  same  in  the  city  and  county  of  San  Francisco  at  the  present  session  of 
the  legislature;  provided,  that  no  part  of  said  land  granted  or  donated  to 
said  railroad  companies  shall  be  located  on  any  land  now  in  the  bona  fide 
possession  and  occupation  of  any  citizen  or  citizens  of  this  State. 

8753.  Sec.  5.  After  the  commissioners  shall  have  complied  with  the 
provisions  of  section  four  of  this  act,  they  shall  proceed  to  sell  at  public 
auction,  and  as  hereinafter  provided,  in  some  public  place  in  the  city  of 
San  Francisco,  all  the  right,  titie  and  interest  of  the  State  of  California  in 
and  to  the  property  in  the  lots  described  in  section  four.  Such  sales  shall 
be  by  lots,  in  accordance  vnth  the  survey  and  map  provided  for  in  section 
four  of  this  act;  provided,  that  in  all  cases  where  any  settler  was  on  the 
first  day  of  January,  a.  d.  eighteen  hundred  and  sixty-eight,  in  the  bona 
fide  actual  possession  of  any  one  lot  by  himself  or  tenant,  and  any  addi- 
tional lot  in  which  he  shall  have  had  substantial  improvements  at  the  time 
aforesaid,  or  who  had,  within  one  year  previous  to  the  first  day  of  January, 
A.  n.  eighteen  hundred  and  sixty-eighty  substantial  improvements  upon 
any  such  lot  which  have  been  destroyed  by  five,  the  commissioners  may 
appaiae  the  value  of  such  lot  or  lots  without  the  improvements,  after  suf- 
ficient sales  have  been  made  to  furnish  a  proper  standard  of  value;  and  at 
any  time  within  sixty  days  after  such  appraisement  such  settler  may  pur- 
chase such  lot  or  lots  by  paying  twenty-five  per  cent,  of  the  appraised 
valae  thereof  at  the  time  ox  such  purchase,  and  the  rei^due  of  such  ap- 
praised value  in  three  equal  instalments,  in  one,  two  and  three  years,  with 
interest  as  hereinafter  provided;  but  the  words  ^'substantial  improve- 
ments," as  used  in  this  act,  shall  not  be  construed  to  mean  or  include  any 
bridge,  wharf,  fence,  or  piles  driven  in  the  land,  capped  or  otherwise.- 
Sucb  sale  shall  be  conducted  in  accordance  with  and  under  such  rules  and 
regulations  as  the  State  board  shall  prescribe;  and,  provided,  also,  that  all 
sales  made  under  the  provisions  of  this  act,  whether  at  private  or  public 
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sale,  before  they  shall  be  deemed  complete,  shall  be  approved  by  the 
State  board,  such  approval  to  be  made  within  sixty  days  after  the  report 
of  such  sales  shall  be  filed  with  the  State  board.  When  such  sale  shall 
not  be  thus  approved,  such  lot  or  lots  shall  be  subject  to  re-sale  by  the 
board  of  commissioners,  and  the  money  paid  by  the  purchaser  at  such 
disapproved  sale  shall  be  returned  to  him. 

8754.  Seo.  6.  The  terms  of  sale  shall  be  as  follows:  Cash,  in  gold  coin, 
twenty-five  per  cent,  payable  on  the  day  of  sale. to  the  commissioners;  and 
seventy-five  per  cent. ,  payable  in  one,  two  and  three  years  thereafter,  to 
the  State  treasurer  at  Sacramento.  The  commissioner  shall  receipt  to 
each  purchaser  for  the  amount  of  his  payment  of  twenty-five  per  cent., 
stipulating  that  if  within  one,  two  or  three  years  thereafter  he  pays  the 
additional  seventy-five  per  cent.,  together  with  legal  interest,  to  the  State 
treasurer  at  Sacramento,  he  shall  receive  a  deed  from  the  State  of  Cali- 
fornia for  the  property  purchased  by  him.  Notices  of  sale  shall  be  pub- 
lished in  two  of  the  San  Francisco  daily  papers  and  in  one  daily  paper 
published  at  the  capital  of  the  State,  for  thirty  days  prior  to  the  day  of 
sale.  Such  notices  shall  specify  the  property  to  be  sold,  by  its  numbers 
and  locality  as  to  streets,  and  by  any  other  descriptions  deemed  necessary 
to  inform  purchasers,  as  also  the  time,  place  and  conditions  of  sale.  The 
compensation  of  the  auctioneer  shall  be  agreed  upon  by  [the]  State  board, 
and  shall  not  exceed  the  half  of  one  per  cent,  on  the  gross  amount  of 
sales. 

8755.  Sec.  7.  Upon  a  sale,  and  after  the  payment  of  the  twenty-five 
per  cent,  provided  in  section  six,  the  commissioners,  or  a  majority  of  the 
board,  shall  sign  and  execute  a  deed  of  grant  and  release  to  the  purchaser. 
Such  deed  shall  convey  all  the  right,  title  and  interest  to  the  State  of  Cal- 
ifornia in  the  premises,  and  shall  be  prima  facie  evidence  of  the  regular- 
ity of  all  the  preliminary  proceedings  and  sale  of  the  commissioners,  and 
shall  also  be  prima  facie  evidence  of  title  and  right  of  possession  in  the 
grantee,  his  heirs  and  assigns,  upon  which  actions  for  the  recovery  of  real 
property  or  for  injuries  thereto  may  be  maintained  and  defended  in  all 
the  courts  of  this  State  having  jurisdiction  thereof,  which  deed  shall  be 
forwarded  by  the  commissioners  to  the  State  treasurer,  who,  upon  the 
surrender  to  him  of  the  commissioner's  receipt  for  the  amount  paid  said 
commissioners  [and]  the  payment  to  him  of  the  additional  seventy-five  per 
cent. ,  with  legal  interest,  as  hereinbefore  provided  by  this  act,  shall  de- 
liver the  deed  to  the  grantee;  and  in  case  of  non-compliance  with  the  pro- 
visions of  this  act  on  the  part  of  the  purchaser,  by  non-payment  of  either 
or  any  instalment  aforesaid,  all  the  money  paid  by  him  shall  be  forfeited 
and  uie  property  considered  as  unsold  by  the  State. 

8756.  Seo.  8.  The  commissioners  shall  pay  over  to  the  State  treasurer 
all  moneys  received  by  them  from  sales  of  property  within  fifteen  days  after 
its  receipt.  At  the  close  of  each  sale  they  shall  file  with  the  State  board 
and  State  controller  accounts  of  such  sale,  showing  the  amount  of  money 
received  by  them  on  account  of  such  sale,  the  number  and  description  of 
the  property  sold,  the  purchaser's  name,  and  other  needful  information, 
and  shall  verify  the  same  imder  oath. 

8757.  Sec  9.  The  commissioners  shall  have  power  to  adjourn  any  sale 
regularly  called,  from  day  to  day,  week  to  week,  or  month  to  monUi,  by 
public  proclamation;  in  which  case,  each  postponement  shall  be  re-adver- 
tised by  publication  of  notice  in  the  same  manner  as  required  in  section 
six  of  this  act;  but  it  shall  not  be  lawful  to  ordain  and  call  sales  at  in- 
tervals of  time  less  than  forty-five  days,  one  sale  from  another;  provided^ 
that  the  commissioners  shall  have  power  at  any  time  during  a  public  sale 
to  pass  or  discontinue  the  sale  of  any  property,  when  they  deem  such  ac- 
tion to  be  best  for  the  State. 

8758.  Sec.  10.  The  cash  proceeds  of  all  sales  shall  be  placed  by  the 
treasurer  to  the  credit  of  the  general  fund. 

8759.  Seo.  11.  The  commissioners  are  empowered  to  employ  a  com- 
petent surveyor,  and  such  assistants  as  may  be  necessary,  to  make  the 
surveys  and  maps  required  by  this  act;  also,  to  rent  for  their  use  a  suitable 
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office  in  the  city  of  San  Francisco,  the  rent  of  which  shall  not  be  more 
than  fifty  dollars  per  month,  and  to  do  any  oUier  act  or  exercise  any  other 
power  necessary  to  carry  out  the  provisions  of  this  act. 

8760.  Sec.  12.  All  bills  or  accounts  for  expenses  incurred  in  enforcing  Approval  of 
this  act  shall  be  approved  by  tiie  State  board;  and  the  president  and  ■*^"°*"* 
secretary,  after  they  shall  have  been  so  approved,  shall  certify  the  fact  to 

the  controller  of  State,  who  thereupon  shall  draw  his  warrants,  payable 
ont  of  the  general  fund,  for  the  separate  amounts  of  such  bills  or  accounts, 
in  favor  of  the  parties  to  whom  it  is  due. 

8761.  Sec  13.  The  salary  of  the  commissioners  shall  be  twenty-five  saitriee. 
hnndred  dollars  each,  payable  quarterly  out  of  the  general  fund.     The 
governor  of  the  State,  mayor  of  tiie  city  of  San  Francisco  and  president  of 

ike  chamber  of  commerce  shall  each  be  entitled  to  five  hundred  dollars  to 
cover  expenses  incurred  in  attending  to  the  duties  required  under  this  act. 
The  secretary  shall  receive  a  salary  of  one  hundred  and  sixty-six  and  sixty- 
six  one-hundreths  dollars  per  month  in  full  for  all  services  required  of 
him  under  this  act,  payable  monthly  out  of  the  general  fund. 

8762.  Sec.  14,  It  shall  be  the  duty  of  the  attorney-general  of  the  State  L<jg»i  advice, 
to  give  such  legal  advice  and  renderNSuch  legal  services  as  may  from  time 

to  time  be  required  of  Iiitt^  by  the  commissioners  in  connection  with  their 
duties  under  this  act.  . 

8768.  Sec.  15.  The  office  of  the  board  shall  be  kept  open  by  the  sec-  omoe  houn. 
retary  during  all  proper  business  hours,  as  established  by  me  board. 

8764.  Sec  16.  All  deeds  under  the  provisions  of  this  act  shall  be  fur-  ^JJh^nJt 
nished,  duly  executed  and  stamped,  at  the  expense  of  the  State,  the  expense  of 
stamps  to  be  paid  for  out  of  the  general  fund,  in  legal  tender  notes  of  the  ^^^' 
United  States — the  expense  of  acknowledgment  to  be  paid  in  coin  out  of 

the  g'eneral  fund ;  provided,  that  no  charge  shall  be  made  for  drawing  such 
deeds,  but  the  necessary  blank  deeds  to  be  furnished  by  the  controller  at 
the  expense  of  the  State. 

An  Act  supplementary  to  the  foregoing  aot  of  March  30,  1868,  716. 

Approved  April  1, 1870,  641. 

8765.  Section  1.  The  board  of  tide  land  commissioners  shall  have  the  Powenof 
charg-e  and  disposition  of  all  the  salt  marsh  and  tide  lands  lying  under  SonenT 
water  belonging  to  the  State  of  California,  and  situate  in  the  city  and 
county  of  San  Francisco,  and  all  the  salt  marsh  and  tide  lands,  to  nine 

feet  of  water  at  extreme  low  tide,  within  fiye  statute  miles  of  the  exterior 
boundaries  of  said  city  and  county,  as  fixed  and  established  in  section 
one  (1)  of  an  amendatoiy  and  supplementary  act,  approved  April  eigh- 
teenth, eighteen  hundred  and  fifty-seven;  provided,  that  nothing  herein 
contained  shall  give  said  commissioners  any  control  over  the  lands  here- 
tofore granted  to  the  city  of  Oakland. 

8766.  Sec.  2.  Said  commissioners  shall  have  the  said  lands  lying  out-  si^«- 
side  the  boundary  lines  of  said  county  and  within  five  miles  thereof,  as 
aforesaid,  surveyed  to  a  depth  of  nine  feet  of  water  at  the  lowest  stage  of 

the  tide,  and  subdivided  into  lots  of  not  tnore  than  twenty  acres  or  into 
lots  of  not  less  than  fifty  feet  front  by  one  hundred  feet  deep,  as  in  the 
judgment  of  said  tide  land  commissioners,  approved  by  the  State  board, 
may  seem  fit  for  the  best  interests  of  the  State;  and  the  commissioners 
sh^  locate,  declare,  lay  down  and  establish  a  canal  six  hundred  feet  in 
width,  along  and  adjoining  the  southern  boundary  line  of  the  city  and 
county  of  San  Francisco,  extending  from  the  shore  line  of  the  bay  of  San 
Francisco  to  ships'  channel,  in  said  bay;  also,  a  canal  of  like  width  ex- 
tending from  the  mouth  of  Guadalupe  creek,  in  the  county  of  San  Mateo, 
in  a  due  east  course  to  the  ships'  channel;  and  said  commissioners  shall 
have  power  to  locate  and  establish  canals  and  basins  upon  the  marsh  and 
tide  lands  lying  outside  of  the  exterior  boundaries  of  the  county  of  San 
Francisco,  mentioned  in  section  one  of  this  act,  whenever  they  deem 
them  necessary  for  the  purposes  of  drainage,  navigation  and  the  wants  of 
commerce;  and  shall  cause  to  be  prepared  the  necessary  maps,  exhibiting 
the  property  as  surveyed,  the  number,  area  and  location  of  each  sub- 
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division  or  lot,  and  all.  otker  maiiters  proper  and  necessary  to  be  shown 
thereon.  The  commifisioners  shall  file  certified  copies  of  said  maps  with 
the  surveyor-general  of  the  State  and  vdth  the  recorder  of  tibie  city  and 
county  of  San  Frandsco,  retaining  the  original  field  notes  and  maps  of 
said  survey  in  their  office  at  San  Francisco. 

8767.  Sec.  3.  After  the  commissioners  shall  have  complied  with  the 
provisions  of  section  two,  they  shall  proceed  to  sell  at  public  auction,  to 
the  highest  bidder,  on  the  following  terms:  Cash,  in  gold  coin,  twenty- 
five  per  cent.,  payable  on  the  day  of  sale  to  the  commissioners;  and 
seventy-five  per  cent.,  payable  twenty-five  percent,  in  one  year,  twenty- 
five  per  cent,  in  two  years,  and  twenty-five  per  cent,  in  three  years,  there- 
after, to  the  State  treasurer,  at  Sacramento.  The  commissioners  shall 
receipt  to  each  purchaser  for  the  amount  of  his  payment  of  twenty-five 
per  cent. ,  stipulating  that  if  the  remaining  seventy-five  per  cent,  of  the 
purchase  money  shall  be  paid  in  three  equal  parts — ^in  one,  two  and  three 
years  thereafter,  together  with  legal  intere^,  to  the  State  treasurer,  at 
Sacramento,  he  shall  receive  a  deed  from  the  State  of  California  for  the 
property  purchased  by  him.  Such  sale  shall  be'  by  lots,  in  accordance 
with  the  maps  provided  for  in  section  two  of  this  act,  and  on  the  same 
terms  as  provided  for  in  the  sale  of  salt  marsh  and  tide  lands,  in  the  act 
of  which  this  is  amendatory  and  supplementary  to  ;  and  the  commission- 
ers shall  appoint  proper  and  competent  auctioneers  to  sell  said  lands,  and 
their  compensation  snail  be  one  per  cent,  on  the  g^ss  amount  of  sales  of 
all  lands  outside  of  the  exterior  boundaries  of  said  city  and  county  of  San 
Francisco,  and  one  half  of  one  per  cent,  on  the  gross  amount  of  sales  of 
all  lands  within  the  boundaries  of  said  city  and  county  of  San  Francisco, 
and  such  sales  shall  be  made  in  some  public  place  in  the  city  and  county 
aforesaid. 

8768.  Seo.  4.  The  State  board,  under  this  act,  shall  consist  of  the  gov- 
ernor of  the  State,  surveyor-general  of  the  State,  and  the  controller  of 
State,  who  shall  have  power  to  make  all  rules  for  the  sales ;  and  before 
such  sales  shall  be  deemed  complete,  shall  be  approved  by  said  State 
board.  Such  approvals  to  be  made  within  sixty  days  after  the  report  of 
such  sales  be  filed  with  the  State  board. 

8769.  Seo.  5.  The  commissioners,  or  a  majority  of  them,  shall  have  the 
power  to  compromise  with  any  adverse  claimants  to  any  portion  or  por- 
tions of  lands  mentioned  in  this  act,  whenever  and  on  such  terms  as  they 
may  deem  it  most  conducive  to  the  interests  of  the  State ;  aU  such  com- 
promises to  be  approved  by  and  with  the  consent  of  the  State  board,  and 
by  the  advice  of  tne  attorney-general  of  the  State  ;  provided,  that  all  such 
compromises  shall  be  made  and  in  all  respects  completed,  and  the  money 
paid,  within  eighteen  monilis  from  the  passage  of  this  act,  and  not  after- 
wards. 

8770.  Seo.  6.  All  salaries,  bills  and  accounts  for  expenses  incurred  in 
enforcing  this  act,  shall  be  approved  by  the  State  board ;  after  they  shall 
have  been  approved,  the  secretary  of  tne  commissioners  shall  certify  the 
approval  of  the  same  to  the  controller  of  State,  who  thereupon  shall  draw 
his  warrants  upon  the  general  fund  for  the  separate  amounts  of  such  sala- 
ries, bills  or  accounts,  in  favor  of  the  parties  to  whom  it  is  due.  The 
secretary  of  the  board  of  tide  land  commissioners  shaU  receive,  as  com- 
pensation for  his  services  as  secretary  of  said  board,  the  sum  of  two  hun- 
dred dollars  per  month,  payable  out  of  the  general  fund. 

8771.  Seo.  7.  The  costs  and  expenses  of  all  deeds  required  to  be  made 
under  the  provisions  of  this  act,  for  the  conveyance  of  such  lands  pur- 
chased by  any  persons,  shall  be  paid  by  the  purchasers  at  such  sales,  not 
to  exceed  five  (£>llars  for  each  and  every  conveyance  so  required  to  be  made 
by  said  commissioners. 

Seo.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Seo.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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An  Act  to  accept  the  grant  by  the  United  States  government  to  the  State  of  California 
of  the  Yosemite  Valley,  and  of  the  land  embracing  the  Mariposa  Big  Tree  Grove,  and  to 
organize  the  board  of  commissioners,  and  to  fully  empower  them  to  carry  ont  the  objects 
of  the  grant  and  fulfill  the  purposes  of  the  trust. 

Approved  April  3, 1866»  710. 

Whereas,  by  an  act  of  congress  entitled  an  act  authorizing  a  grant  to  the  Preamble. 
State  of  California  of  the  Yosemite  Valley,  and  of  the  land  embracing 
the  Mariposa  Big  Tree  Grove,  approved  June  thirteenth,  a.  n.  eighteen 
hundred  and  sixty-four,  there  was  granted  to  the  State  of  California  in 
the  terms  of  said  act  said  valley  and  the  lands  embracing  said  grove,  upon 
certain  conditions  and  stipulations  therein  expressed ;  now,  therefore, 

The  people  of  the  State  of  California,  represented  in  senate  and  assembly,  do 

ermct  as  follows : 

8772.  Section  1.  The  State  of  California  does  hereby  accept  said  grant, 
upon  the  conditions,  reservations,  and  stipulations  contained  in  said  act 
of  congress. 

8773.  Sec.  2.  The  governor,  and  the  eight  other  commissioners,  Frede- 
rick Law  Olmstead,  Professor  J,  D.  Whitney,  William  Ashbumer,  J.  W. 
Raymond,  E.  S.  Holden,  Alexander  Deering,  George  W.  Coulter,  and 
Galen  W.  Clark,  appointed  by  him  on  the  twenty-eighth  day  of  Septem- 
ber, eighteen  hundlred  and  sixty-four,  in  accordance  with  the  terms  of  said 
act,  are  hereby  constituted  a  board  to  manage  said  premises,  and  any  va- 
cancy occurring  therein  from  death,  removal,  or  any  cause,  shall  be  filled 
by  the  appointment  of  the  governor.  They  shall  be  known  in  law  as 
^'The  Commissioners  to  manage  the  Yosemite  Valley  and  the  Mariposa 
Big  Tree  Grove,"  and  by  such  name  they  and  their  successors  may  sue 
and  be  sued,  and  shall  have  full  power  to  manage  and  administer  the  grant 
made  and  the  trust  created  by  said  act  of  congress,  and  shall  have  full 
power  to  make  and  adopt  all  rules,  regulations,  and  by-laws  for  their  own 
govermnent,  and  the  government,  improvement,  and  preservation  of  said 
premises  not  inconsistent  vdth  the  constitution  of  the  United  States  or  of 
this  State,  or  of  said  act  making  the  grant,  or  of  any  law  of  congress  or 
of  the  legislature.  They  shall  h^ld  their  first  meeting  at  the  time  and 
place  to  be  specified  by  the  governor,  and  thereafter  as  their  own  rules 
shall  prescribe,  and  a  majority  shall  constitute  a  quorum  for  the  transac- 
tion of  business.  They  shall  elect  a  president  and  secretary,  and  any 
other  officers  from  their  number  as  their  rules  may  prescribe. 

8774.  Sec.  3.  None  of  said  commissioners  shall  receive  any  compensa- 
tion for  their  services  as  such.  They  shall  have  power  to  appoint  a  guar- 
dian either  of  their  number  or  not,  of  said  premises,  removable  at  their 
pleasure,  to  perform  such  duties  as  they  may  prescribe,  and  to  receive 
snch  compensation  as  they  may  fix,  not  to  exceed  five  hundred  dollars  per 
annum. 

8775.  Sec.  4.  The  commissioners  shall  make  a  full  report  of  the  condi-  B«port. 
tion  of  said  premises  and  of  their  acts  under  this  law,  and  of  their  expendi- 
tures, through  the  governor,  to  the  legislature,  at  evety  regular  session 
thereof. 

8776.  Sec.  5.  The  State  geologist  is  hereby  authorized  to  make  such 
farther  explorations  on  the  said  tracts  and  in  tJie  adjoining  region  of  the 
Sierra  Nevada  mountains  as  may  be  necessary  to  enable  him  to  prepare  a 
full  description  and  accurate  statistical  report  of  the  same,  and  the  same 
shall  be  published  in  connection  with  the  reports  of  the  geological  survey. 

8777.  Sec.  6.  It  shall  be  unlawful  for  any  person  willfully  to  commit  any 
trespass  whatever  upon  said  premises,  cut  down  or  carry  off  any  wood, 
nnderwood,  tree,  or  timber,  or  girdle  or  otherwise  injure  any  tree  or  tim- 
ber, or  deface  or  injure  any  natural  object,  or  set  fire  to  any  wood  or  grass 
npon  said  premises,  or  destroy  or  injure  any  bridge  or  structure  of  any 
kind,  or  other  improvement  that  is  or  may  oe  placed  thereon.  Any  per- 
son committing  either  or  any  of  said  acts  without  the  express  permission 
of  said  commissioners  through  said  guardian  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  fine  not  exceed- 
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ing  five  hundred  dollars  or  by  imprisomnent  in  the  eoontj  jail  not  exceed- 
ing six  months,  or  by  both  such  mie  and  imprisonment. 

8778.  Sec.  7.  The  sum  of  two  thousand  dollars  is  hereby  appropriated 
for  the  eighteenth  and  nineteenth  fiscal  years  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated  to  pay  said  guardian  and  the  inci- 
dental expenses  of  the  commissioners  and  to  be  expended  under  the  super- 
vision of  said  commissioners;  provided,  that  not  more  than  one  half  of  said 
sum  shall  be  expended  during  the  eighteenth  fiscal  year. 

Sec.  8.  This  act  shall  take  effect  immediately. 


Eeferences  to  Special  aot)  Local  Acts. 


8779. 


The  controller  of  State  authorized  and  empowered  to  ap- 
point  an  additional  clerk  to  op«n  and  keep  accounts  be- 
tween  the  State  and  purchaaers  of  the  tide  lands  under 
the  above  act,  by  special  act  approved  April  1,  1870,  663. 

An  set  to  provide  pay  for  services  reudered  in  the  State  land 
department,  1868,  60. 

The  time  in  which  the  Southern  Paciflo  railroad  company 
and  the  Wertem  Paciflo  railroad  comx»any  were  required  to 
make  the  terminus  of  their  roads  and  expend  thereon  the 
sum  of  $100,000  each,  upon  certain  salt  marsh  and  tide 
lands  in  the  city  and  county  of  San  Francisco  by  the  terms 
of  the  act  approved  March  80,  1868,  716,  was  extended 


eighteen  months  by  special  act  approved  April  2,  1870. 

66i». 
An  act  to  provide  for  the  protection  of  certain  lands  in  Snt- 

ter  county,  approved  March  25, 1868.  36.  and  an  act  with  s 

title  similar,  approved  April  4.  1870.  767. 
Luxd  granted  to  counties  for  road  purposes  to  be  under  con- 
trol of  supervisors,  lb68,  69.    Grant  to  texmlnal  Paciflo 

railroad,  1868,  473. 
StAte  surveyor-general  shall  not  approve  title  tiU  six  months 

after  segregation,  1870,  879. 
For  local  acts  see  reffieuces  under  the  heads  of  the  varions 

counties. 


^u^m  (^mnty. 
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Eefebences  to  Special  and  Local  Acts. 


To  levy  taxes  for  county  purposes,  1866,  68. 

Boundaries  defined.  1866.  468. 

County  Judge  and  county  court.  1866,  464. 

Franchise  to  J.  Morrill  for  wsgon  road  from  Susanvilie. 

1866, 686. 
Act  concerning  Jurors,  1868,  39. 
To  provide  for  payment  of  debt.  1868, 140. 
Canial  companies,  act  not  to  apply.  1868, 134 
Fees  and  salaries;  1868,  448;  1870, 148. 


To  levy  taxes  for  ooun^  purposes.  1868, 483. 

Treasurer  to  pay  W.  Williams  for  erecting  coan^  buildings, 

1870,  387. 
Concerning  roads  and  highways,  1870,  476. 
Terms  of  district  court,  1870,  676 
Boads  and  highways,  18T0.  475, 
Property  tat  for  road  purposes,  )870,  480. 
For  the  protection  of  game,  1870^  863. 
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An  Act  to  provide  for  the  xevision  and  compilation  of  the  laws  of  the  State  of  Cali- 
f omia  and  the  publication  thereof. 

Approved  March  98»  1868,  436. 

8781.  Section  1.  J.  B.  Harmon^  John  Currey  and  Henry  P.  Barber 
are  hereby  constituted  and  appointed  a  commission,  whose  duty  it  shall 
be  to  meet  in  the  city  of  San  Francisco  within  three  months  after  the  ap- 
proval of  this  act  and  proceed  to  revise  and  compile  all  the  laws  of  this 
State  now  in  force,  or  which  may  be  passed  at  the  seventeenth  session  of 
the  legislature. 

8782.  Sec.  2.  Said  commission  shall  continue  its  session  from  day  today 
and  from  time  to  time  until  a  complete  and  thorough  revision  and  compila- 
tion of  said  laws  shall  have  been  effected  and  a  comprehensive  and  con- 
cise system  prepared  and  arranged. 

8783.  Sec.  3.  In  effecting  the  revision  of  the  laws  contemplated  by 
this  act,  the  commissioners  shall  omit  from  the  system  by  them  to  be 
be  prepared  all  laws  or  parts,  of  laws  which  in  their  judgment  may  be  dis- 
pensed vfdth  without  prejudice  to  the  interest  of  the  State  or  the  people 
thereof,  and  shall  supply  such  additional  provisions  as  may  be  required 
for  the  public  welfare. 

8784.  Sec.  4.  All  the  laws  of  a  general  character  shall  be  arranged  in  one 
compact  body — the  revenue  laws  to  form  one  concise  and  comprehensive 
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chapter.  The  local  and  special  laws  which  it  may  be  found  necessary  to 
retain  shall  be  arranged  in  a  separate  part  of  the  work,  the  entire  work 
to  be  as  brief  as  possible  consistent  with  the  proper  protection  of  the 
light  and  well  being  of  the  people  of  the  State. 

8785.  Sec.  5.  The  work  thus  prepared  shall  be  submitted  by  the  commis-  work  to  be 
doners  to  the  next  session  of  the  legislature,  and  if  ratified  and  adopted  ii^gi^ure. 
shall  be  published  by  the  State  printer,  and  the  volumes  furnished  to  the 

State  and  to  private  parties  at  the  same  ratio  of  cost  that  other  public 
printing  is  performed,  adding  any  additional  cost  of  binding,  and  the 
copyright  shall  belong  to  and  remain  in  the  State. 

8786.  Seo.  6.  Said  commissioners  shall  have  power  to  employ  i^  clerk  ^S^^aSS^ 
or  secretary  at  a  salary  not  exceeding  two  hundred  dollars  per  month  JLt.^  ^ 
for  the  time  actually  engaged,  and  rent  an  office  at  a  cost  not  exceeding 

fifty  dollars  per  month,  and  furnish  such  stationery  as  may  be  required 
for  the  use  of  the  commissioners. 

8787.  Sec.  7.  Said  commissioners  shall  receive'for  their  services  compen-  salary. 
sation  at  the  rate  of  four  hundred  dollars  per  month  for  the  time  actually  en- 
gaged in  the  revision  and  compilation  of  the  laws  as  hereinbefore  directed; 
provided,  no  compensation  whatsoever  shall  be  allowed  to  the  commis- 
Bioners  exceeding  the  sum  of  three  thousand  dollars  each,  until  the  duties 
devolving  upon  them  under  the  provisions  of  this  act  shall  have  been 

fully  peiformed  and  completed  by  them  and  reported  to  the  legislature. 

8788.  Sec.  8.  On  the  sworn  certificate  of  all  the  oommissioners  that  Payment, 
the  services  have  been  performed,  office  rent  or  stationery  furnished,  the 
controller  is  hereby  directed  to  draw  his  warrant  on  the  treasurer  at  the 

end  of  each  month  for  the  amount  of  said  certificate  so  appearing  to  be 
due  to  the  parties  as  above  provided,  and  the  treasurer  is  (Erected  to  pay 
the  same  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

8789.  Sec.  9.  The  said  work  of  revision  and  compilation  shall  be  com-  on  compie- 
pleted  by  said  commissioners  prior  to  the  first  day  of  July,  eighteen  hun-  **^'*°'^^'^  • 
dred  and  sixty-nine,  and  the  secretary  shall  deliver  the  manuscript  copy 

to  the  State  printer  as  soon  as  practicable  thereafter.  The  State  printer 
shall  furnish  and  deliver  four  hundred  and  eighty  copies  thereof,  in  bill 
form,  to  the  secretary  of  State,  and  the  secretary  of  State  shall  be  and  is 
hereby  required  to  forward  one  copy  thereof  to  each  member  of  the  sen- 
ate holding  over  and  each  member  elect  of  the  legislature,  to  each  justice 
of  the  supreme  court,  district  judge,  county  judge  and  district  attorney 
of  this  State,  prior  to  the  first  day  of  November,  eighteen  hundred  and 
sixty>nine. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  establishing  a  commission  for  the  revision  of  the  laws. 

Approved  April  i,  1870»  774. 

8780.  Section  1.  A  commission  consisting  of  three  persons,  members  oommisBion 
of  the  legal  profession,  is  hereby  created,  for  the  purpose  of  revising  and  j^tuteSu 
compiling  the  statutes  of  this  State.  The  members  of  such  commission 
ahall  be  appointed  by  the  governor,  within  a  reasonable  time  after  the 
passage  of  this  act,  and  witibin  one  month  from  such  appointment  they 
shall  meet  in  the  city  of  Sacramento  and  organize  themselves  into  a  board, 
for  the  discharge  of  the  duties  hereinafter  provided.  The  commission 
shall,  upon  its  organization,  select  a  secretary,  who  shall  attend  all  the 
sittings  thereof. 

8791.  Sec.  2.  Upon  the  organization  thereof,  such  commission  shall  Dnues. 
proceed  to  revise  aill  the  statutes  of  this  State,  including  those  enacted  at 
the  present  session  of  the  legislature,  and  correct  verbal  errors  and  omis- 
sions, and  suggest  such  improvements  as  will  introduce  precision  and 
clearness  into  the  wording  of  the  statutes,  and  by  a  supplemental  report 
thereto  to  designate  the  acts  or  parts  of  acts  which,  in  the  opinion  of  the 
commission,  should  be  repealed,  and  prepare  substitutes  therefor  when 
necessary;  to  recommend  lEtll  such  enactments  as  shall,  in  the  judgment 
of  the  commission,  be  necessary  to  supply  the  defects  of  and  give  com- 
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pletene^s  to  the  existing  legislation  of  the  State,  and  prepare  and  present 
the  bills  therefor;  to  examine  all  special  acts,  and  such  as  are  confined  in 
their  operation  to  particular  counties  or  cities,  and  to  propose  such  meas- 
ures as  shall  be  necessary  to  give  unity  and  uniformity  thereto  and  es- 
pecially to  propose,  when  possible,  general  acts,  which  shall  supersede 
the  same;  to  arrange  the  statutes  in  the  most  systematic  and  convenient 
form,  and  furnish  a  complete  and  alphabetical  list  of  the  matters  contained 
therein,  which,  in  the  future,  may  be  made  the  basis  of  an  index. 

8792.  Sec.  3.  The  commission  provided  for  by  this  act  shall  con- 
tinue the  labors  of  that  appointed  by  the  act  of  March  twenty-eighth, 
eighteen  hundred  and  sixty-e^ht;  provided,  that  while  adopting  and  using 
the  results  of  such  labors,  as  far  as  shaU  be  deemed  expedient,  the  first 
mentioned  commission  shall  be  at  liberty  to  introduce  into  such  results 
any  changes  it  may  regard  as  necessary.  The  commissioners  under  the 
act  of  eighteen  hundred  and  sixty-eight,  aforesaid,  shall  deliver  all  docu- 
ments and  books  belonging  to  the  State  or  said  commission  to  the  com- 
missioners appointed  under  this  act. 

8793.  Sec.  4.  The  commission  shall  hold  its  sessions  in  a  room  to  be 
provided  by  the  secretary  of  State,  in  the  State  capitol,  and  shall  enter 
upon  the  discharge  of  its  duties  immediately  after  its  organization.  It 
shall  hold  daily  sessions  of  six  hours  each,  on  at  least  five  days  in  every 
week.  It  shall  in  no  case  adjourn  its  sittings  for  a  longer  period  than  five 
days,  and  there  shall  be  no  more  than  one  adjournment  per  month.  No 
member  shall  absent  himself  from  such  sittings  for  a  longer  period  than 
three  days,  except  in  case  of  sickness  or  unavoidable  necessity. 

8794.  Seo.  5.  Such  commission  shall  complete  its  labors  by  or  before  the 
first  day  of  November,  eighteen  hundred  and  seventy-one.  It  shall  upon  such 
completion  prepare  and  present  to  the  next  legislature  a  full  report  of  all 
its  proceedings,  in  pursuance  of  this  act,  which  shall  be  accompanied  by 
exhibits  of  the  various  changes,  modifications,  improvements,  enactments, 
etc. ,  proposed  or  prepared  by  it,  with  a  full  and  accurate  index  thereto. 

8795.  Seo.  6.  The  report  and  exhibit  shall  be. printed  by  the  State 
printer,  under  the  supervision  of  the  commission.  The  exhibits  of  pro- 
ceedings shall  be  so  printed  as  to  show  in  the  readiest  manner  the  changes 
proposed  by  the  commission;  and  in  those  cases  wherein  it  shall  recom- 
mend the  repeal  of  a  law  and  propose  a  substitute  therefor,  such  law  and 
substitute  shall  be  printed  in  a  manner  most  convenient  for  comparison. 
The  State  printer  shall  also,  at  any  time  during  the  progress  of  the  revision, 
upon  the  requisition  of  the  commission,  print  any  matter  relating  to  the 
business  thereof. 

8796.  Sec.  7.  The  members  of  the  said  commission  shall  each  receive 
for  his  services  a  compensation  at  the  rate  of  six  thousand  dollars  per 
annum  for  the  time  he  shall  be  actually  engaged  in  such  revision,  and  in 
the  preparation  of  their  said  report.  Such  compensation  shall  be  paid  at 
like  times  as  the  salaries  of  the  district  judges  of  this  State;  provided,  that 
no  member  shall  receive  a  stated  payment  unless  he  shows  by  his  own 
affidavit  and  the  certificate  of  his  associates  on  the  commission,  that  he  has 
faithfully  attended  the  sittings  and  promoted  the  labors  of  the  commission 
during  the  period  for  which  payment  is  demanded.  The  secretary  of  the 
commission  shall  receive  two  hundred  dollars  per  month  for  the  time  he 
shall  be  actually  engaged  in  the  performance  of  his  duties.  The  control- 
ler is  hereby  directed  to  draw  his  warrant  on  the  treasurer  for  the  payment 
of  said  salaries  when  due  and  payable  as  herein  provided;  and  the  treas- 
urer is  directed  to  pay  the  same  out  of  any  moneys  not  otherwise  appro- 
priated. 

8797-.  Sec.  8.  The  governor  shall  have  power  to  fill  vacancies  in  such 
commission,  caused  by  death  or  otherwise.  He  shall  have  power,  also, 
to  remove  any  member  of  said  commission  for  habitual  neglect  of  the  du- 
ties thereof;  and  any  member  who  shall  fail  to  attend  the  sittings  of  the 
commission  for  the  space  of  twenty  days,  unless  in  case  of  sickness,  shall 
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thereby  cease  to  be  a  member  of  said  commission,  and  the  governor  shall 
proceed  at  once  to  fill  such  vacancy. 

Sec.  9.  All  acts  in  conflict  herewith  are  hereby  repealed. 

Seo.  10.  This  act  shall  take  effect  immediately. 

[.4n  Act  was  passed  making  an  appropriation  for  H.  P.  Barber  for  services  in  revising, 
1870,  425. 


^egat  mA  §\xA\ck\  ^AvtKix»h^. 


An  Act  to  protect  litigants. 


Approved  March  29, 1870,  i36. 


8198.  Section  1.  It  shall  be  the  duty  of  each  district  judge,  within 
thirty  days  after  the  passage  of  this  act,  to  designate,  by  order  flled,  one 
newspaper  in,  each  county  within  his  jurisdiction,  in  which  shall  be  pub- 
lished all  judicial  and  legal  advertising  for  said  county;  provided,  that 
where  there  is  no  newspaper  published  within  a  county,  the  district  judge 
may  designate,  to  do  the  judicial  and  legal  advertising  for  that  county,  a 
newspaper  published  in  an  adjacent  county;  and,  provided  further,  that  in 
the  county  of  San  Francisco,  where  two  or  more  district  judges  have 
jurisdiction,  the  newspaper  in  which  judicial  and  legal  advertising  shall 
be  published  shall  be  designated  by  the  district  judge  of  the  fourth 
judicial  district  whose  jurisdiction  is  now  confined  to  such  county. 

8199.  Sec.  2.  When  the  proprietors  of  a  newspaper  so  designated  shall 
file  a  written  stipulation,  accepting  the  conditions  of  this  act,  with  bonds 
in  the  sum  of  five  thousand  dollars  ($5,000),  with  good  and  sufficient 
sureties^  to  be  approved  by  the  district  judge,  for  the  faithful  perform- 
ance of  the  legal  and  judicial  advertising  of  their  county,  and  to  make 
good  any  loss  or  damage  which  may  accrue  from  a  failure  to  perform  said 
advertising  properly,  the  district  judge  shall  designate  said  newspaper  as 
the  medium  in  which  all  judicial  and  legal  advertising  of  said  county  shall 
be  published,  during  the  term  for  which  he  was  elected;  provided,  that  at 
any  time,  upon  proof  of  a  failure  to  properly  publish  said  advertising,  or 
of  non-compliance  with  any  of  the  conditions  of  this  act,  said  district 
judge  may  designate  some  other  paper  as  the  medium  for  judicial  and 
legal  advertising  in  said  couniy;  and,  provided  furrier,  that  the  district 
judge  shall  always  have  power  to  designate  any  paper  published  within  a 
county  to  do  the  judicial  and  legal  advertising  of  said  county,  notwith- 
standing any  designation  of  a  paper  published  in  an  adjacent  county, 
which  may  previously  have  been  made. 

8800.  Sec  3.  All  notices  or  advertisements  required  prior  to  or  during 
the  course  of  any  legal  or  judicial  proceedings  shall  be  made  in  the  news- 
paper which  has  been  designated,  as  hereinbefore  provided,  as  the  medium 
for  the  legal  and  judicial  advertising  of  the  county  in  which  said  legal  or 
judicial  proceedings  are  had,  or  to  be  had;  provided,  that  the  prices 
charged  for  such  advertising  shall  not  exceed  seventy  cents  for  the  first 
insertion,  fifty  cents  for  each  subsequent  insertion  up  to  four  insertions, 
and  twenty-five  cents  for  each  insertion  after  four,  for  each  square  of  two 
hundred  and  fifty  ems,  in  the  county  of  San  Francisco;  and  that  the  prices 
charged  for  such  advertising  in  the  counties  of  Sacramento,  Alameda  and 
San  Joaquin  shall  not  exceed  ninety  cents  per  square  for  the  first  inser- 
tion, sixty  cents  for  each  subsequent  insertion  up  to  four,  and  thirty  cents 
per  square  of  two  hundred  and  fifty  ems  for  each  additional  insertion;  and 
that  tiie  prices  charged  in  all  other  counties  in  the  State  shall  not  exceed 
one  dollar  and  fifty  cents  per  square  of  two  hundred  and  fifty  ems  for  the 
first  insertion,  and  one  dollar  per  square  for  each  additional  insertion  up 
to  four,  and  thirty-five  cents  per  square  for  each  subsequent  insertion;  and 
provided  furrier,  that  nothing  in  this  act  shall  interfere  with  the  carrying 
out  of  any  contract  heretofore  made  for  the  performance  of  official  or 
legal  advertising,  or  impair  the  legality  of  any  legal  notice  or  advertise- 
menty  ba{  such  notice  or  advertisement  shall  be  continued  in  the  news- 
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paper  in  which  it  appears  prior  to  the  passage  of  this  act  until  the  period 
set  for  its  insertion  snail  have  expired;  nor  shall  this  act  be  construed  to 
prevent  the  board  of  supervisors  of  any  city  or  county  from  advertising  for 
contracts  to  perform  official  printing. 

8801.  Seo.  4.  Each  newspaper  designated  under  this  act  shall  furnish, 
free  of  charge,  one  copy  of  each  of  its  issues  to  the  secretary  of  State,  the 
State  librarian  and  the  clerk  of  the  supreme  court  of  the  State  of  Cali- 
fornia, and  one  copy  to  the  county  clerk  and  the  clerk  of  the  board  of 
supervisors  of  the  county  in  which  it  is  published,  and  two  copies  to  each 
court  of  record  within  tiie  county  in  which  it  is  published.  And  it  shaU 
be  the  duty  of  the  clerks  of  said  courts,  and  of  said  counfy  clerks,  to  have 
one  copy  of  said  newspaper  filed,  and  from  time  to  time  bound;  and  the 
courts  may  determine  any  question  which  may  arise  as  to  the  publication 
of  any  legal  or  judicial  advertisement  by  reference  to  such  files. 

8802.  Sec.  5.  Supplementary  pages  issued  by  a  newspaper,  in  addition 
to  its  regular  number  of  pages,  ^aU  be  considered  a  part  of  said  news- 
paper for  all  the  purposes  of  legal  and  official  advertising;  provided,  that 
said  supplementaiy  pages  are  numbered  consecutively  with  the  other 
pages  of  the  newspaper,  and  the  issuance  of  a  supplement  is  prominently 
announced  at  the  head  of  the  editorial  columns  of  said  paper,  and  that 
said  supplementary  pages  are  folded  with  and  issued  with  every  copy  of 
said  newspaper  of  that  edition. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  7.  This  act  shall  take  effect  immediately. 
See  State  Paper. 
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Fourth  Mnft- 
torlAl  difltriot 

92  Ckl.  141. 


An  Act  to  create  the  connty  of  Kern. 

Approved  April  a.  1866^  79A.  111. 

8802.  The  county  of  Kern  for  representative  purposes  shall  be  at- 
tached to  the  county  of  Tulare,  and  shall  be  attached  to  and  form  a  part 
of  the  fourth  senatorial  district. 


Twelfth. 


An  Act  to  create  the  county  of  Inyo. 

Approved  Hudi  22, 1866»  860, 1 U. 

8808.  The  county  of  Inyo,  for  representative  purposes,  shall  be  at- 
tached to  the  county  of  Mono,  and  ^all  be  attached  to  and  form  a  part 
of  the  twelfth  senatorial  district. 


ptrayt)  0f  S^tsAt 


Tnuteee. 


Amendment  to  amendatoiv  act  of  March  21,  1864, 198,  amending  an  act  prescribing 
roles  for  the  govemment  of  the  State  library;  approved  March  8,  1861,  45. 

Approved  Febnury  28, 1866,  186. 

8804.  Skctiok  1.  The  State  library  shall  be  under  the  direction  and 
control  of  a  board  of  trustees,  to  consist  of  five  members,  as  herein  pro* 
vided.  The  attomey-^general  shall  be  ex  officio  a  member  of  the  board. 
Joseph  W.  Winans,  H.  W.  Harkness,  C.  G.  W.  French,  and  W.  C. 
Belcher  are  hereby  appointed  members  of  the  board.  They  shall  bold 
their  offices  for  the  term  of  four  years,  and  imtil  their  successoi^  are  ap- 
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pointed  and  qualified.     On  or  before  the  expiration  of  their  term  of 
office,  the  legislature  shall  on  joint  ballot  elect  their  successors. 
Sec.  6.  This  act  diall  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  printing  a  catalogue  of  the  State  library. 

Approved  3Cuoh  10, 1866,  SIS. 

8805.  Section  1.    The  State  librarian  is  hereby  authorized  to  have  cauiogue. 
printed  by  the  State  printer  x>ne  thousand  copies  of  the  catalogue  of  the 

State  library.  He  shall  cause  five  hundred  copies  to  be  bound  in  a  good 
and  substantial  manner;  the  remaining  five  hundred  copies  shall  be  de- 
posited in  the  State  library  for  future  use. 

8806.  Sec.  2.  The  librarian  shall  distribute  the  catalogue  as  follows:  Distribution. 
One  copy  to  each  member  of  the  legislature,  State  officer,  supreme,  dis- 
trict, and  county  judges,  and  county  clerk;  one  copy  to  each  departanent 

of  ti^e  government  at  Washington;  one  copy  to  the  library  of  congress; 
and  one  copy  to  each  of  the  Sb^tes  and  territories  of  the  Union;  and  one 
copy  to  sucn  public  libraries  as  in  the  opinion  of  the  librarian  may  secure 
an  interchange  of  works  to  be  placed  in  the  State  library. 

8807.  Sec.  3.  The  expense  for  printing  and  bindihg  the  catalogue,  as  Bxp«nw- 
provided  for  in  the  first  section  of  this  act,  shall  not  exceed  the  rates 
allowed  by  law  for  printing  and  binding  the  statutes,  and  the  amount  shall 

be  audited  and  allowed  by  the  board  of  examiners,  and  paid  out  of  the 
appropriation  for  printing,  paper,  and  official  advertisements. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  the  State  Librarian  to  appoint  a  deputy,  and  to  fix  the  compensa- 
tion therefor. 

ApproTed  March  17.  1866,  978. 

8808.  Section  1.  The  State  librarian  is  hereby  authorized  to  appoint  a  .J^^'  *"* 
suitable  person  as  his  deputy,  who  shall  receive  for  his  services  me  sum 

of  eighteen  hundred  dollars  per  annum,  to  be  paid  monthly  out  of  any 
moneys  in  the  State  treasury  not  otherwise  appropriated. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  3.  This  act^ahall  take  effect  from  and  after  its  passage. 

An  Act  to  empower  the  board  of  trustees  of  the  State  library  to  authorize  the  State 
hbraiian  to  appoint  an  additional  deputy,  and  to  fix  the  compensation  therefor. 

Approyed  March  35, 1870. 881. 

8809.  Section  1.  The  board  of  trustees  of  the  State  library  are  hereby  Deputy 
authorized  and  empowered  to  authorize  the  State  librarian  to  appoint  an  "^'•'^"• 
additional  deputy,  whenever  in  the  judgment  of  the  board  such  additional 
deputy  shall  oe  necessary;  and,  when  so  authorized  and  appointed,  said 
deputy  shall  receive  for  his  services  the  sum  of  one  hundred  and  fifty  dol- 
lars per  month,  to  be  paid  out  of  any  moneys  in  the  State  treasury  not 
otherwise  appropriated. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  Act  granting  leave  of  absence  to  State  librarian,  1868,  222.  Granting  leave  of 
absence  to  trustee,  1866, 451.  Librarian  to  make  report  to  governor,  1870,  333.  For 
the  various  appropriations  for  the  support  of  the  State  library. 

See  Statb  Special  Acts. 


pkavt)  i0t  Shptm  <Si0ttrt. 


An  Act  to  provide  a  law  library  for  the  supreme  court. 

Approved  Uuoh  ao,  1898,  669. 

8810.  Section  1.  That  the  sum  of  five  thousand  dollars  each  year  for  Appropria- 
the  jeap  eighteen  hundred  and  sixty-eight  and  eighteen  hundred  and 
sixty-nine,  be  and  the  same  is  hereby  appropriated,  out  of  any  moneys 
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not  otherwise  appropriated,  for  tlie  purchase  of  a  law' library  for  the  use 
of  the  supreme  court;  to  be  called  the  **  Supreme  Court  Library."  Said 
moneys  so  appropriated,  together  with  such  other  moneys  as  may  be 
provided  by  lawior  said  purpose,  shall  be  designated  the  "Supreme 
Court  Library  Fund." 

8811.  Sec.  2.  That  the  sum  so  appropriated  shall  be  expended  under 
the  direction  and  in  pursuance  of  the  orders  of  the  supreme  court,  for  the 
purchase  of  such  law  books  as  shall  be  selected  by  a  majority  of  the  jus- 
tices of  said  court,  and  in  paying  the  expenses  of  procuring  and  trans- 
porting the  said  books  to  the  library-room  of  said  court;  and  the  same 
shall  be  drawn  from  the  treasury  at  such  times  and  in  such  sums  as  the 
said  coiu*t  shall  require,  in  pursuance  of  an  order  entered  in  the  minutes 
of  said  court.  Upon  filing  a  copy  of  such  order,  certified  by  the  clerk  of 
said  court,  under  the  seal  of  the  court,  with  the  State  controller,  the  said 
controller,  without  any  further  warrant  or  authority,  and  without  the  ap- 
proval of  any  other  board  or  officer,  shall  draw  his  warrant  upon  the 
treasurer  for  the  amount  required,  payable  to  the  order  of  the  party  desig- 
nated in  said  order,  out  of  the  supreme  court  library  fund. 

8812.  Sec.  3.  Th^  law  library  purchased  in  pursuance  of  the  provisions 
of  this  act  shall  be  for  the  exclusive  use  of  the  supreme  court,  and  of  the 
justices  and  officers  of  said  court;  and  no  party,  other  than  said  justices 
and  officers,  shall  be  authorized  to  remove  said  books  from  the  library  of 

'  said  court,  except  when  w^anted  in  the  court-room  of  said  court,  at  the 
argument  of  causes,  in  which  case  such  books  as  may  be  required  may  b6 
removed  to  the  court-room^  in  charge  of  the  bailiff,  who  shall  be  respon- 
sible for  the  same  while  so  in  his  charge. 

8818.  Sec.  4.  The  secretary  of  the  justices  of  the  supreme  court,  under 
the  supervision  of  the  court,  shall  be  the  Kbrarian  of  said  libraiy,  and 
shall  be  responsible  for  the  safe  keeping  of  the  books  of  said  libraiy.  Be- 

*  fore  the  books  shall  be  used,  he  shall  number  the  volumes  consecutively, 
and  enter  them  in  a  catalogue,  to  be  kept  in  said  library,  and  cause  to  he 

•  firmly  pasted  on  the  inside  of  the  front  cover  of  each  volume,  and  having 
printed  thereon  in  large  capital  letters,  as  a  heading,  the  words  ''  Supreme 
Court  Library  of  the  State  of  Cahfomia,"  followed  by  a  printed  copy  of 
section  three  of  this  act. 

8814.  Seo.  6.  The  librarian  of  the  State  library  is  hereby  authorized 
and  required  to  deliver  to  the  librarian  of  said  supreme  court  library 
one  copy  of  each  volume  of  the  reports  of  the  decisions  of  the  supreme 
court  of  the  State  of  California,  one  copy  of  each  volume  of  the  statutes 
and  laws  of  California,  one  copy  of  the  journals  of  both  houses  of  the 
legislature  for  each  session,  and  one  copy  of  the  statutes  of  the  United 
States,  where  there  is  a  sufficient  number  of  such  copies,  for  each  of  the 
justices  of  said  court,  and  one  copy  of  all  duplicates  of  law  books  of 
any  kind  which  may  now  or  hereafter  be  in  said  State  Kbrary;  and  the 
receipt  of  said  librarian  of  said  supreme  court  library  for  said  books 
so  directed  to  be  delivered  shall  be  to  the  State  librarian  a  sufficient 
voucher  therefor. 

8815.  Sec.  6.  The  secretary  of  State  is  hereby  authorized  and  required  to 
transmit  to  said  library,  as  soon  as  published,  one  copy  for  each  of  the 
justices  of  the  supreme  court,  of  all  reports  of  decisions  of  said  court, 
of  all  volumes  of  statutes  hereafter  published,  of  the  journals  and  reports 
of  each  session  of  the  legislature,  and  of  all  such  other  books  pertaming 
to  the  laws  of  the  State  which  may  be  hereafter  published  under  the  au- 
thority of  the  State. 

8816.  Seo.  7.  Upon  filing  the  transcript  on  appeal,  or  the  papers  insti- 
tuting any  original  proceeding  in  the  supreme  court,  in  all  civil  cases,  the 
clerk  of  the  said  court  shall  demand  and  collect,  for  the  use  of  said  su- 
preme court  library  fund,  before  filing  the  same,  of  the  party  filing  said 
transcript  or  instituting  such  original  proceeding,  in  the  same  manner  as 
other  costs  in  said  causes  are  coUected,  the  sum  of  five  dollars,  for  which 
sum  so  required  to  be  collected  the  said  clerk  shall  be  responsible;  and 
he  shall  pay  the  same  over  to  the  treasurer  of  State  at  the  same  time  and 
in  the  same  manner,  and  under  the  same  responsibilities,  as  other  costs 
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&re  collected  and  paid  over  in  said  causes,  specifying  in  his  reports  the 
amonnts  and  purpose  for  which  collected,  and  in  what  suits  collected;  and 
the  said  sums  so  collected  shall  be  taxed  as  costs  in  the  proceeding  against 
the  losing  party.  All  fees  for  the  admission  of  attorneys  to  practice  in 
the  courts  of  the  State,  hereafter  to  be  collected,  the  clerk  shall  in  like 
manner  collect  and  pay  into  the  State  treasury,  for  the  use  of  said  supreme 
court  hbrary  fund.  Said  moneys  so  collected  or  otherwise  provided  for 
the  use  of  said  fund  shall  constitute  a  part  of  said  supreme  court  library 
fund,  and  shall  be  expended  in  keeping  up  and  extending  said  supreme 
court  library,  and  shall  be  subject  to  be  drawn  out  of  the  treasury  and 
expended,  in  pursuance  of  the  orders  of  the  court,  in  all  respects  and  up- 
on similar  vouchers  as  in  tliis  act  provided  with  respect  to  the  moneys 
hereinbefore  appropriated.  And  the  clerk  shall  also,  before  the  adjourn- 
ment of  each  term  of  court,  report  to  the  court  the  number  of  cases  in 
which  said  fees  have  become  due,  and  the  number  of  licenses  issued  to 
attorneys,  and  the  amount  collected  and  paid  over  for  the  use  of  said  fund 
since  his  last  report. 

8317.  Sec.  8.  The  librarian  of  said  library  shall  keep  an  accurate  ac-  Librarun  to 
count  of  the  moneys  expended  for  the  purposes  of  said  library,  and  of  the  J^rts!*"'*** 
books  purchased;  And  annually,  on  the  first  Monday  of  December,  report 
to  the  governor  of  the  State  of  California  the  state  of  said  account,  and 
the  condition  of  said  library,  with  a  statement  of  the  books  purchased  and 
received  from  other  sources  during  the  preceding  year,  and  of  the  whole 
number  of  volumes  in  said  library;  and  he  shall  file  a  duplicate  of  said 
report  with  the  clerk  of  the  court. 

Sec.  9.  This  act  shall  take  effect  from  and  after  its  passage. 
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Befebences  to  Special   and  Local  Acts. 


8818. 


SilttT  of  conn' 7  judge,  1866, 12. 

Hy  of  Justice  and  oonstable  and  to  pay  off  floating  debt, 

1M6.  29. 
Oonceraing  offloera,  1866, 47. 
To  nalrict  herding  of  sheep,  1866,  56;  1870.  304. 
Trespaaaing  animals,  act  made  applicable,  1866,  126;  1870, 

410. 
Treaaimrmade  salaried  officer,  1866, 176. 
Terms  of  district  court,  1866.  232,  609;  1868,  19S;  1870.  86. 
ftanchise  for  wagon  road  to  Warston  and  others,  1866,  690. 
To  aid  in  construction  of  Southern  Pacific  railroad,  1866, 

816. 


Franchise  for  turnpike  road  to  Poer  and  othov,  1866,  826. 
To  sabsoribe  to  Los  Angeles  and  San  Pedro  railroad,  1868, 

14.  294,  299;  see  1870.  538. 
To  fund  indebtedness,  amendatory  act,  1868,  39. 
Road  franchise  to  Niley's  ranch,  1868,  45. 
For  the  relief  of  J.  P.  MoFarland,  1868. 129. 
For  payment  of  debt  of  Kern  county,  1868,  210. 
Wharf  franchise  to  F.  W.  Kuclp  and  others,  1868,  277. 
Fees  and  salaries,  1868,  448;  1870.  148,  380. 
To  redistriot  county,  1868,  456;  repealed  1870,  879. 
Supervisor  to  purchase  building  for  court-house,  1870,  669, 
For  the  protection  of  game,  1870,  853. 


Act  of  incorporation,  1870,  66. 


CITY  OF   ANAHEIM. 


CITY  OF  LOS  ANOELES. 


8819. 

Incorporation  act  amended,  1866, 15;  1868,  89. 

To  ratify  and  confirm  certain  ordinances,  1868,  71;  1870,  635. 

To  limit  the  dii«et  toz,  1868.  89. 

To  legalize  assessment  roUs.  1868,  92;  1870,  635. 

Tolery  tax  for  repair  of  river  bank,  1868, 167. 

Changing  municipal  election,  1868.  609. 


Act  concerning  water  courses,  1870,  646. 
To  fund  the  city  debt.  1870,  671. 
To  create  board  of  water  commissioners,  1870,  702 
To  subscribe  to  Los  Angeles  and  San  Pedro  B.  B.  1868,  20; 
See  1870,  638. 


8820. 

[Leave  was  granted  by  special  Act  to  the  Mercantile  Library  Association  of  San  Fran-   Bxgwrte  Smith 
Cisco,  to  give  not  more  than  three  public  entertainments  where  property  might  lawfully   **"       '  ^^^^■" 
be  disposed  of  by  chance,  rafiSe  or  otherwise,  anything  in  the  laws  of  the  State  embod- 
ied in  "an  act  to  prohibit  lotteries,  &c.,  approved  April  10,  1855,  99,  and  an  act  ap- 
proved April  24,  1861,  229,  to  the  contrary  notwithstanding,  by  especial  act  approved 
February  19,  1870,  90. 
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8821. 


References  to  Special  Ain>  Local  Acts. 


Time  of  holding  dlBtriot  court  In,  1866,  13, 

Time  of  holding  connty  and  probate  conrt,  1866,  56. 

Boad  firanohlse  to  Beck  school  houae,  1866.  162. 

To  provid6  fond  for  erection  of  public  buildinga.  1866,  476. 

Hogs,  penalty  of  oonttablea  in  relation  thereto,  1866,  323. 

Franchiae  for  county  road,  1866,  624. 

Treapaas  of  animals  on  private  property,  1866^  440. 

Prevent  destractlon  of  fiah,  1866,  637. 

Laying  out,  altering  and  vacating  public  roads,  1866,  711. 

Relocating  county  seat,  1866,  867. 

Office  of  public  administrator,  1868,  27. 

Mileage  to  grand  and  trial  Jurors,  1868.  41. 

Roads  and  highvrays,  1866,  381,  711 ;  1868,  84. 

Boundaries,  1868,  347, 

Delinquent  school  taxes  and  asseesmonts,  1868,  371. 

Fees  and  salaries,  1868.  448;  1870. 148. 

For  preservation  of  trout,  1868,  460. 


A6t  concerning  tax  for  roads  and  bridges,  1868,  610. 
Roadmasters  and  duties  of,  619, 

Franchise  to  P.  R.  Austin  for  turnpike  road.  1868  ,646. 
To  issue  and  sell  bonds  to  construct  wagon  roads,  1870. 114. 
Act  in  relation  to  herding  aheep.  1870.  314 
Administratrix  of  eaUte  of  H.  Wilkins  to  sell  real  pn^wrty, 

1870,  406. 
To  protect  agriculture  and  prevent  trespass  of  amimals. 

1870.  410. 
Supervisors  to  transfer  certain  funds,  1870,  424. 
To  provide  for  official  survey   of   swamp  and  overflowed 

lands,  1870,  428. 
Providing  for  construction  of  public  road.  1870,  601. 
Act  declarlag  creeks  navigable,  amended,  1870,  663. 
Ferry  franchise  between  Maxin  county  and  San  Franciieo, 

187U   728 
Notaries  piibUo,  1870,  802. 
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8822. 


Terms  of  district  court  in,  1866,  13;  1870,  792. 

Roads  and  highways  in,  1866, 18. 

Additional  tax  for  county  expenditures,  186C,  36. 

Indigent  sick  in,  1866,  49. 

Protection  of  stock  raisers,  1866, 322. 

To  prevent  stallions  from  running  at  large,  1866,  827;  1868, 

70. 
Appropriation  for  survey  of  Big  Tree  grove,  1866,  383,  711. 
Repealing  act  imposing  duties  on  supervisors,  1868,  2. 
To  levy  additional  taxes  for  county  purposes,  1868, 66. 


Roads  and  highways  in,  1868. 164;  1870. 824. 

Fees  and  salaries,  1868,  448;  1870, 148. 

To  be  in  thirteenth  Judicial  district.  1868,  658. 

To  levy  tax  for  coun^  purposes.  1870, 8. 

To  prevent  staUions.  1868,  70;  1870.  68. 

Concerning  roads  and  highways.  1870,  324. 

Boundary  line,  1870  449. 

Act  in  relation  to  herding  sheep.  1870,  304. 

Boundariea.  1870.  449. 

Terms  of  district  court  changed,  1870,  792. 


8828. 

Incorporation  act  repealed,  1868,  169. 


TOWN  OF  H0RNIT08. 


Act  of  incorporation,  1870,  471. 


M}nvy  mA  |Bv»nid[$. 


Harks  and 
brands. 


Record 
thereof. 


An  Act  concerning  marks  and  brands  in  the  connty  of  Siskiyou. 

Approved  March  20, 1866,  832. 

8824.  Section  1.  Every  person  being  the  owner  of  horses,  mules, 
cattle,  sheep,  goats,  or  hogs,  in  the  county  of  Siskiyou,  shall  keep  a  mark, 
brand,  and  counterbrand,  different  from  Qie  marks,  brands,  and  coimt^r- 
brands  of  his  neighbors,  and,  as  far  as  practicable,  different  from  any 
other  in  the  State,  and  the  mark  different  from  any  other  in  the  count}*^; 
provided,  that  nothing  in  this  section  shall  apply  to  such  brands  or  marks 
as  are  now  recorded  in  accordance  with  law. 

8825.  Sec.  2.  Every  such  owner  shall  record  with  the  recorder  of  said 
county  his  mark,  brand,  and  counterbrand,  by  delivering  to  said  recorder 
his  mark  cut  upon  a  piece  of  leather,  and  his  brand  and  counterbrand 
burnt  upon  it;  and  the  same  shall  be  kept  in  the  recorder's  office,  and 
shall  be  considered  as  evidence  in  any  court  of  law.  The  recorder  shall 
likewise  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  a  copy  of 
said  mark,  brands,  and  counterbrands;  provided,  that  such  recorder  shall 
be  satisfied  that  such  mark,  brand,  and  counterbrand  tendered  to  him  for 
record  is  unlike  any  other  mark,  brand,  or  counterbrand  in  the  county,  or 
as  far  as  his  knowledge  extends  is  different  from  any  other  in  the  State. 
For  recording  the  mark,  brand,  and  counterbrand,  the  recorder  shall  re- 
ceive fifty  cents. 
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Brand  shall 
be  evidenoe 
of  ownership. 


Counter- 
brands. 


Slanghter- 
honse  record. 


8826.  Sec.  3.  No  mark,  brand,  or  counterbrand  shall  be  considered  as 
lawful  if  not  recorded  as  specified  in  this  act. 

8827.  Sec.  4.  Every  person  shall  mark  or  brand  his  horses  and  mules  Branding, 
before  they  are  twelve  months  old,  and  cattle  before  six  months  old,  on 

any  part  of  the  body;  and  mark  or  brand  his  sheep,  goats  and  hogs  before 
they  are  four  months  old. 

8828.  SsG.  5.  On  the  trial  of  any  action  to  recover  the  possession  of 
any  animal  which  is  marked  or  branded  as  provided  in  this  act,  the  mark 
or  brand  shall  be  deemed  evidence  that  the  animal  belongs  to  the  owner 
or  owners  of  the  mark  or  brand,  and  that  he,  she,  or  they  were  entitled  to 
the  possession  of  the  said  animal  at  the  commencement  of  the  action;  and 
a  certified  copy  of  said  mark,  brand,  or  counterbrand,  made  by  the  re- 
corder, with  the  seal  of  his  office  affixed  thereto,  shall  be  deemed  evidence, 
on  the  trial  of  any  action  in  a  court  of  competent  jurisdiction,  as  to  the 
ownership  of  aU  animals  legally  marked  or  branded  as  provided  for  in  sec- 
tion one  of  this  act. 

8829.  Sec.  6.  Any  person  or  persons  selling  cattle  which  are  not  in- 
tended for  slaughter,  i>T  any  horses,  mares,  mules,  jacks,  or  jennies,  shall 
be  required  to  counterbrand  them  upon  any  part  of  the  body,  as  provided 
in  section  one  of  this  act,  or  give  a  written  descriptive  bill  of  sale  of  the 
same.  All  persons  slaughtering  cattle  shall  keep  at  the  place  of  slaughter 
a  book,  in  which  they  shall  enter  daily  the  number  and  class  of  cattle 
slaughtered,  the  name  of  the  person  or  persons  from  whom  such  cattle 
were  received  or  purchabcd,  the  marks  or  brands  of  such  cattle,  and 
whether  counterbranded  or  not,  and  a  description  of  such  counterbrands; 
and  if  not  counterbranded,  such  person  or  persons  slaughtering  such 
cattle  shall  enter  in  the  book  herein  mentioned  a  copy  of  the  bill  of  sale 
received  by  him  from  the  person  or  persons  who  sold  him  such  cattle. 
Such  book  shall  be  kept  ready  at  all  times  for  the  inspection  of  any  per- 
son interested  who  may  desire  to  examine  the  same. 

8880.  Sec.  7.  Any  person  or  persons  who  shall  at  any  time  kill  or 
slaughter  any  cattle,  either  for  their  own  use  and  consumption  or  for  sale, 
shall  retain  in  their  possession  the  hide  or  hides  taken  off  such  cattle,  vnth 
the  ears  attached  thereto,  without  any  alteration  of  the  marks  on  the 
same,  or  any  disfiguration  of  the  marks,  brands,  or  counterbrands  for  a 
period  of  twenty  days;  provided,  that  no  person  or  persons  shall  slaughter 
any  veal  or  calf  until  liie  same  shall  have  been  branded  for  at  least  thirty 
days. 

8831.  Sec.  8.  Any  owner  or  owners  of  cattle  may,  within  the  period  of 
time  mentioned  in  section  seven  of  this  act,  demand  an  exhibit  of  the  hide 
or  hides  of  any  cattle  so  killed  or  slaughtered  by  the  person  so  killing  the 
same,  or  by  any  other  person  for  whose  use  and  benefit  said  animal  or 
animals  were  ^lled  or  slaughtered. 

8882.  Sec.  9.  Any  person  or  persons  purchasing  any  hide  or  hides, 
with  the  brand,  brands  or  counterbrands  disfigured  or  cut  out,  shall,  on 
conviction  in  any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not 
less  than  five  nor  more  than  twenty-five  dollars  for  each  hide  so  purchased. 

8888.  Sec.  10.  Any  person  or  persons  guilty  of  violating  any  of  the 
provisions  of  section  six,  seven  and  eight  of  this  act,  shall,  on  conviction 
in  any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  aiid  for  the  second  offence  not  less  than  fifty  nor 
more  than  two  hundred  dollars;  and,  in  default  of  the  payment  of  such 
fine,  shall  be  imprisoned  in  the  county  jail  until  such  fine  be  paid.  One 
half  of  all  fines  collected  under  this  act  to  go  to  the  informant,  the  re- 
mainder to  be  paid  to  the  county  treasurer  to  be  placed  in  the  general 
fund  of  the  county.  In  all  proceedings  under  this  act  convictions  shall 
carry  with  it  costs  in  the  same  manner  as  all  other  cases  for  misdemeanor. 

Sec.  11.  All  acts  and  parts  of  acts  inconsistent  with,  so  far  as  they  are 
in  confiict  with  the  provisions  of,  this  act  are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  on  and  after  the  first  day  of  May,  one 
thousand  eight  hundred  and  sixty-six. 

[Slaughtered  animals  to  be  recorded  and  exhibited  in  certain  counties,  1866,  322, 
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Bepealed. 


An  Act  to  protect  the  rights  of  married  women  in  certain  cases. 

Approred  May  9, 1870,  326. 

8834.  Section  1.  The  earnings  of  the  wife  shall  not  be  liable  for  the 
debts  of  the  husband. 

8835.  Sec.  2.  The  earnings  and  accumulations  of  the  wife,  and  of  her 
minor  children  living  with  or  being  in  her  custody,  while  the  wife  is  living 
separate  and  apart  from  her  husband,  shall  be  the  separate  property  of 
the  wife. 

8836.  Sec  3.  The  wife,  while  living  separate  and  apart  from  her  hus- 
band, shall  have  the  sole  and  exclusive  control  of  her  separate  property, 
and  may  sue  and  be  sued,  without  joining  or  being  joined  with  her  hus- 
band, and  may  avail  herself  of  and  be  subject  to  all  legal  process  in  all 
actions,  including  actions  concerning  her  real  estate 

8837.  Sec.  4.  The  wife,  while  living  separate  and  apart  from  her  hus- 
band, may  sell,  and  by  her  deed,  without  joining  with  her  husband,  con- 
vey her  real  estate  as  hereinafter  provided : 

First — Before  such  sale  and  conveyance,  she  shall  cause  to  be  recorded 
in  the  office  of  the  recorder  of  the  county  where  the  real  estate  to  be  sold 
is  situated,  her  declaration,  duly  verified  and  acknowledged  before  an 
officer  authorized  by  law  to  take  acknowledgment  of  deeds,  containing  a 
description  of  such  real  estate,  the  name  of  her  husband,  her  own  place  of 
residence,  and  that  shcT  is  a  married  woman,  living  separate  and  apart 
from  her  husband. 

Second — Upon  filing  in  the  county  court  of  the  proper  county  her 
petition,  duly  verified,  containing  a  substantial  copy  of  such  record,  and 
showing  that  she  is  still  living  separate  and  apart  from  her  husband,  and 
intends  to  sell  any  part  or  the  whole  of  such  real  estate,  describing  the 
same,  such  court,  or  the  judge  thereof,  shall  appoint  a  day  for  the  hearing 
of  the  matter,  not  less  than  thirty  days  from  the  date  of  the  filing  of  such 
petition,  and  may  direct  such  notice  of  such  hearing  to  be  given  by  pub- 
lication, in  some  newspaper  or  otherwise,  as  to.  such  court  or  judge  may 
seem  proper,  the  same  not  to  be  more  than  three  weeks;  and  upon  such 
hearing,  li  it  appears  that  the  foregoing  provisions  have  been  complied 
with,  the  court  shaU,  if  it  so  appear  in  proof,  adjudge  that  such  person  is 
a  married  woman,  living  separate  and  apart  from  her  husband,  and  is 
authorized  to  sell  and  convey  any  or  all  of  her  real  estate,  in  such  petition 
described,  which  judgment  shall  be  final  and  conclusive  of  the  matters 
contained  therein. 

Sec  5.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  immediately. 

[May  deposit  with  savings  banks,  187D,  132. 


Entitled  to 
Uena. 

89  Cal.  116. 

MeCormick  t. 
Loe  AngelMi 
C.  W.  Co., 
Oct.  T..  lOTO. 

Pbelpi  ▼. 
Davidson, 
Jan.  T.,  1871. 
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An  Act  for  securing  liens  of  mechanics  and  others. 

Approved  Karch  80, 1868,  689. 

« 

8838.  Section  1.  Evety  mechanic,  artisan,  machinist,  builder,  con- 
tractor, lumber  merchant,  miner,  laborer,  and  other  person  performing 
labor  upon,  or  furnishing  materials  of  any  kind  to  be  used  in  the  con- 
struction, alteration  or  repair,  either  in  whole  or  in  part,  of  any  mining 
claim,  building,  wharf,  bridge,  ditch,  flume,  tunnel,  fence,  machiner}', 
railroad,  wagon  road,  aqueduct  to  create  hydraulic  power  for  mining  or 
other  purposes,  or  any  other  stmcture  or  superstructure,  or  who  shall 
perform  labor  in  any  mining  claim,  shall  have  a  lien  upon  the  same  for 
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the  work  or  labor  done  or  materials  furnished  by  each  respectively, 
whether  done  or  furnished  at  the  instance  of  the  owner  of  the  building  or 
other  ;improvement,  or  his  agent;  and  every  contractor,  sub-contractor, 
architect,  builder,  or  other  person  having  charge  of  any  mining,  or  of  the 
constfuction,  alteration  or  repair,  either  in  whole  or  in  part,  of  any 
building  or  other  improvement,  as  aforesaid,  shall  be  held  to  be  the  agent 
of  the  owner  for  the  purposes  of  this  act. 

8839.  Sec.  2.  The  land  upon  which  any  building  or  other  improve" 
ment,  as  aforesaid,  shall  be  constructed,  together  with  a  convenient  space 
about  the  same,  or  so  much  as  may  be  required  for  the  convenient  use  and 
occupation  thereof,  shall  also  be  subject  to  the  liens  created  by  this  act, 
if,  at  the  time  the  work  was  commenced  or  the  materials  for  the  same  had 
commenced  to  be  furnished,  the  said  land  belonged  to  the  person  who 
caused  said  building  or  other  improvement  to  be  constructed,  altered  or 
repaired;  but  if  such  person  owned  less  than  a  fee  simple  estate  in  such 
land,  then  only  his  interest  therein  shall  be  subject  to  such  lien;  and  in 
case  such  interest  shall  be  a  leasehold  interest,  and  the  holder  thereof 
shall  have  forfeited  his  right  thereto,  the  purchaser  of  such  building  or 
improvement  and  leasehold  term,  or  so  much  thereof  as  remains  unex- 
pired, at  any  sale  under  the  provisions  of  this  act,  shall  be  held  to  be  the 
assignee  of  such  leasehold  term,  and  as  such  shall  be  entitled  to  pay  the 
lessor  all  arrears  of  rent  or  other  money  and  cost  due  under  said  lease, 
unless  the  lessor  shall  have  regained  possession  of  the  said  land  and 
property,  or  obtained  judgment  for  the  possession  thereof,  prior  to  the 
commencement  of  the  construction,  alteration  or  repair  of  the  building  or 
other  improvement  thereon;  in  which  event  said  purchaser  shall  have  the 
right  only  to  remove  the  building  or  other  improvement  within  thirtj" 
days  after  he  shall  have  purchased  the  same;  and  the  owner  of  the  land 
shall  receive  the  rent  due  him,  payable  out  of  the  proceeds  of  the  sale, 
according  to  the  terms  of  the  lease,  down  to  the  time  of  such  removal. 

8840.  Sec.  3.  All  liens  created  by  this  act  upon  any  land  or  mining 
claim  shall  be  preferred  to  any  lien,  mortgage  or  other  encumbrance  which 
may  have  attached  to  said  land  or  mining  claim  subsequent  to  the  time 
when  the  building  or  other  improvement  was  commenced  or  the  materials 
were  begun  to  be  furnished;  also,  to  any  lien,  mortgage  or  other  encum- 
brance which  was  unrecorded  at  the  time  when  said  building  or  other  im- 
provement was  commenced,  or  the  materials  for  the  same  were  com- 
menced to  be  furnished;  and  all  liens  created  by  this  act  upon  any  build- 
ing or  other  improvement  shall  be  preferred  to  all  prior  liens,  mortgages 
or  other  encumbrances  upon  the  land  upon  which  said  building  or  other 
improvement  shall  have  been  constructed,  or  situated  when  altered  or  re- 
paired; and  in  enforcing  such  lien,  such  building  or  other  improvement 
may  be  sold  separately  from  said  land;  and  when  so  sold,  the  purchaser 
may  remove  the  same,  within  a  reasonable  time  thereafter,  not  to  exceed 
thirty  days,  upon  the  payment  to  the  owner  of  the  land  of  a  reasonable 
rent  for  its  use  from  the  date  of  his  purchase  to  the  time  of  removal;  pro- 
vided, that  if  such  removal  be  prevented  by  legal  proceedings,  said  thirty 
days  shall  not  begin  to  run  until  the  final  determination  of  such  proceed- 
ings in  the  court  of  first  resort,  or  in  the  appellate  court,  if  appeal  be 
taken. 

8841.  Sec.  4.  Every  building  or  other  improvement  mentioned  in  the 
the  first  section  of  this  act,  constructed  upon  any  lands  with  the  know- 
ledge of  the  owner  or  the  person  having  or  claiming  any  interest  therein, 
shall  be  held  to  have  been  constructed  at  the  instance  of  such  owner  or 
person  having  or  claiming  any  interest  therein;  and  the  interest  owned  or 
claimed  shall  be  subject  to  any  lien  filed  in  accordance  with  the  provisions 
of  this  act,  unless  such  owner  or  person  having  or  claiming  an  interest 
therein  shall,  within  three  days  after  he  shall  have  obtained  knowledge  of 
the  construction,  alteration  or  repair,  or  the  intended  construction,  alter- 
ation or  repair,  give  notice  that  he  will  not  be  responsible  for  the  same, 
by  posting  a  notice  in  writing  to  that  effect  in  some  conspicuous  place 
upon  said  land,  or  upon  the  building  or  other  improvement  situated 
thereon. 
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8842.  Sec.  5.  It  shall  be  the  duty  of  every  original  contractor,  within 
sixty  days  after  the  completion  of  his  contract,  and  of  every  mechanic, 
artisan,  machinist,  builder,  lumber  merchant,  miner,  laborer  or  other  per- 
son, save  the  original  contractor,  claiming  the  benefit  of  this  act,  within 
thirty  days  after  the  completion  of  any  building,  mining  claim  or  other 
improvement,  or  the  performance  of  any  labor  in  any  mining  claim,  or 
after  the  completion  of  the  alteration  or  repair  thereof,  to  file  with  the 
county  recorder  of  the  county  in  which  such  building  or  other  inprove- 
ment,  or  some  part  thereof,  shall  be  situated,  a  claim  containing  a  true 
statement  of  his  demand  after  deducting  all  just  credits  and  of&ets,  with 
the  name  of  the  owner  or  reputed  owner,  if  known,  and  also  the  name  of 
the  person  by  whom  he  was  employed  or  to  whom  he  furnished  the  ma- 
terials, and  also  a  description  of  the  property  to  be  charged  with  said  lien 
sufficient  for  identification,  which  claim  shall  be  verified  by  the  oath  of 
himself  or  of  some  other  person. 

8843.  Sec.  6.  The  county  recorder  shall  record  said  claim  in  a  book 
kept  by  him  for  that  purpose,  which  record  shall  be  indexed  as  deeds  and 
other  conveyances  are  required  by  law  to  be  indexed,  and  for  which  he 
shall  receive  the  same  fees  as  are  allowed  by  law  for  recording  deeds  and 
other  instruments. 

8844.  Sec  7.  In  every  case  in  which  one  claim  shall  be  filed  under  the 
provisions  of  this  act  against  two  or  more  buildings,  mining  claims  or 
other  improvements  owned  by  the  same  person,  the  person  filing  such 
joint  claim  shall  at  the  same  time  designate  the  amount  due  to  him  on 
each  of  such  buildings,  mining  claims  or  other  improvements;  otherwise, 
such  claim  shall  be  postponed  to  other  lienholders;  and  the  lien  of  such 
claimant  shall  not  extend  beyond  the  amount  so  designated,  as  against 
other  creditors  having  liens  by  judgment,  mortgage  or  otherwise  upon 
either  of  such  buildings  or  other  improvements,  or  upon  the  land  upon 
which  the  same  are  situated;  provided,  that  no  joint  claim  shall  be  filed 
upon  two  or  more  btdldings  unless  they  are  contiguous  to  or  adjoining 
each  other. 

8845.  Sec.  8.  No  lien  provided  for  in  this  act  shall  bind  any  [land] 
building,  mining  claim  or  other  improvement  for  a  longer  period  than 
ninety  days  after  the  same  shall  have  been  filed,  unless  suit  be  brought  in 
a  proper  court  within  that  time  to  enforce  the  same;  or,  if  a  credit  be 
given,  then  ninety  days  after  the  expiration  of  such  credit;  but  no  lien 
shall  be  continued  in  force  for  a  longer  time  than  two  years  from  the  time 
the  work  is  completed  by  any  agreement  to  give  credit. 

8846.  Sbo.  9.  Any  person  who  shall,  at  the  request  of  the  owner  of  any 
lot  in  any  incorporate  city  or  town,  grade,  fill  in  or  otherwise  improve  the 
same,  or  the  street  in  front  of  or  adjoining  the  same,  shall  have  a  lien  up- 
on such  lot  for  his  work  done  and  materials  furnished  in  grading,  filling 
in  or  otherwise  improving  the  same;  and  all  iiie  provisions  of  this  act  re- 
specting the  securing  and  enforcing  of  mechanics'  liens  shall  apply  there- 
to. 

■ 

8847.  Sec.  10.  First — Suits  to  enforce  the  liens  created  by  this  act, 
except  those  under  section  fifteen,  shall  be  brought  in  the  district  courts, 
and  the  pleadings,  process,  practice  and  other  proceedings  shall  be  the 
same  as  in  other  cases;  promded,  that  where  service  of  summons  may  be 
made  under  the  practice  act  by  publication,  the  time  of  publication,  where 
the  defendant  resides  out  of  or  is  absent  from  the  State,  or  for  any  other 
cause  cannot  be  served  personally,  and  [need]  be  but  once  a  week  for  four 
successive  weeks,  and  the  time  for  answering  shall  expire  when  such  pub- 
lication is  complete;  and  if  no  answer  of  such  defendant  is  then  filed,  his 
default  may  be  entered;  And,  provided  also,  that  the  court  may,  in  its  dis- 
cretion, in  all  cases  under  this  act,  instead  of  ordering  publication,  or  may 
after  publication,  appoint  an  attorney  to  appear  for  the  non-resident,  al>- 
sent  or  concealed  defendant,  and  conduct  the  proceedings  on  his  part. 

Second — ^In  case  the  proceeds  of  any  sale  under  this  act  shall  be  insuffi- 
cient to  pay  all  lienholders  under  it,  the  liens  of  all  persons  other  than 
the  original  contractor  and  sub-contractors  shall  first  be  paid  in  full,  or 
pro  rata,  if  the  proceeds  be  insufficient  to  pay  them  in  full;  and  out  of 
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the  remaiiider^  if  any,  the  sub-contractorB  shall  then  be  paid  in  full,  or 
pro  rata,  if  the  remainder  be  insufficient  to  pay  them  in  full;  and  the  re- 
mainder, if  any,  shall  be  paid  to  the  original  contractor;  and  each  claim- 
ant shall  be  entitled  to  execution  for  any  balance  due  him  after  such  dis- 
tribution; such  execution  to  be  issued  by  the  clerk  of  the  court  upon  de- 
mand) after  the  return  of  the  sheriff,  or  other  officer  making  the  sale, 
showing  such  balance  due. 

Third — ^In  all  suits  uilder  this  act  the  court  shall,  upon  entering  judg- 
ment for  the  plaintiff,  allow  as  a  part  of  the  costs  all  moneys  paid  for  the 
filing  and  recording  of  the  lien,  and  also  a  reasonable  amount  as  attor- 
ney's fees. 

Fourth — All  suits  to  enforce  any  lien  created  by  this  act  shall  have  pre- 
ference upon  the  calendar  of  the  court  over  any  civil  suits  already  brought, 
or  to  be  brought,  except  suits  to  which  the  State  shall  be  a  party,  and 
shall  be  tried  by  such  court  without  unnecessary  delay. 

Fifth — ^In  all  suits  to  enforce  any  lien  created  by  this  act,  all  persons 
personally  liable  and  all  liei^olders  whose  claims  have  been  filed  for 
record  under  the  provisions  of  section  five  of  this  act  shall,  and  all  other 
persons  interested  in  the  matter  in  controversy  or  in  the  property  sought 
to  be  charged  with  the  lien  may,  be  made  parties;  but  such  as  are  not 
made  parties  shall  not  be  bound  by  such  proceedings. 

8848.  Sec  11.  Any  contractor  shall  be  entitled  to  recover  upon  a  lien 
filed  by  him  only  such  amount  as  may  be  due  to  him  according  to  the 
terms  of  his  contract,  after  deducting  all  claims  of  other  parties  for  work 
done  and  materials  furnished  as  aforesaid;  and  in  all  cases  where  a  lien 
shall  be  filed  under  this  act  for  work  done  or  materials  furnished  to  any 
contractor,  he  shall  defend  any  action  brought  thereupon  at  his  own  ex- 
pense; and  during  the  pendency  of  such  action  the  owner  may  withhold 
from  the  contractor  the  amount  of  money  for  which  such  lien  is  filed;  and 
in  case  of  judgment  against  the  owner  or  his  property  upon  the  lien,  the 
said  owner  shall  be  entitled  to  deduct  from  any  amount  due  or  to  become 
due  by  him  to  the  contractor  the  amount  of  such  judgment  and  costs;  and 
if  the  amount  of  such  judgment  and  costs  shall  exceed  the  amount  due  by 
him  to  the  contractor,  or  if  the  owner  shall  have  settled  vnth  the  contract- 
or in  full,  he  shall  be  entitled  to  recover  back  from  the  contractor  any 
amount  so  paid  by  him,  the  said  owner,  in  excess  of  the  contract  price, 
and  for  which  the  contractor  was  originally  the  party  liable. 

8849.  Sec.  12.  Whenever  any  mechanic,  artisan,  machinist,  builder, 
Imnber  merchant,  contractor,  miner,  laborer,  or  other  person  shall  have 
furnished  or  procured  any  materials  for  use  in  the  construction,  alteration 
or  repair  of  any  building  or  other  improvement,  such  materials  shall  not  be 
subject  to  attachment,  execution  or  other  legal  process  to  enforce  any 
debt  due  by  the  purchaser  of  such  materials,  except  a  debt  due  for  the 
purchase  money  thereof,  so  long  as  in  good  faith  the  same  are  about  to 
he  applied  to  me  construction,  alteration  or  repair  of  such  building,  min- 
ing claim  or  other  improvement. 

8850.  Sec.  13.  Nothing  contained  in  this  act  shall  be  construed  to  im- 
pair or  afifect  the  right  of  any  person  to  whom  any  debt  may  be  due  for 
work  done  or  materials  furnished  to  maintain  a  personal  action  to  recover 
said  debt  against  the  person  liable  therefor;  and  the  person  bringing  such 
personal  action  may  take  out  an  attachment  therefor,  notwithsta^dmg  his 
lien,  and  in  his  affidavit  to  procure  an  attachment  need  not  state  that  his 
demand  is  not  secured  by  a  lien;  but  the  judgment,  if  any,  obtained  by 
the  plaintiff  in  such  personal  action  shall  not  be  construed  to  impair  or 
merge  any  lien  held  by  said  plaintiff  under  this  act;  provided,  only,  that 
any  money  collected  on  said  judgment  shall  be  credited  on  the  amount 
claimed  under  such  Hen  in  any  action  brought  to  enforce  the  same,  in  ac- 
cordance with  the  provisions  of  this  act. 

8851.  Sec.  14.  The  words  "  building  or  other  improvement,"  whenever 
the  same  are  used  in  this  act,  shall  be  held  to  include  and  apply  to  any 
wharf,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  railroad,  wagon 
road,  aqueduct  to  create  hydraulic  power  or  for  mining  or  other  purposes, 
and  all  other  structures  [and]  superstructures,  whenever  the  same  can  be 
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made  applicable  thereto;  and  the  words  "  construction,  alteration  or  re- 
pair/'whenever  the  same  are  used  therein,  shall  be  held  to  include  partial 
construction  and  all  repairs  done  in  and  upon  any  building  or  other  im- 
provement. 

8852.  Sec.  15.  Any  mechanic,  artisan  or  laborer  who  shall  make,  alter 
or  repair  any  article  of  personal  property,  at  the  request  of  the  owner  or 
legal  possessor  of  such  property,  shall  nave  a  lien  on  the  same  for  his 
just  and  reasonable  charges  for  work  done  and  materials  furnished,  and 
may  retain  possession  of  the  same  until  such  just  and  reasonable  charges 
shall  be  paid;  and  if  not  paid  within  the  space  of  two  months  after  the 
work  shall  be  done,  such  mechanic  or  other  person  may  proceed  to  sell 
the  property  by  him  so  made,  altered  or  repaired,  at  public  auction,  by 
giving  ten  days  public  notice  of  such  sale  by  advertising  in  some  news- 
paper published  in  the  county  in  which  the  work  was  done;  or,  if  there 
be  no  newspaper  published  in  such  county,  then  by  posting  up  notices  of 
such  sale  in  three  of  the  most  public  places  of  the  town  where  such  work 
was  done,  for  ten  days  previous  to  such  sale;  and  the  proceeds  of  such 
sale  shall  be  applied  to  the  discharge  of  such  lien  and  the  cost  of  keeping 
and  selling  such  property:  and  the  remainder,  if  any,  shall  be  paid  over 
to  the  owner  thereof. 

8853.  Sec.  16.  Nothing  contained  in  this  act  shall  affect  any  lien  hereto- 
fore acquired*  but  the  same  may  be  enforced  by  the  provisions  of  this  act ; 
and  where  suits  are  now  pending,  the  proceedings,  after  this  act  goes  into 
effect,  may  be  conducted  according  to  this  act. 

[Section  17  expressly  repeals  by  title  all  prior  acts. 

[An  act  to  secure  the  lien  on  live  stock  kept,  fed,  or  pastured,  by  ranchmen  and  stable 
keepers,  was  approved  April  4,  1870,  723. 

See  Fastubaoe  of  Stock. 
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Time  of  holding  district  court  in,  1866. 13. 

Fees  of  of&oe,  1M66,  17. 

Right  of  way  for  wagon  road,  1866, 112. 

'Wharf  franchise  to  M.  T.  Smith  and  others,  1866, 192. 

Bridge  Iranchise  to  A.  W.  Macpherson  and  oilers,  1866,  183, 

To  preyent  stallions  trom  running  at  large,  1866,  827  ;  1868, 
70;  1870,  68. 

Boad  fraaohise  firom  Cloverdale  to  Stanley's  Banch,  1866, 
168. 

Bridge  franchise  hi  Noyo  Biver.  1866.  364. 

Boads  and  highway  8,  act  amended,  1866,  881;  1868,  496;  1870, 
88. 

Franchise  to  E.  J.  Stephens  to  oonfitruct  '* chute,"  1866,  466. 

Franchise  to  W.  Codington  and  others  to  construct  turnpike 
road.  1866,  480. 

Wharf  franchise  to  H.  B.  Tlchenor  and  others,  1866,  489;  re- 
pealed by  act  granting  franchise  to  same  parties,  1868,  136. 

Auditor  and  treasurer  to  purchase  books,  1866,  684. 

To  pay  J.  W.  Morris,  1866.  782. 

Treasurers  to  collect  certain  revenue,  1866,  827:  act  repealed, 
1868,434. 

For  collection  of  revenue,  1866,  860. 


Act  concerning  warrants,  1868, 122. 

Bailroad  wharf  and  bridge  ftanchise,  1868,  136. 

Public  and  private  roads,  1868. 168;  1870.  231. 

FuDding  indebtedoess  of,  1868.  280. 

Toliroad  ft-anchise  to  O.  Shwind,  1868.  360. 

Wharf  Iranchise  to  J.  B.  Ford  and  others,  1868^  402. 

Fees  and  salaries.  1868,  448;  1870,  148. 

Notaries  pubUc  for,  1868,  461. 

Franchise  to  E.  Beebe  for  chute  and  moorings.  1868,  477. 

Franchise  to  J.  Kenny  for  chute  and  landing,  1868.  4tJ6. 

To  define  legal  distances,  1868,  663. 

Wharf  franchise  to  M.  Bourn,  1870,  94. 

Franchise  to  L.  Gerlock  and  others  for  chute  and  landing, 

1870.  94. 
Franchise  to  W.  S.  Ferguson  for  chute  and  landing,  1870, 

101. 
Act  in  relation  to  herding  sheep,  1870,  304. 
To  aid  construction  of  wagon  road  from  Round  Valley,  187D, 

603. 
To  aid  in  construction  of  telegraph  line,  1870.  606. 
To  levy  additional  tax  for  wagun  road  from  IJkiah  city,  1870, 

864. 
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8855. 


To  levy  additional  tax  for  county  purposes,  1866, 116. 

Powers  conferred  on  supervisora,  1866,  172. 

County  aasessqr  naade  salaried  officer,  1866,  200. 

Protection  of  public  and  private  roads.  1866,  236. 

To  prevent  stallions  from  running  at  large,  1866,  327;  1868, 

70;  1870,  68. 
To  prevent  trespassing  of  animals,  act   made  applicable, 

1870,  410. 
Official  publications,  1866.  463. 

To  improve  navigation  of  San  Joaquin  Biver,  1866.  636. 
District  attorney  to  reside  at  county  seat.  1866,  630. 
Act  concerning  rodeos,  amended,  1866,  673. 


Authorized  to  aid  construction  of  S.  P.  B.  B.,  1E66, 816. 

Boundaries,  1868,  66.        ' 

To  regulate  election  of  supervisors,  1868,  72. 

Franchiae  to  Improve  river,  1868,  262. 

Fees  and  salaries,  1868,  448;  1870,  li8. 

To  be  in  the  thirteenth  judicial  district,  1868,  658. 

Special  tax  for  school  house.  1870,  87. 

Act  in  relation  to  herding  sheep,  1870.  304. 

Notaries  public  number  Increased,  1R70,  402, 

Bounty  tax  for  destruction  of  squirrels.  &c.,  1870, 316. 

To  levy  tax  for  road  purposes,  1870,  417. 

Terms  of  distriot  couit,  1870,  793. 
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pilitavt)  (ti)0ta^mi0. 


Ajuendments  to  Act  granting  bonnties  to  volxinteers  enlisted  in  the  service  of  the  United 
States,  approved  April  4,  1864,  486. 

8856.  Seciion  2.  In  the  case  of  death  or  of  honorable  discharge  from 
the  service,  when  such  discharge  occurs  from  any  wound,  disease  or  dis- 
abihty  incurred  or  contracted  in  the  service,  the  full  amount  of  bounty 
granted  by  this  act  shall  be  allowed  and  paid  to  eveiy  such  soldier,  or  to 
his  heirs  upon  satisfactory  proofs  being  made  before  the  board  of  exam- 
iners of  bounty  claims,  and  without  administration,  in  the  following  order: 

First — To  such  soldier,  if  living;  if  he  be  deceased,  then: 

Second — To  the  widow  of  such  deceased  soldier,  if  there  be  one. 

Ihird — ^If  there  be  no  widow,  then  to  the  children  of  such  deceased 
soldier,  share  and  share  alike. 

Iburth — ^If  such  soldier  left  neither  a  widow,  nor  child,  nor  children, 
then  and  in  that  case  such  bounty  shall  be  paid  to  the  following  persons; 
provided,  they  be  residents  of  the  United  States,  to  wit:  first,  to  his 
father,  or  if  he  shall  not  be  living,  or  has  abandoned  the  support  of  his 
family,  then  to  the  mother  of  such  soldier;  and  if  there  be  neither  father 
nor  mother  as  aforesaid,  then  such  bounty  or  sum  due  shall  be  paid  to  the 
brothers  and  sisters  of  the  deceased  soldier,  residents  as  aforesaid; 

Provided,  the  benefits  of  this  act  shall  apply  only  to  loyal  citizens  of  the 
United  States;  but  if  any  soldier  be  dishonorably  discharged,  or  be  dis- 
charged from  disease  or  disability  which  existed  or  which  followed  from 
causes  existing  and  concealed  before  enlistment,  such  allowance  of  bounty 
herein  provided  for  shall  cease  at  the  date  of  such  discharge;  and  in  case 
the  term  of  service  expire  by  the  conclusion  of  the  war,  and  the  quota  of 
this  State  be  mustered  out  before  the  end  of  three  years,  then  the  whole 
amount  of  such  bounty  remaining  shall  become  due  and  payable. 
[Aneridment  approved  January  11,  1866,  10. 

8357.  Sec.  15.  For  the  payment  of  the  interest  on  the  bonds  issued 
tinder  this  act,  there  shall  be  levied  and  collected  annually,  in  the  same 
manner  as  other  State  revenue  is  or  may  be  directed  by  law  to  be  levied 
and  collected,  upon  all  real  and  personal  property  taxable  in  this  State,  a 
tax  of  two  cents  upon  each  one  hundred  dollars  of  valuation  of  such  prop- 
erty, in  addition  to  taxes  for  general  State  purposes,  and  the  fund  derived 
from  this  tax  shall  be  set  apart  and  applied  to  the  payment  of  the  in- 
terest accruing  on  the  bonds  herein  provided  for;  and  if  at  any  time  there 
should  not  be  a  sufficient  sum  of  money  in  said  fund  to  pay  said  interest 
when  due,  then  an  amount  sufficient  to  make  up  such  deficiency  shall  be 
taken  from  the  general  fund  for  that  purpose,  and  whenever,  on  the  first 
day  of  July  of  any  year,  there  shall  remain  a  surplus  in  said  fund  after  the 
payment  of  the  interest  on  said  bonds  as  hereinbefore  provided,  such  sur- 
plus shall  be  paid  into  the  general  fund.  [Amendment  approved  March  16, 
1870,318;  took  effect  from  passage. 


Persons 
entitled  to 
receive 
bounties  of 
Tolnnteert. 


Prohibition. 


If  wir  ends, 
whole  omonnt 
to  be  paid. 


Interest  tax 
to  be  levied. 


pUitk 


[The  following  act  as  amended  supersedes  all  prior  acts  on  the  subject  of  the  militia 
of  this  State. 

An  Act  concerning  the  military  of  the  State  of  California. 

Approved  April  3, 1866, 722. 

NATIONAL   GUARD. 

8858.  Section  1.  The  organized  uniform  troops  of  the  State  shall  be 
designated  and  known  as  the  national  guard  of  the  State  of  California.  Number  of 
This  force  shall  consist  of  companies  of  different  arms,  not  to  exceed  in  ^^^^  *■' 
all  sixty,  as  follows:  Forty-eight  companies  of  infantry,  eight  of  cavalry 
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and  four  of  artillery,  and  shall  be  located  throughout  the  State  with  refer- 
ence to  the  military  wants  of  the  State,  means  of  concentration  .and  other 
military  requirements.  The  commander-in-chief,  major-general,  adjutant- 
general  and  the  brigadier-generals  of  each  brigade  shall  constitute  a 
board  for  location  and  organization  of  the  national  guard;  audit  is  here- 
by made  the  duty  of  such  board  to  assemble  within  sixty  days  after  the 
passage  of  this  act,  to  determine  and  locate  this  force;  and,  provided  fur- 
ther, that  such  board  shall  hereafter  determine  what  new  companies  shall 
be  organized  under  the  provisions  of  this  act.  [AmeTidmerU  approved 
March  30,  1868,  668;  took  effect  on  the  first  day  of  April,  1868. 


Commiasionbd 
offlcen. 


OBGANIZATION. 

8859.  Sec.  2.  All  companies  of  the  national  guard  shall  be,  so  far  as 
practicable,  organized  in  regiments,  battalions,  and  batteries  as  hereinafter 
provided.  All  commissioned  officers  of  the  staff  of  the  commander-in- 
chief,  the  adjutant-general  and  the  officers  of  his  staff,  the  major-general 
and  brigadier-generals,  and  all  officers  of  their  respective  stafis,  shall  be 
deemed  to  belong  to  the  national  guard  of  the  State,  and  shall  at  all  times 
be  subject  to  be  called  into  active  service  by  the  commander-in-chief;  and 
when  so  called  into  active  service,  each  person  shall  be  called  and 
mustered  according  to  his  commission. 


staff. 


COMMAOT)ER-IN-CHIEF. 

8860.  Sec.  3.  The  governor  shall  be  commander-in-chief  of  all  the  mil- 
itary forces  of  the  State.  His  staff  shall  consist  of  one  adjutant-general, 
with  the  rank  of  brigadier-general;  six  aides-de-camp,  with  the  rank  of 
lieutenant-colonel;  one  chief  engineer,  one  paymaster-general,  one  judge- 
advocate-general,  and  one  surgeon-general,  each  with  Uie  rank  of  colonel, 
who  shall  hold  office  subject  to  the  pleasure  of  the  commander-in-chief. 


Appoint- 
ments, and 
salaries. 


ADJUTANT-GENERAL   AND   ASSISTANT   ADJTJTANT-OENERAL. 

8861.  Seo.  4.  The  adjutant-general  shall  be  appointed  by  the  com- 
mander-in-chief, by  and  with  the  advice  and  consent  of  the  senate.  The 
adjutant-general  shall  be  ex  officio  chief  of  staff",  quartermaster-general, 
commissary-general,  inspector-general,  and  chief  of  ordnance.  He  shall 
receive  a  salary  of  three  thousand  dollars  annually;  he  shall  reside  at  the 
seat  of  government,  and  shall  keep  his  office  open  for  the  transaction  of 
business  every  day  (Sundays  excepted)  from  ten  o'clock,  a.  m.  to  four 
o'clock  p.  M.  He  shall  have  power  to  appoint  an  assistant  adjutant- 
general,  who  shall  perform  the  duties  of  a  clerk  in  the  office  of  the  ad- 
jutant-general, and  during  his  absence  or  inability  to  act,  shall  perform 
the  duties  of  that  office,  and  such  other  duties  as  shall  hereinafter  be  pre- 
scribed, and  shall  receive  a  salary  of  two  thousand  dollars  per  annum.. 


Appoint- 
ment, and 
term  of  oflBce. 


Of  what 
composed. 


MAJOB   AND   BBIOADIEB-GENEBALS.      ' 

8862.  Sec.  5.  There  shall  also  be  appointed  by  the  commander-in-chief , 
by  and  with  the  advice  and  consent  of  the  senate,  one  major-general, 
and  to  each  biigade  of  the  national  guard  of  the  State,  one  brigadier- 
general,  who  shall  be  a  citizen  of  the  United  States  and  of  the  State ;  and 
the  brigadier-generals  severally  shall  be  residents  of  the  localities  within 
the  brigades  for  which  they  shall  be  appointed.  They  shall  hold  their 
offices  for  the  term  of  four  years,  and  until  their  successors  are  appointed 
and  qualified. 

STAFF  OF  MAJOB-GENERAL.  * 

8863.  Sec.  6.  The  staff  of  the  major-general  shall  consist  of  one  as- 
sistant adjutant-general,  with  the  rank  of  lieutenant-colonel,  two  aids- 
de-camp,  with  the  rank  of  major,  one  engineer  officer,  one  ordnance 
officer,  one  quartermaster,  one  commissary,  one  paymaster,  one  division 
inspector,  one  judge-advocate,  and  one  surgeon,  with  the  rank  of  lieu- 
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tenant-colonel;  and  four  staff  orderlies,  with  the  rank  of  sergeant-major, 
who  shall  hold  office  subject  to  the  pleasure  of  the  major-general. 


STAFF  OF  ADJUTANT-GENEBAL. 

8864.  Seo.  7.  The  staff  of  the  adjutant-general  shall  consist  of  one  as-  of  what 
sistant  adjutant-general,  with  the  rank  of  major,  one  aid-de-camp,  with  *»'"p<*"®^- 
the  rank  of  captain,  and  one  orderly,  with  the  rank  of  sergeant-major, 

who  shall  hold  office  subject  to  the  pleasure  of  the  adjutant-general. 

STAFF  OF   BRZOADIEB-GENERALS. 

8865.  Sec.  8.  The  staff  of  each  general  of  brigade  shall  consist  of  one  of  what 
assistant  adjutant-general,  with  the  rank  of  major,  one  aid-de-camp,  with  ^^^    - 
the  rank   of  captain,  one  engineer    officer,  one  ordnance  officer,  one 
quartermaster,  one  commissary,  one  paymaster,  one  brigade  inspector, 

one  judge-advocate,  and  one  surgeon,  with  the  rank  of  major,  and  two 
staff  orderlies,  with  the  rank  of  sergeant-major,  who  shall  hold  office  sub- 
ject to  the  pleasure  of  such  brigadier-generals. 

STAFF  OF  COLONELS. 

8866.  Sec  9.  The  staff  of  a  colonel  of  a  regiment,  and  of  a  lieutenant-  of  what 
colonel  or  a  major  commanding  a  battalion,  as  hereinafter  provided,  shall  ^^^*^' 
consist  of  one  adiutant,  one  quartermaster,  and  one  assistant  surgeon, 

each  with  the  rank  of  first  lieutenant,  and  one  sergeant-major,  and  one 
quartermaater-sergeant,  to  be  appointed  by  such  commanding  officer. 


Acoeptanoe 
of  Btaff  ap- 
pointment, 
considered 
resignation 
of  other 
commission. 


APPOINTMENT  OF   STAFF   OFFICERS. 

8867.  Sec.  10.  The  major-general,  the  generals  of  brigade,  and  the  ad- 
jutant-general, shall  appoint  the  officers  of  their  respective  staffs,  who 
must  be  residents  of  the  State  and  of  their  respective  brigades;  any  officer 
of  a  regiment,  battalion,  or  company,  receiving  and  accepting  any  staff 
appointment,  except  that  of  adjutant  and  quartermaster  shall  be  con- 
sidered as  ipse  facto  resigning  his  commission  in  such  regiment,  battalion, 
or  company,  and  will  continue  to  hold  his  office  until  his  successor  shall 
have  been  appointed  and  commissioned,  except  as  herein  otherwise  pro- 
vided for  troops  called  into  active  service. 

FOBMATION  OF  COMPANIES. 

8868.  Sec.  11.  Whenever  a  sufficient  number  of  persons  by  the  provis-  Manner  of 
ions  of  this  act,  residents  of  any  county  of  this  State,  subject  to  military  ^'^K^ni^tion* 
duty,  shall  subscribe  to  a  call  for  the  organization  of  a  company,  the 
adjutant-general,  upon  due  application  of  the  persons  who  have  subscribed 

as  above,  with  the  approval  of  the  general  of  brigade  where  such  company 
is  applied  for,  shall  present  the  same  to  the  board  for  the  organization  of 
the  national  guard  hereinafter  provided,  when,  if  such  company  be  ac- 
cepted, he  shaJl  direct  the  brigadier-general  to  appoint  some  suitable  per- 
son resident  of  the  county  to  open  a  book  in  which  he  shall  enter  the 
names  of  the  persons  so  applying,  and  shall  fix  a  time  and  place  of  meet- 
ing for  the  piirpose  of  such  organization,  by  giving  ten  days  notice  thereof 
by  publication  in  some  newspaper,  or  by  posting  notices  in  at  least  three 
public  places  in  the  county. 

8869.  Sec.  12.  The  person  so  appointed  shall  preside  at  such  meeting,  ®J^^J^' 
and  organize  the  same ;  he  shall  superintend  the  election  for  commissioned  ^'^cers. ' 
officers  of  said  company,  which  election  shall  be  by  ballot ;  he  shall  make 

out,  after  said  election  shall  have  been  determined,  a  list  of  persons  so 
oi^anized,  a  certificate  of  each  officer  so  elected,  together  with  a  copy  of 
the  proceedings  of  said  meeting,  and  a  copy  of  his  appointment,  and  of 
the  notice  of  said  meeting  duly  certified  by  him,  and  transmit  them  to  the 
brigadier-general  commanding  the  brigade  in  which  such  company  shall 
be  organized,  who  shall,  if  found  correct,  transmit  the  same  with  his  ap- 
proval to  the  adjutant-general ;  and  if  it  shall  be  found  that  such  company 
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Appoint- 
ment of  non- 
commiiBlon- 
ed  officer!. 


,  has  been  organized  and  such  officers  elected  in  conformity  with  the  provis- 
ions of  this  act,  such  company  shall  be  listed  in  the  office  of  the  adjutant- 
general  as  a  company  of  me  national  guard  of  this  State,  and  the  officers 
so  elected  shall  be  commissioned  by  the  commander-in-chief,  and  shall 
hold»office  for  the  term  of  two  years,  and  until  their  successors  are  elected 

'*  and  qualified.  All  company  non-commissioned  officers  of  the  national 
guard  shall  be  nominated  by  commanders  of  their  respective  companies, 
subject  to  the  approval  of  the  commanders  of  the  regiment  or  battalion  to 
which  they  belong ;  and  such  non-commissioned  officers  shall  not  there- 
after be  removed  or  reduced  in  rank,  except  as  herein  provided,  or  by  the 
commander  of  their  regiment  or  battalion,  for  neglect  of  duty  or  other 
sufficient  cause ;  provided,  that  commanders  of  batteries  and  unattached 
companies  shall  have  the  same  authority  vnth  non-commissioned  officers 
as  is  hereby  conferred  upon  commanders  of  regiments  and  battalions. 


Term. 


TERM  OF  SERVICE. 


8870.  Seo.  13.  All  persons  on  entering  the  national  guard  shall  sign  a 
company  roll,  and  shall  join  for  not  less  than  one  year's  service,  unless 
sooner  discharged  by  competent  authority. 


Offloert  and 
privates 
composing 
companies. 


ABMS  AND   EQUIPMENTS. 

8371.  Sec.  14.  The  companies  of  the  national  guard  shall  be  armed 
and  equipped  in  the  same  manner  as  similar  corps  in  the  United  States 
army,  and^shall  consist  of  the  following  officers,  non-commissioned  officers 
and  privates,  viz  :  To  each  company  of  cavalry  one  captain,  one  first  lieu- 
tenant, one  senior  and  one  junior  second  lieutenant,  five  sergeants,  four 
corporals,  one  trumpeter,  one  farrier,  and  not  less  than  thirty  or  more 
than  eighty  privates.  To  each  infantry  company  there  shall  be  one  cap- 
tain, one  first  lieutenant  and  one  second  lieutenant,  five  sergeants,  four 
corporals,  one  drummer,  one  fifer,  and  not  less  than  forty  or  more  than 
one  hundred  privates.  Light  batteries  shall  have  one  captain,  two  first 
lieutenants,  two  second  lieutenants,  one  first  sergeant,  one  quartermaster 
sergeant,  six  sergeants,  twelve  corporals,  two  musicians,  one  wagoner, 
and  not  less  than  forty  privates.  [Amendment  approved  March  30,  1868, 
665  ;  took  effect  on  first  day  of  April,  1868. 


Requisition, 
and  bond. 


APPLICATION   FOR   ARMS. 

8872.  Sec.  15.  When  any  company  shall  be  organized,  its  commanding 
officer  shall  make  requisition  through  the  proper  military  channel  for  such 
arms  and  accoutrements,  ammunition,  clothing,  and  stores  as  may  be  re- 
quired. If  the  commander-in-chief  shall  approve  such  requisition,  he  shall 
give  an  order  upon  the  back  thereof,  directing  the  issue  by  the  adjutant- 
general,  who  shall  immediately  notify  the  officer  making  such  application 
that  the  arms  and  accoutrements,  ammunition,  clothing  or  stores  men- 
tioned in  such  requisition,  or  any  portion  thereof,  are  ready  for  issi^e ;  and 
thereupon  it  shaU  be  the  duty  of  such  officer  to  give  such  bonds  and  se- 
curity as  may  be  deemed  requisite  by  the  adjutant-general  to  secure  the 
State  from  loss  on  account  of  use  or  misapplication  of  such  arms,  or  equip- 
ments, or  other  stores ;  and  such  bonds  being  to  his  satisfaction,  and  on 
receiving  duplicate  receipts  from  such  company  officer,  the  adjutant-gen- 
eral shall  make  the  issue.  He  shall  ^e  one  copy  of  such  receipts  in  his 
office,  and  transmit  the  other  to  the  general  of  brigade  to  which  such  com- 
pany shall  be  attached. 


To  be  con- 
tracted for] 


TRANSPORTATION. 


8873.  Sec.  16.  The  transportation  of  all  arms,  equipments,  and  mili- 
tary stores  issued  to  troops,  or  received  by  the  State  under  the  provisions 
of  this  act,  or  from  the  United  States,  and  all  other  military  transporta- 
tions, shall  be  contracted  for  under  the  direction  of  the  commander-in- 
chief  by  the  adjutant-general,  and  vouchers  for  such  transportation,  when 
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audited  by  the  State  board  of  military  auditors,  shall  be  paid  from  the 
military  fund,  on  the  warrant  of  the  controller. 


EXAMINATION   OF   ABMS. 

8874.  Sec.  17.  All  arms,  equipments,  and  military  stores  issued  as 
hereinbefore  provided,  shall  at  all  times  be  subject  to  examination  by  the 
inspector  and  ordnance  officers  of  the  State,  and  of  any  other  officer  desig- 
nated by  the  commander-in-chief  for  that  purpose;  and  if  such  officer  shall 
find  any  of  such  public  property  out  of  repair,  injured,  or  defective,  he 
shall  immediately  notify  the  facts  to  the  commander-in-chief,  through  the 
proper  channel,  who,  if  the  damage  shall  not  be  repaired  and  the  defects 
and  losses  supplied  within  a  reasonable  time,  shall  order  the  same  to  be 
done  under  the  direction  of  some  officer;  and  the  vouchers  for  the  ex- 
penses thereof,  when  audited  by  the  State  board  of  military  auditors, 
shall  be  paid  from  the  military  fund,  on  the  warrant  of  the  controller. 


InRpectlon, 
and  repairs. 


FOBMATION   OF   REGIMENTS. 

8875.  Sec.  18.  A  regiment  of  foot  of  the  national  guard  shall  consist  of  ot  what 
eight  companies,  and  no  more;  and  any  less  number  of  companies  shall  BbaUomsiat 
be  deemed  a  battalion.     Eegiments  of  cavalry  shall  consist  of  not  less 
than  eight  nor  more  than  twelve  companies.     The  field  officers  of  a  regi- 
ment shall  be  one  colonel,  one  lieutenant-colonel,  and  one  major;  provided, 
that  a  cavalry  regiment  may  have  two  majors.    The  field  officers  of  a  bat- 
talion, when  comprised  of  six  companies  and  less  than  eight,  sflkll  be  one 
lieutenant-colonel  and  one  major;  when  composed  of  three  companies 
and  less  than  six,  of  one  major  only.     Such  officers  shall  be   elected  Election  of 
by  the  commissioned  officers  of  the  different  companies  comprising  the  ^aum^ot' 
regiments  or  battalions;  and  if  the  regiment  or  battalion  be  already  office, 
formed,  by  all  the  commissioned  officers  of  such  battalion  or  regiment; 
and  upon  application  by  such  officers,  the  general  of  brigade  to  which 
such  regiment  or  battalion  is  attached,  or  to  be  attached,  shall  appoint  a 
suitable  person  to  preside  at  the  election,  who  shall  give  notice  of  his  ap- 
pointment, of  the  time  and  place  of  holding  the  election,  and  of  the  offices 
to  be  filled,  which  notice  shall  be  published  at  least  ten  days  in  some 
newspaper  published  within  the  limits  of  the  brigade;  or  if  no  paper  be 
issued  within  such  limits,  by  posting  notices  in  at  least  three  conspicuous 
places.    Such  presiding  officer  shall  make  due  return  of  the  election  held, 
certified  under  his  hand,  through  the  proper  military  channels,  to  the 
adjutant-general,  who,  upon  finding  the  same  in  accordance  with  the  pro- 
visions of  this  act,  shall  notify  the  commander-in-chief,  who  shall  there- 
upon issue  commissions  to  the  officers  elected,  such  commissions  to  date 
from  the  time  of  holding  the  election,  and  to  continue  for  four  years. 


I. 


LIGHT   ABTILLEBY. 

8876.  Sec.  19.  When  two  or  more  companies  of  light  artillery  are  in  Battalions, 
the  same  brigade,  they  shall  be  formed  into  a  battalion,  to  be  commanded 
by  a  major  if  composed  of  two  companies,  and  by  a  lieutenant-colonel  if 
of  three  companies  and  less  than  six;  provided,  tiiat  for  the  election  of 
officers,  the  appointment  of  non-commissioned  officers,  and  for  all  other  Election, 
roles  of  government  and  discipline,  the  provisions  of  this  act,  for  the  gov- 
ernment and  discipline  of  the  other  arms  of  the  national  guard,  shall,  as 
far  as  applicable,  govern  battalions  of  light  artillery.     Battalion  drills,   d^il 
provided  for  in  section  thirty-four  of  this  act,  shall  not  apply  to  light  ar- 
tillery, but  the  commanding  officer  of  a  battalion  of  light  artillery  shall 
personally  drill  each  company  of  his  command  not  less  than  three  times 
in  each  year,  one  of  which  drills  shall  be  with  harnessed  battery. 


BOARD   OF   ORGANIZATION. 


8877.    Sec.  20.    The    commander-in-chief,    major-general,    adjutant-    Re-organi- 
general,  and  brigadier-general  in  each  brigade,  shall  fom^  a  board,  and  "**°'*' 
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shall  proceed  within  sixty  days  after  the  passage  of  this  act  to  transfer, 
attach,  or  disband  companies,  as  the  public  interest  in  their  judgment 
may  require,  and  reorganize  the  regiments  and  battalions  now  comprising 
the  organized  militia  of  this  State;  and  shall  re-organize  them  in  con- 
formity with  the  provisions  of  this  act  for  the  establishment  and  organiza- 
tion of  a  national  guard. 


Manner  of 
resignation. 


Vacancies  to 
be  filled  by 
election. 


OommlBsion 
Btaff  officer 
vacated 


of 


BESIONATIONS. 

8878.  Sec.  21.  Any  officer  resigning  his  commission  shall  do  so  in 
writing,  and  transmit  the  same  through  his  immediate  commanding 
officer,  who  will  make  his  indorsement  thereon,  and  the  resignation  shall 
go  into  effect  when  accepted  by  the  commander-in-chief,  and  not  before. 
Vacancies  of  commissioned  officers  of  national  guard  (not  in  active  ser- 
vice) caused  by  resignation,  death,  dismissals,  removals,  or  by  any  other 
cause,  shall  be  filled  by  election.  Such  elections  of  company  and  field 
officers  shall  be  presided  over  by  an  officer  appointed  for  that  purpose  by 
the  brigadier-general,  and  such  presiding  officer  shall  report  the  result 
of  such  election  to  the  officer  appointing  him,  which  report  shall  be  trans- 
mitted to  the  commander-in-chief,  who  shall  issue  commissions  in  accord- 
ance with  the  provisions  of  this  act;  provided,  hoioever,  that  when  the 
same  officer  shall  be  re-elected,  no  new  commissions  shall  be  issued,  but 
the  officer  so  re-elected  shall  continue  to  hold  under  his  original  commis- 
sion, a  certificate  of  such  re-election  [to]  be  indorsed  thereon  and  duly 
signed  by  the  adjutant-general  of  the  State;  and,  provided  further,  that 
when  vacancies  occur  at  an  election  through  the  promotion  of  any  officer, 
such  vacancies  may  then  and  there  be  filled  without  further  order  for  the 
same.  The  commission  of  any  staff  officer  whose  term  of  office  depends 
upon  the  pleasure  of  the  officer  by  whom  he  is  appointed,  shall,  when 
such  office  is  not  in  active  service,  be  considered  as  vacated  upon  the 
qualification  of  his  successor,  and  shall  be  so  noted  upon  the  proper 
books  or  rolls  kept  in  the  office  of  the  adjutant-general  of  the  State. 


AUTHORITY  TO  DISBAND. 


Disbanding 
for  mutinous 
or  disorderly 
conduct. 


Penalty  for 
haying  State 
arms  in  poa- 
session. 


8879.  Seo.  22.  The  commander-in-chief  is  authorized  at  any  time,  by 
issuing  his  orders  to  that  effect,  to  disband  any  portion  of  the  nationij 
guard  or  of  the  enrolled  militia  mustered  into  service  which  may  evince  a 
mutinous,  disorderly,  or  disobedient  spirit,  or  who  shall  willfully  fail  or 
neglect  to  comply  with  the  provisions  of  this  act,  and  to  deprive  them  of 
arms;  after  which,  it  shall  be  a  misdemeanor  in  any  person  so  disbanded 
to  appear  with  State  arms  in  his  possession,  or  as  any  portion  of  the 
national  guard,  or  of  the  enrolled  militia  in  active  service,  until  again 
drafted  or  regularly  mustered  into  service,  under  the  penalty  of  not  less 
than  ten  nor  more  than  one  hundred  dollars  for  each  offence;  and  such 
person  shall  be  proceeded  against  by  the  district  attorney  in  the  name  of 
the  people  of  the  State,  before  any  competent  court  of  the  county  where 
such  person  may  happen  to  be;  and  all  fines  so  recovered  and  collected 
shall  be  paid  into  the  military  fund. 


Absence 
or  removal 
deemed 
resignation. 


BELATIVE  TO    C0MMI8SI0NB. 

8880.  Sec.  23.  Any  commissioned  officer  who  shall  remove  his  resi- 
dence from  the  limits  of  his  brigade  will  be  deemed  to  have  resigned  Ma 
commission;  and  the  major-general,  brigadier-general,  or  any  commis- 
sioned officer  who  shall  absent  himself  from  the  State  for  more  than  three 
months  without  the  permission  of  the  commander-in-chief  shall  be  deem- 
ed to  have  resigned  his  office. 


Board. 


BOARD  OF  MILITABY  AUDITOBS. 


8881.  Sec.  24.  The  commander-in-chief,  adjutant-general,  and  the  at- 
torney-general shall  constitute  a  State  board  of  military  auditors.  The 
commander-in-chief  shall  be  president,  and  the  adjutant-general  shall  be 
secretary;  and  the  board  shall  have  a  seal,  an  impression  of  which  shall 
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be  deposited  by  the  secretary  of  the  board  in  the  office  of  the  State  treas- 
urer,  and  be  attached  to  all  accounts  audited  by  said  board. 

8882.  Sec.  25.  It  shall  be  the  duty  of  such  board  of  military  auditors  Allowance 
to  audit  and  allow  all  proper  claims  against  the  military  fund  incurred  by  of  ciSm™^*^ 
troops  in  the  service  of  this  State  and  officers  attached  to  the  same,  and 

all  other  just  claims  required  to  be  paid  under  the  provisions  of  this  act. 
It  shall  be  the  duty  of  the  controller  of  the  State  to  draw  his  warrants  for 
the  amount  thus  audited  and  allowed;  and  the  treasurer  of  State  is  here- 
by required  to  pay  the  same  out  of  the  military  fund. 

FOBIIATION   OF  BRIOADES. 

8883.  Sec  26.  The  national  guard  of  this  State  shall  be  organized  into  Number  and 
six  brigades,  to  be  commanded  each  by  a  brigadier-general,  as  follows:  •"<^*'"®"^- 
First  brigade — San  Diego,  Los  Angeles,  San  Bernardino,  Santa  Barbara, 

San  Luis  Obispo,  and  Monterey  counties.  Second  brigade— Santa  Cruz, 
Santa  Clara,  San  Mateo,  San  Francisco,  Alameda,  Contra  Costa,  Marin, 
Sonoma,  Solano,  Napa,  and  Lake  counties.  Third  brigade — San  Joaquin, 
Mariposa,  Tuolumne,  Fresno,  Stanislaus,  Calaveras,  Merced,  Mono, 
Buena  Vista,  and  Tulare  counties.  Fourth  brigade — Sacramento,  Yolo, 
Sutter,  El  Dorado,  Alpine,  Amador,  Placer,  Nevada,  Yuba,  and  Sierra 
counties.  Fifth  brigade — ^Butte,  Plumas,  Colusa,  Tehama,  Shasta,  Trin- 
ity, and  Siskiyou  counties.  Sixth  brigade — Mendocino,  Humboldt,  Del 
Norte,  and  Klamath  counties. 

8884.  Sec.  27.  The  six  brigades  of  national  guard  shall  compose  the 
division  commanded  by  a  major-general. 

8885.  Sec.  28.  Any  and  all  new  counties  which  may  hereafter  be  or-  New  ©ounUes. 
ganized  in  this  State,  shall  be  attached  to  the  respective  brigade  in  which 

flie  larger  portion  of  said  new  county  is  now  located. 

SYSTEM  OF  INSTJctUCnON. 

8886.  Sec.  29.  The  systems  for  instruction  in  tactics  prescribed  for  the  to  be  same 
different  arms  in  the  United  States  army  shall  be  followed  in  the  military  f6/u!*8f wmy. 
instruction  and  practice  of  the  national  guard  of  this  State  and  of  the  en- 
rolled militia  when  called  into  active  service;  and  the  use  of  any  other 

system  is  hereby  prohibited. 


PABADES   AND   DRILLS. 

8887.  Sec.  30.  Commanders  of  regiments  and  battalions  shall  assemble  Battalion  and 
their  commands  for  battalion  drills  at  least  once  in  each  year,  exclusive  of  regimental  drm. 
the  legal  regimental  or  battalion  parades,  or  of  legal  brigade  parades 

herein  provided  for;  and  any  company  of  a  regiment  or  battalion  failing  pen^uy  f^^ 
to  report  for  duty  at  such  assemblage  for  drill,  or  parading  less  than  negioct. 
thirty-two  rank  and  file,  shall  be  reported  through  the  proper  military 
channels  to  the  adjutant-general,  who  shall  notify  the  same  to  the  com- 
mander-in-chief, who  shafi  at  his  discretion  disband  the  same;  provided, 
that  cavalry  shall  drill  mounted  at  least  tMrice  in  each  year;  and,  provided 
further,  that  when  regiments  are  not  concentrated,  a  portion  of  the  com- 
panies may  be  assembled  for  battalion  drill. 

8888.  Sec  31.  Each  company  shall  assemble  at  least  once  a  month  for  company 
drill  or  military  instruction;  provided,  that  the  companies  located  in  the  ^^  ' 
city  and  county  of  San  Francisco  and  in  the  city  of  Sacramento  shall  each 
assemble  once  a  week  for  drill  or  military  instruction;  and  all  officers  or  Penalty  for 
members  who  shall  absent  themselves  from  such  assemblages  for  three  *^«®***^- 
consecutive  assemblages,  without  sufficient  excuse  acceptable  to  the  com- 
manding officer,  shall  be  debarred  from  the  privileges  and  exemptions 
hereinafter  provided  for  the  national  guard;  and  if  a  non-commissioned 

officer  or  private  shall  be  reported  to  the  commanding  officer  of  the  regi- 
ment or  l^ttalion,  he  may,  upon  the  recommendation  of  the  commanding 
officer  of  the  company  to  which  such  non-commissioned  officer  or  private 
belongs,  at  his  discretion,  expel  such  non-commissioned  officer  or  private. 
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Records. 


Pando8. 


Target 
practice. 


Hay  be 
ordered  out. 


Arrest 


Commanders  of  companies  shall  cause  to  be  kept  a  book,  in  ivhich  shall 
be  entered  the  number  of  officers,  non-commissioned  officers  and  privates, 
respectively,  present  at  each  drill  provided  for  in  this  section.  [Amend- 
ment  approved  March  30,  1868,  665;  took  effect  on  first  day  of  AprU,  1868. 

8889.  Sec.  32.  The  national  ^guard  of  California  shall  parade  at  least 
three  times  in  each  year,  namely:  July  fourth  ^national  anniversary),  by 
regiment  or  battalion,  if  practicable;  Septemoer  ninth  (anniversary  of 
California's  admission  into  the  union),  by  battalion,  if  practicable;  and  in 
the  month  of  May,  by  company — which  last  shall  be  for  target  practice; 
provided^  that  such  teurget  practice  shall  be  strictly  in  accordance  with  the 
usage  of  troops  in  the  United  States  service — the  results  of  such  target 
practice  to  be  reported  to  the  commanding  officer  of  the  regiment  or  bat- 
talion to  which  such  company  is  attached,  who  shall  report  the  same  to 
the  general  of  brigade;  and,  provided  further  ^  that  upon  occasions  of  re- 
ception or  upon  the  celebration  of  any  event  of  public  importance,  the 
commanding  officer  of  the  brigade  shall  have  authority  to  order  out  any 
portion  of  the  national  guard  under  his  command  to  join  such  parade. 
Any  company  parading  at  any  of  the  parades  hereinbefore  provided  for 
with  a  less  number  than  thirty-two  rank  and  file  shall  be  reported  to  the 
adjutant-general  and  by  him  notified  to  the  commander-in-chief,  who,  at 
his  discretion,  may  disband  the  same;  provided,  that  no  person  under  mil- 
itary orders  for  parade,  drill,  or  other  military  service,  shall  be  subject  to 
arrest  on  civil  proceedings  while  going  to  or  on  such  parade.  [Amend- 
ment approved  March  30,  1868,  666;  took  effect  on  first  day  of  April,  1868. 


Of&cers 
empowered 
to  appoint. 


Pauishments 
to  be  limited. 


Powers  of 
court  martial, 
punishments, 
etc. 


COURTS    MARTIAL. 

8890.  Sec  33.  The  commander-in-chief  shall  have  power  to  appoint 
courts  martial  for  the  trial  of  general  officers  and  all  officers  of  the  staff  of 
the  commander-in-chief.  The  major-general  shall  have  power  to  appoint 
courts  martial  for  the  trial  of  all  staff  officers  of  the  division  and  brigades, 
and  for  the  field  and  staff  officers  of  battalions  and  regiments;  and  briga- 
dier-generals shall  have  power  to  appoint  courts  martial  for  the  trial  of  all 
captains  and  commissioned  officers  under  their  rank  in  their  respective 
brigades.  The  commanding  officers  of  regiments  and  battalions  shall  have 
power  to  appoint  courts  martial  for  the  trial  of  all  non-commissioned 
officers,  musicians,  artificers,  and  privates  of  their  respective  regiments 
and  battalions.  The  commanding  officer  of  a  battery  or  of  any  unattached 
company  shall  have  power  to  appoint  courts  martial  the  same  as  the  com- 
manding officer  of  a  regiment  or  battalion;  provided,  that  commanding 
officers  of  regiments,  battalions,  and  batteries  may  appoint  an  officer  of 
the  same,  before  whom  non-commissioned  officers,  musicians,  artificers, 
and  privates  charged  with  offences  punishable  by  court  martial  may  be 
tried,  who  shall  hear  Evidence,  and  determine  the  offence,  and  order  the 
punishment  that  shall  be  inflicted.  Such  officer  shall  make  a  record  of 
his  proceedings,  and  submit  the  same  to  the  brigade  commander,  who, 
upon  the  approval  of  the  proceedings  of  such  officer,  shall  order  the  same 
to  be  executed;  such  punishment  to  be  limited  to  that  authorized  to  be  in- 
flicted by  a  regimental  court  martial. 

8891.  Sec  34.  Courts  martial  shall  have  power  to  punish  on  conviction 
by  depriving  officers  of  rank,  by  expulsion,  or  dismissal,  or  by  such  other 
and  usual  military  fines  and  penalties  as  is  customary  with  courts  martial 
in  the  army  of  the  United  States,  and  may,  upon  conviction,  prohibit  of- 
ficers or  soldiers  from  again  joining  the  national  guard  of  the  State.  The 
officer  appointing  a  court  martial  will  revise  the  proceedings,  and  approve 
or  disapprove  the  sentence  of  such  court  martial,  and  will  direct  the  exe- 
cution oi  such  sentence,  or  mitigate  the  punishment,  or  may  remit  the 
sentence  of  the  person  or  persons  convicted;  but  the  person  or  persons  so 
sentenced  may  apply  to  the  commander-in-chief  to  revise  the  proceedings, 
and  to  disapprove  them  or  pardon  the  offence,  in  which  case  the  officer 
approving  the  sentence  will  transmit  the  proceedings  in  such  case  to  the 
commander-in-chief,  and  the  execution  of  the  sentence  shall  be  8usx>ended 
until  the  proceedings  shall  be  returned  with  the  decision  thereon.  Courts 
martial  appointed  under  the  provisions  of  this  act  shall  be  organized  in  like 
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manner  and  be  subject  to  the  rules  and  regulations  governing  courts  mar- 
tial in  the  United  States  army;  they  shall  haye  the  same  power  to  compel 
the  attendance  of  witnesses  when  dxAy  summoned  by  the  judge-advocate, 
to  preserve  order  in  and  about  the  court  room  during  the  session,  and  to 
punish  contempt,  as  the  judges  of  the  district  court  have  under  the  laws 
of  this  State. 

8892.  Sec.  35.  No  action  shall  be  maintained  against  any  member  of  a 
court  martial,  or  officer,  or  agent  acting  under  his  authority,  on  account 
of  an  imposition  of  a  fine  or  the  execution  of  a  sentence  on  a  person  not 
liable  to  military  duty  if  such  person  shall  have  been  duly  summoned  and 
notified  in  writing  of  the  charges  preferred  against  him,  and  shall  have 
neglected  to  appear  and  show  his  exemption  before  the  court. 

8893.  Sec  36.  Courts  of  inquiry  maybe  ordered  by  the  commander-in- 
chief,  by  the  major-general,  or  by  any  brigadier-general;  and  such  courts 
of  inquiry  shall  be  governed  by  the  same  rules  as  similar  courts  in  the 
army  of  the  United  States. 

8894.  Sec.  37.  The  president  of  any  general  court  martial  assembled  in 
pursuance  of  the  provisions  of  this  act  may  make  a  requisition  upon  the 
sheriff  of  the  county  in  which  the  session  is  held  for  a  deputy  sheriff  to  attend 
upon  such  court  as  provost  marshal,  and  it  is  hereby  made  the  duty  of  said 
sheriff  to  obey  such  requisition,  and  such  deputy  sheriff  shall  receive  for 
his  attendance  the  same  pay  and  fees,  and  be  subject  to  the  same  respon- 
sibility, as  when  attending  upon  the  session  of  the  district  court.  And 
the  president  of  any  regimental,  battaUon,  or  company  court  martial,  may 
make  a  requisition  upon  any  constable  of  the  county  to  act  as  provost  mar- 
shal of  such  court,  and  such  constable  shall  obey  such  requisition,  and 
shall  receive  the  same  pay  and  fees  as  in  a  justice's  court;  and  the  pay  and 
fees  of  such  deputy  sheriff  or  constable  shall  be  paid  on  the  certificate  of 
the  judge-advocate  and  warrant  of  the  controller  of  State,  by  the  State 
treasurer  from  the  military  fund,  such  account  being  first  audited  by  the 
board  of  military  auditors. 

8895.  Sec  38.  For  all  services  under  this  act,  sheriffs,  constables  and 
jailers  shall  receive  like  fees  as  for  similar  services  in  other  cases,  and  shall 
be  subject  to  the  same  penalties  for  any  neglect  of  duty. 

8396.  Sec  39.  All  fines  imposed  by  a  court  martial  lawfully  consti- 
tuted, after  the  proceedings  and  findings  of  said  court  in  the  premises  have 
been  approved  as  prescribed  by  this  act,  shall  be  and  the  same  are  hereby 
made  collectable  by  law;  and  any  person  failing  to  pay  the  same  shall  be 
proceeded  against  by  the  district  attorney  of  the  county  in  which  the  of- 
fence is  committed,  in  the  name  of  the  people  of  the  State,  as  for  ordinary 
debts,  in  any  court  of  competent  jurisdiction  of  the  county;  and  a  copy  of 
so  much  of  the  findings  and  approval  as  relates  to  imposition  and  approval 
of  such  fine,  certified  by  the  officer  authorized  by  law  to  approve  the  same, 
shall  be  received  as  evidence  in  the  case;  and  ^if  judgment  be  obtained,  it 
shall  be  collected  as  in  ordinary  cases,  and  shall  be  paid  into  the  mili- 
tary fund  of  the  State. 

8897.  Sec  40.  All  members  of  courts  martial  or  of  courts  of  inquiry, 
duly  appointed  and  organized,  shall  be  deemed  to  be  in  active  service, 
and  shsAl  be  entitled  to  all  the  privileges  and  immunities  as  is  hereafter 
provided  for  troops  when  in  the  active  service  of  the  State. 


Ko  action  In 
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against  officer 
oioonrt 
martial- 
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ADJUTANT-GENERAL. 


8898.  Sec  41.  It  shall  be  the  duty  of  the  adjutant-general  to  take  Duties, 
chiu-ge  of  and  to  carefully  guard  and  preserve  and  to  account  for  all  arms, 
accoutrements,  ammunition,  ordnance  stores,  and  other  military  property 
belonging  to  this  State  or  granted  to  it  by  the  congress  of  the  United 
States.  He  shall  keep  and  file  in  his  office  all  returns,  reports  and 
military  correspondence  made  by  him  in  accordance  with  the  provisions  of 
this  act.  He'  shall  also  keep  an  account  of  all  moneys  received  and  ex- 
pended by  him.  The  manner  of  keeping  these  accounts  and  papers, 
where  not  otherwise  provided  by  law,  shall  be  directed  by  the  commander- 
in-chief,  and  they  shall  be  always  subject  to  his  inspection.    He  shall,  on  Report 
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Bond. 


Penalty  for 
neglect  to  give 
sumcient 
sureties. 


Property  to 
be  returned 
to  State. 


Seal  of  office. 


or  before  the  second  Monday  of  December  of  each  year,  make  to  the 
governor,  to  be  by  him  laid  before  the  legislature,  a  report  of  all  the 
transactions  of  his  department  since  iiis  last  annual  report,  containing; 

Fird — An  account  of  all  moneys  received  and  expended; 

Second — ^An  account  of  all  arms,  accoutrements,  ammunition,  ordnance 
stores,  clothing  and  military  property  of  every  description  belonging  to 
the  State,  from  what  source  received,  to  whom  issued,  or  how  expended, 
and  by  whose  order; 

Third — ^A  statement  of  the  present  condition  of  all  such  properly  under 
his  charge;  and  if  any  such  property  shall  not  be  under  his  charge,  he 
shall  state  in  whose  possession  the  same  may  be; 

Fourth — The  number,  strength  and  condition  of  the  national  guard,  and 
the  strength  of  the  enrolled  militia  of  the  State;  he  shall  also  make  out 
and  transmit  an  annual  return  of  the  militia  of  the  State,  pursuant  to  the 
requirements  of  the  act  of  congress  of  March  second,  eighteen  hundred 
and  three,  to  the  president  of  the  United  States,  a  copy  of  which,  duly 
certified,  he  shall  lay  before  the  commander-in-chief  of  this  State.  He 
shall,  under  the  direction  of  the  governor,  prepare  and  keep  in  his  charge 
all  blank  military  commissions,  aiid  such  other  blanks  as  may  be  required 
for  the  service.  He  shall  also  perform  all  other  duties  appertaining  to  his 
office,  or  which  may  be  enjoined  on  him  by  law.  He  shall  be  the  medium 
of  military  correspondence  with  the  commander-in-chief. 

8899.  Sec.  42.  Before  entering  upon  the  duties  of  his  office,  he  shall 
give  bonds  to  the  people  of  the  State  of  California,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  governor,  in  the  sum  of  twenty- 
five  thousand  dollars,  conditioned  that  he  shall  faithfully  perform  all  the 
duties  enjoined  on  him  by  law.  If,  at  any  time,  the  governor  shall  deem 
the  sureties  so  given  to  be  insufficient,  he  shall  require  the  adjutant- 
general  to  give  new  sureties,  to  be  approved  by  him;  and  if  the  adjutant- 
general  shall  refuse  or  neglect  to  do  so,  the  governor  shall  suspend  him 
from  office,  and  immediately  report  his  proceedings  to  the  senate,  if  the 
legislature  be  in  session,  and  if  not,  then  at  the  beginning  of  the  next 
session;  and  if  the  senate  approve  such  suspension,  it  shall  be  regarded 
as  a  removal  from  office;  but  if  the  senate  <fisapprove  of  the  suspension, 
the  adjutant-general  shall  resume  the  duties  of  his  office.  During  the 
time  of  his  suspension  from  office  he  shall  receive  no  portion  of  his 
salary;  but  if  such  suspension  be  disapproved  he  shall  receive  his  back 
pay. ' 

8900.  Sec.  43.  On  the  expiration  of  his  term  of  office,  the  adjutant- 
general,  or  the  person  performing  his  duties  ad  interim^  shall  turn  over  to 
his  successors,  in  good  order,  all  arms,  ordnance,  ordnance  stores,  and 
other  property  belonging  to  the  State,  and  all  the  books,  papers,  bonds 
and  money  in  his  charge  and  pertaining  to  his  office. 

8901.  Sec.  44.  The  adjutant-general  shall  have  a  seal  of  office,  to  be 
approved  by  the  commander-in-chief,  and  all  copies  of  records  or  papers 
in  his  office,  duly  certified  and  authenticated  under  the  said  seal,  shall  be 
evidence  in  all  cases,  in  like  manner  as  if  the  originals  were  produced. 


Exemptions. 


Certificates. 


PRIVCLEGES   AND   EXEMPTIONS. 

8902.  Sec.  45.  All  officers,  non-commissioned  officers,  musicians  and 
privates  of  the  national  guard  who  shall  fully  comply  with  all  the  military 
duties  provided  in  this  act,  shall  be  entitled  to  the  "following  privileges 
and  exemptions,  viz:  Exemption  from  payment  of  poll  tax,  road  tax  and 
head  tax  of  every  description;  exemption  from  jury  duty  and  from  service 
on  any  posse  comitaius.  Horses,  arms,  equipment-s,  military  stores  apd 
uniforms  of  all  officers,  non-commissioned  officers,  musicians  and  privates, 
used  for  military  purposes  by  the  national  guard,  shall  be  exempt  from 
execution.  All  officers,  non-commissioned  officers,  musicians  and  privates 
who  shall  have  faithfully  served  in  the  military  service  of  this  State  for 
the  space  of  seven  consecutive  years,  and  received  the  certificate  of  the 
adjutant-general  of  the  State  certifying  the  same,  shall  thereafter  be 
entitled  to  exemption  from  further  military  and  jury  service,  except  in 
time  of  war.    And  it  is  hereby  made  the  duty  of  the  adjutant-general  to 
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issue  such  certificate  of  exemption  when  it  shall  appear  that  the  party 
applying  is  lawfully  entitled  to  the  same.  [AmendmerU  approved  March 
30, 1868,  666;  took  effect  on  Apnl  1,  1868. 

8908.  Sec.  46.  It  shall  be  the  duty  of  each  commander  of  a  company  List  of  exempts 
of  national  guard  to  make  out  a  list,  certified  under  oath  before  a  notary  ^^  *t!®°*  *® 
public,  on  or  before  the  first  day  of  March  of  each  year,  of  every  officer,  araesaor. 
non-commissioned  officer,  musician  and  private  of  the  company  entitled 
to  exemption  from  £ax,  as  is  herein  provided,  which  list  shall  be  trans- 
mitted to  the  colonel  or  commanding  officer  of  the  regiments  or  battalion 
to  which  such  company  belongs,  who  shall  transmit  the  same,  together 
with  a  list  of  his  field  and  staff  and  non-commissioned  staff,  made  out  in 
like  manner  and  certified  by  him  under  oath  before  a  notary  public,  to 
the  brigadier-general  commanding  the  brigade  to  which  such  regiment  or 
battalion  belongs,  which  lists,  if  found  correct  and  approved  of  by  such 
brigadier-general,  shall  by  him  be  served  upon  the  county  assessor  of  the 
county  in  which  such  regiments,  battalions  or  distinct  companies  are 
located ;  and  the  county  assessor  shall,  thereupon,  note  opposite  the 
names  of  all  such  officers,  non-commissioned  officers,  musicians,  and 
privates,  such  exemptions. 

ALLOWANCES  FOR  EXPENSES.  * 

8904.  Sec.  47.  There  shall  be  audited  and  allowed  by  the  board  of  mili-  Allowance 
taiy  auditors,  and  paid  out  of  the  military  fund,  upon  the  warrant  of  the  »nd  parent 
State  controller,  to  the  commanding  officer  of  each  company  of  cavalry  or  eipenace/ 
infantry  of  the  national  guard,  for  armory  rent  and  incidental  expenses  of 
an  armory,  care  and  cleaning  of  arms  and  military  property  in  charge  of 
such  company,  the  sum  of  not  more  than  fifty  dollars  per  month;  and 
there  shall  be  audited  and  paid  in  like  manner  to  the  commanding  officer 
of  each  light  battery  the  sum  of  not  more  than  twenty-five  dollars  per 
month  for  each  gun  under  their  command;  and  to  the  commanding  officer 
of  each  regiment,  for  incidental  expenses,  the  sum  of  not  more  than  fif- 
teen dollars  per  mojith;  and  to  the  commanding  officer  of  each  battalion 
the  sum  of  not  more  than  one  dollar  per  month  for  each  company  in  his 
battalion;  provided ,  however,  that  no  claim  shall  be  paid  under  the  pro-  itemized 
visions  of  this  section  except  an  itemized  account  of  the  expenditures  »coount8. 
hereinbefore  provided  for  be  made  out,  signed  and  sworn  to,  in  duplicate, 
by  the  officer  claiming  the  same,  and  transmitted  through  the  proper 
mihtary  channel  to  the  adjutant-general  of  the  State — one  to  be  filed  in 
the  office  of  the  adjutant-general,  and  one  to  be  sent  to  the  board  of 
military  auditors;  upon  which  they  shall  audit  the  demand.  There 
shall  vIbo  be  audited  and  allowed  by  the  board  of  military  auditors,  and 
paid  out  of  the  mihtary  fund,  upon  the  warrant  of  the  State  controller, 
to  each  brigadier-general  of  brigade,  the  sum  of  one  dollar  per  month  for 
each  military  company  in  his  brigade,  to  defray  the  expenses  of  books,  sta- 
tionery, postage  and  expressage,  etc. ,  and  other  incidental  expenses  neces- 
sary to  the  discharge  of  his  office;  provided ,  that  the  brigadier-general  may 
order  and  require  two  or  more  companies  to  occupy  and  use  the  same 
armory.  [AmendmerU  approved  March  30,  1868,  667;  took  effect  April  1, 
1868. 

[Section  48  repealed  March  30,  1868,  667;  took  effect  on  April  1,  1868. 


ARMS  TO   BE  ISSUED  TO  TEOOPS  ONLY. 


8905.  Seo.  49.  No  public  arms,  equipments,  clothing,  or  military  igeneof^nns, 
stores  of  any  kind  shall  hereafter  be  issued  to  any  person  not  a  member 
ol  the  national  guard,  or  of  the  enrolled  militia  called  into  active  service, 
nor  to  any  person  under  the  age  of  eighteen  years,  except  in  time  of  war, 
insurrection,  or  pubHc  danger  so  imminent  that  ihe  commander-in-chief 
shall  consider  that  the  public  safety  requires  him  to  make  such  issue;  in 
which  case  an  accurate  account  shall  be  taken  of  such  issues,  and  to  whom 
they  are  made. 

8806.  Sec.  50.  From  and  after  the  passage  of  this  act  it  shall  be  un-  Penalty  for 
lawful  for  any  person  or  persons  not  a  member  of  the  national  guard  to  SS^^^SiS, 
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retain  in  possession  any  arms,  equipments,  clothing,  or  military  stores, 
the  property  of  the  State  or  of  a  company  of  the  national  guard;  and  any 
person  or  persons  so  having  or  retaining  in  possession  arms,  equipments, 
clothing,  or  military  stores  belonging  to  the  State,  or  the  property  of  a 
company  of  the  national  guard,  shall  be  liable  to  be  proceeded  against 
for  misdemeanor  before  any  court  of  competent  jurisdiction,  and  upon 
conviction  shall  be  subject  to  a  £ne  in  double  the  value  of  such  arms, 
equipments,  clothing,  or  military  stores,  or  to  imprisonment  for  a 
term  not  exceeding  one  month,  at  the  discretion  of  the  court.  And  any 
member  of  the  national  guard  who  shall  dispose  by  sale  or  otherwise 
of  any  arms,  equipments,  clothing,  or  military  stores,  the  property  of  the 
State,  shall  be  liable  to  be  proceeded  against  in  like  manner,  and  pun- 
ished in  the  same  manner. 


Husten,  and 
miifterroUB. 


MnJTABY  MUSTERS. 

8807.  Sec.  51.  It  shall  be  the  duty  of  each  and  every  commanding 
officer  of  any  company,  of  the  national  guard  in  this  State,  upon  the  ninth 
day  of  September  of  each  year,  to  muster  and  inspect  his  company,  and 
to  make  out  muster  rolls,  setting  forth  the  names  and  number  of  the 
members  of  his  company,  the  officers  in  the  order  of  their  rank,  and  the 
privates  in  alphabetical  order;  and  stating  at  the  foot  of  such  muster  roll 
a  list  of  all  arms,  clothing,  accoutrements,  ordnance,  and  ordnance  stores, 
and  other  property  belonging  to  the  State  in  his  possession,  one  of  which 
muster  rolls,  duly  certified,  he  shall  transmit  through  his  commanding 
officer  to  the  adjutant-general  of  the  State;  and  he  shall  file  one  with  the 
brigadier-general  of  the  brigade  to  which  he  is  attached.  If  such  com- 
pany shall  form  a  part  of  any  organized  battalion  or  regiment,  the  com- 
manding officer  thereof  shall  transmit  the  same,  vnth  a  muster  roll  of  the 
field  and  staff  officers  of  his  regiment  or  battalion,  to  the  adjutant-general 
of  the  State,  through  the  proper  channels  of  military  correspondence; 
provided^  that  when  any  regiment  or  battalion  shall  be  composed  of  com- 
panies located  in  any  one  town  or  city  of  the  State,  the  same  may  be  mus- 
tered by  its  commanding  officer  as  a  regiment  or  battahon. 


Priority  of 
rank. 


RANK. 

8908.  Sec.  52.  All  commissioned  officers  of  regiments,  battalions,  and 
companies  of  national  guard  shall  take  rank  according  to  the  date  as- 
signed them  by  their  commissions;  and  when  two  of  the  same  grade  are 
of  the  same  date,  their  rank  shall  be  determined  by  length  of  previous 
military  service  in  the  State;  and  if  of  equal  service,  then  by  lot.  Officers 
of  regiments,  battalions,  and  companies  of  national  guard  shall  in  all 
cases  be  deemed  of  superior  rank  to  officers  of  the  enrolled  militia  of  the 
same  grade,  irrespective  of  the  date  of  their  commissions. 


COMMISSIONS. 


Offloen  to  be 
oommlMioDed 
by  governor. 


When  coni' 
miMion  Ukei 
effect 


8909.  Sec  53.  All  military  officers  appointed  or  elected  under  the 
provisions  of  this  act  shall  be  commissioned  by  the  governor,  and  each 
commission  shall  be  countersigned  by  the  secretary  of  State,  and  attest- 
ed by  the  adjutant-general  or  officer  acting  in  his  place;  and  the  officer 
so  commissioned  shall  take  the  oath  of  office  prescribed  by  the  constitu- 
tion before  some  officer  authorize^  by  law  to  administer  oaths,  a  copy  of 
which  oath  shall  be  indorsed  on  or  attached  to  each  commission,  and  a 
certified  copy  of  the  same  shall  be  made  out  by  the  officer  administering^ 
it,  and  delivered  to  the  officer  taking  it,  and  by  him  transmitted  to  the 
adjutant-general  through  the  proper  miHtary  channel ;  and  the  commis- 
sion shall  be  deemed  as  taking  effect  on  the  day  of  the  indorsement  and 
transmission  of  the  certificate  of  the  oath  as  herein  provided;  prmnded, 
that  such  certificate  shall  be  transmitted  within  ten  days  after  receivino- 
the  same.  In  case  of  promotion,  the  commission  shall  take  effect  from 
its  date;  provided,  that  all  officers  of  the  organized  troops  of  the  State 
now  in  ser\dce,  and  hereafter  embodied  in  ihe  National  Guard  to  be  or- 
ganized under  the  provisions  of  this  act,  shall  continue  to  serve  under 
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their  present  commissions  and  until  the  same  shall  expire,  when  an  elec- 
tion shall  be  held  for  two  years  as  herein  provided. 

ACnVE   SERYIGE. 

8910.  Sec.  54.  Whenever  any  portion  of  the  national  guard  shall  have  J^p*  ™»y 
been  called  into  active  service  to  suppress  an  insurrection  or  rebellion,  tempo«py*"**^ 
to  disperse  a  mob,  or  to  enforce  the  execution  of  the  laws  of  this  State  ci^i^i^^o^ 
or  of  the  United  States,  it  shall  be  competent  for  the.  commander-in-  ties, 
chief,  or  of  the  general  acting  in  his  place,  to  place  such  troops  under 
the  temporary  direction  of  the  mayor  of  any  city,  or  of  the  president  of 
the  board  of  supervisors  of  the  cities  and  counties  of  Sacramento  and 
San  Francisco,  or  person  acting  in  that  capacity,  of  the  sheriff  of  any 
any  county,  or  of  any  marshal  of  the  United  States.     And  if  in  the  opin-  written  order 
ion  of  such  civil  officer  it  shall  become  necessary  that  the  troops  so  called  JJJ^JJl"*  "*^ 
out  shall  fire  or  charge  upon  any  mob,  or  body  of  persons  assembled  to 
break  or  resist  the  laws,  such  civil  officer  shall  give  a  written  order  to  that 
effect  to  the  superior  officer  present  in  the  command,  who  will  at  once 
proceed  to  carry  out  the  order,  and  shall  direct  the  firing  and  attack  to 
cease  only  when  such  mob  or  unlawful  assembly  shall  have  been  dispers- 
ed,  or  when  ordered  to  do  so  by  the  proper  civil  authority.     No  officer 
who  has  been  called  out  to  sustain  the  civil  authorities  shall  under  any 
pretence  or  in  compliance  with  any  order,  fire  blank  cartridge  upon  any 
mob  or  unlawful  assemblage,  under  penalty  of  being  cashiered  by  sen- 
tence of  a  court  martial;  provided,  that  nothing  in  this  section  shall  be  2Sh?sS*^ 
construed  as  prohibiting  any  such  troops  from  firing  or  charging  upon  defence, 
such  mob  or  assembly  without  the  orders  of  such  civil   officers,  in  case 
they  shall  first  be  attacked  or  fired  upon,  or  forcibly  resisted  in  discharge 
of  their  duty.     When  the  commander-in-chief,  or  general  acting  in  his  commanding 
place,  shall  call  troops  into  active  service  for  the  purposes  mentioned  in  j^^er  to  use 
this  section,  and  shall  not  place  them  under  the  temporary  direction  of  judgment, 
any  civil  officers,  the  commanding  officer  shall  use  his  own  discretion 
with  respect  to  the  propriety  of  attacking  or  firing  upon  any  mob  or  un- 
lawful assembly. 

GENERAL  PROVISIONS. 

8911.  Sec.  55.  The  commander-in-chief  may  from  time  to  time  make  Rules,  reguia. 
and  publish  rules,  regulations,  and  orders  for  the  government  of  the  na-  ^°^^'  «**^- 
tional  guard  and  enrolled  militia  of  this  State,  in  accordance  with  the  pro- 
visions and  spirit  of  this  act. 

8912.  Sec  56.  Any  company  of  the  national  guard  may,  on  its  organi-  company 
zation  or  thereafter,  adopt  a  distinct  name  ;  but  if  attached,  shall  be  "*™®* 
known  by  a  particular  letter  or  number  in  the  regiment  or  battalion  to 
which  it  belongs. 

8913.  Sec  57.  No  person  shall  be  a  member  of  two  companies  at  the  Person  <gmnot 
same  time;  and  any  member  of  a  company  who  removes  beyond  the  lim-  twocompMiea. 
its  of  the  county  shall  be  considered  as  having  been  discharged  from  such 
company. 

8914.  Sec  58.  In  the  case  of  military  taxes  and  fines  assessed  and  Fines,  etc., 
chained  against  a  minor,  the  parent  or  guardian  shall  be  held  to  pay.     In  •«»in»t  minors. 
case  of  minors  who  are  orphans,  the  commander-in-chief    shall    have 

power  to  remit  any  military  taxes  or  fines. 

8915.  Sec  59.  No  officer  of  the  national  guard  inferior  in  grade  to  a  Discharges, 
regimental  or  battalion  commander  or  unattached  company  shall  have 

power  to  grant  discharges  to  non-commissioned  officers,  artificers,  musi- 
cians, or  privates.  All  discharges  shall  be  in  writing,  and  shall  set  forth 
fully  the  cause  of  the  discharge,  and  shall  be  signed  by  the  officer  grant- 
ing the  same. 

8916.  Sec  60.  The  uniform  of  the  national  guard  shall  be  a  dark  blue  uniform, 
cloth  f  rockcoat  and  light  blue  cloth  pants,  of  such  style  as  the  command- 
er-in-chief shall  direct,  and  the  uniform  of  general  officers  and  of  all  staff 
officers  similar  to  officers  of  the  same  grade  in  the  army  of  the  United 
States. 
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Bands  of  musio. 


Pay  of  commia- 
sloned  ofQcen. 


Special  duty. 


Parade  grounds, 
and  penalty 
for  encroach- 
ment on  same. 


Penalty  for 
abusive  words 
or  insult. 


Abusive  lan- 
guage to 
superiors. 


Tax  to  be  levied 


Oatfa. 


8817.  Sec.  61.  When  bands  of  mnsic  shall  not  have  been  organized 
for  any  regiment  or  battalion  in  the  manner  provided  in  the  regulations 
of  the  armf  of  the  United  States,  it  shall  be  lawful  for  such  regiment  or 
battalion  through  its  commanding  officer  to  hire  the  service  of  any  bftnd 
of  musicians  at  their  own  expense  ;  and  the  persons  so  employed  shall 
during  the  term  of  their  engagement  be  subject  to  the  same  laws  and 
regolations  that  govern  the  ^taiy  with  which  they  may  serve. 

8918.  Sec.  62.  Commissioned  officers,  while  on  active  duty  in  the  ser- 
vice of  the  State,  shall  receive  the  same  pay  and  emoluments  as  is  paid 
to  the  officers  of  the  United  States  army  of  similar  grade  serving  on  the 
Pacific  coast,  the  same  to  be  audited  by  the  board  of  military  auditors 
upon  the  pay-roll,  properly  made  up  and  signed  by  such  officer;  provided, 
that  such  officer  shall  be  detailed  for  active  duty  only  upon  order  of  the 
commander-in-chief;  and,  provided  further,  that  in  the  ordinary  duties  of 
inspection  or  mustering  of  a  company,  battalion  or  regiment  of  the  na- 
tional guard,  required  by  this  act,  such  duties  shall  be  performed  by  the 
officers  of  such  company,  battalion  or  regiment,  without  compensation; 
and  in  case  any  officer  be  detailed  for  special  duty  in  any  matter  relating 
to  the  national  guard,  or  care  of  the  State  military  property,  by  order  of 
the  commander-in-chief,  he  shall  be  allowed  pay  proper  and  mileage  only, 
or  such  reasonable  traveling  expenses  as  the  board  of  military  auditors 
may  allow,  upon  sworn  vouchers  showing  actual  expenditures.  [ATiiend- 
ment  approved  March  30,  1868,  667,  took  effect  on  April  1,  1868. 

8919.  Sec  63.  The  commanding  officer  of  any  parade  review  or  drill, 
and  the  officer  in  charge  of  any  rendezvous,  may  cause  the  ground  selected 
for  that  purpose  to  be  marked  or  designated  in  such  a  manner  as  not  to 
obstruct  the  passage  of  travelers  on  any  public  highway;  and  if  any  per- 
son, during  the  occupation  of  such  ground  for  such  military  purpose, 
shall  encroach  upon  such  bounds  or  enter  upon  such  ground  without  the 
permission  of  such  officer  commanding  or  in  charge,  he  may  be  put  and 
kept  under  guard  by  the  order  of  such  commander  until  the  setting  of  the 
sun  of  the  same  day,  and  moreover  shall  be  subject  to  arrest  and  punish- 
ment by  any  court  of  competent  jurisdiction  for  a  breach  of  the  peace. 

•  8920.  Sec.  64.  If  any  person  shall  intercept,  molest  or  insult  by  abus- 
ive words  or  behavior  any  officer,  non-commissioned  officer,  or  private, 
while  in  the  performance  of  his  military  duty,  he  shall  be  immediately 
put  under  guard  and  kept  at  the  discretion  of  the  commanding  officer  of 
the  forces  engaged  in  the  performance  of  said  military  duty,  until  the 
setting  of  the  sun  of  the  same  day  on  which  the  ofifence  shall  have  been 
committed,  and  moreover  shall  be  subject  to  arrest  and  punishment  by 
any  court  of  competent  jurisdiction  for  a  breach  of  the  peace. 

89521.  Sec  65.  Any  officer,  non-commissioned  officer  or  private  on  mili- 
tary duty  who  shall  disobey  the  orders  of  his  superior,  use  any  reproach- 
ful or  abusive  language  to  his  superior,  or  misbehave,  or  demean  himself 
in  an  unofficer  or  unsoldierlike  manner,  shall  be  immediately  arrested,  if 
an  officer,  and  if  a  non-commissioned  officer  or  soldier,-  shall  be  disarmed 
and  put  under  guard,  and  shall  be  tried  and  punished  by  a  court  martial 
according  to  law  and  military  usage. 

8922.  Sec  66.  For  the  payment  of  the  expenses  of  maintaining  the 
national  guard  of  this  State,  the  equipments,  rents  of  armories,  and  all 
necessary  expenses  for  the  organization  and  establishment  of  the  national 
guard  under  the  provisions  of  this  act,  there  shall  be  levied  and  collected, 
as  other  taxes  of  the  State  are  levied  and  oollected,  the  sum  of  one  and 
one  quarter  cents  on  each  one  hundred  dollars  of  taxable  property,  which 
shall  be  paid  into  the  military  fund,  subject  to  the  order  of  the  board  of 
military  auditors,  on  warrants  of  the  controller  of  State.  [Amendment  ap^ 
proved  March  30, 1868,  668;  took  effect  on  April  1, 1868. 

8923.  Sec  67.  All  officers  and  soldiers  of  the  njitional  guard  of  the  State 
of  California,  on  becoming  members,  and  before  performing  duty,  shall 
take  and  subscribe  the  following  oath,  which  all  commissioned  (^cers 
thereof  are  hereby  authorized  to  administer: 

You  do  solemnly  swear,  and  pledge  your  honor,  that  you  will  support 
the  constitution  of  the  United  States  and  the  constitution  of  the  State  of 
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California,  and  that  you  will  maintain  and  defend  tlie  laws,  and  all  officers 
lawfully  employed  in  administering  the  same. 

Said  oath  certified  by  the  officer  administering  the  same,  shall  be  re- 
turned to  the  adjutant-general,  and  be  preserved  with  the  rolls  of  compa- 
nies. 

8924.  Sec.  68.  The  rules  of  discipline  and  regulations  of  the  army  of  ^^J^^gto 
the  United  States  shall,  so  far  as  the  same  may  be  applicable,  constitute  be  gsme  as 
the  rules  of  discipline  and  regulations  of  the  national  guard  and  enrolled  °'^-  ®'  "'™^" 
militia  of  this  State;  and  the  rules  and  articles  of  war  established  by  con- 
gress for  the  army  of  the  United  States  shall  be  adopted,  so  far  as  they 

may  be  applicable,  for  the  government  of  all  troops  of  California  in  active 
service. 

8925.  Sec.  69.  Commanders  of  regiments  and  battalions  shall  have  chapudns. 
authority  to  appoint  a  6haplain. 

8926.  Sec.  70.  Commanders  of  regiments  and  battalions  are  hereby  ^"*™  mnjora. 
authorized  to  concentrate  the  music  of  their  different  commands,  and  to 
organize  the  same  under  a  drum  major  as  a  drum  corps. 

8927.  Sec  71.  Kegimental,  battalion,  and  company  rules  of  govern-  R^iei  and  by- 
ment,  and  by-laws  regularly  adopted  and  approved  by  such  regiments,  Senuf  Sa?' 
battalions  or  companies,  not  inconsistent  with  the  provisions  of  this  act  or  ^^^^J^* 
with  military  discipline  and  government,  may  be  adopted  and  enforced  in  ^™^ 
such  regiments,  battalions,  and  companies;  and  all  fines  and  penalties  for  coiieetionof 
non-attendance  upon  drills,  parades  and  inspections,  legally  determined  flnea. 

and  imposed  under  the  provisions  of  such  rules  and  by-laws,  shall  be  col- 
lected by  process,  as  in  civil  cases,  in  the  name  of  the  people  of  the  State 
of  California,  before  a  justice  of  the  peace;  and  the  books  and  records  of 
regiments,  battalions  and  companies  shall  be  received  in  such  cases  as 
evidence  of  the  indebtedness;  and  the  proceedings  held  under  which  de- 
linquents are  fined  shall  be  admitted  as  evidence  before  such  justice  of  the 
peace. 

8928.  Sec  72.  No  non-commissioned  officer,  artificer,  musician,  or  pri-  DiBmUaaifor 
vateexpeUed  from  his  company,  or  dismissed  from  service  for  any  dis-  ^iS^b^to 
graceful  cause,  shall  be  permitted  to  again  enter  any  company  of  the  na-  re-entry, 
tional  guard,  except  the  offence  be  pardoned  by  the  commander-in-chief. 

89529.  Sec  73.  No  fee  shall  be  chargeable  by  any  officer  for  adminis-  administoring 
tering  and  certifying  any  oath  re<fhired  by  this  act.  °**^- 

8930.  Sec  74.    The  act  approved  April  twenty-fourth,  eighteen  hun-  Bepeai. 
dred  and  sixty-two,  entitled  an  act  in  relation  to  the  militia  of  the  State; 

and  the  act  approved  April  twenty-fifth,  eighteen  hundred  and  sixty-three, 
entitled  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
in  relation  to  the  militia  of  this  State,  approved  April  twenty-fourth, 
eighteen  hundred  and  sixty-two;  and  the  act  approved  February  tenth, 
eighteen  hundred  and  sixty-four,  entitled  an  act  amendatory  of  an  act  en- 
titled an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
in  relation  to  the  militia  of  this  State,  approved  April  twenty-fourth,  eigh- 
teen hundred  and  sixty-two,  approved  April  twenty-fifth,  eighteen  hun- 
dred and  sixty-three,  and  all  other  acts  in  conflict  with  the  provisions  of 
this  act,  except  so  far  as  the  same  applies  to  the  enrolled  militia  of  this 
State,. are  hereby  repealed. 

Sec  75.  This  act  shall  take  effect  from  and  after  its  passage. 

Additional  sections  in  amendatory  sust. 

Approved  March  80. 1868,  66& 

8931.  Sec  10.  All  acts  and  parts  of  acts  requiring  payment  of  any  fee  acu 
upon  the  acceptance  of  a  commission  by  any  officer  of  the  national  guard,  "p®^*^- 
in  so  far  as  such  acts  relate  to  military  commissions,  are  hereby  repealed. 

8932.  Sec  11.  All  provisions  of  the  act  to  which  this  is  amendatory,  in 
relation  to  the  supply  of  clothing,  shall  be  and  the  same  are  hereby  re- 
pealed. 

8933.  Sec  12.  This  act  shall  take  effect  on  the  first  day  of  April,  eigh- 
teen hundred  and  sixty-eight ;  and  all  acts  and  parts  of  acts  in  conflict  with 
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this  act  are  hereby  repealed ;  provided,  that  all  armory  rents  due  to  the 
first  of  April,  eighteen  hundred  and  sixty-eight,  shall  be  audited,  allowed 
and  paid' in  the  same  mai^ner  as  if  section  forty-seven  of  the  act  to  which 
this  is  amendatory  had  not  been  amended  or  repealed. 

[An  Act  was  passed  exempting  firemen  from  military  duty,  1866,  31.    Also  an  act  to 
provide  for  military  instruction  in  State  aniversity,  1868,  119. 
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[An  Act  concerning  partnerships  for  milling  purposes,  approved  April  4,  1864,  478, 
was  repealed  by  the  act  of  the  same  name  approved  April  2,  1866,  828.    See  Post. 

An  Act  to  regulate  the  rights  of  the  owners  of  mines. 

Approved  April  1, 1870,  569. 

8934.  Section  1.  The  owner  or  owners  of  mines  or  mining  claims  in 
this  State  shall  have  a  right  of  way  for  ingress  and  egress,  for  all  neces- 
sary purposes,  over  and  across  the  land  or  mining  claims  of  others,  as 
hereinafter  prescribed. 

8935.  Sec.  2.  "Whenever  any  mine  or  mining  claim  shall  be  so  situated 
that  it  cannot  be  conveniently  worked  without  a  road  thereto,  or  a  ditch 
to  convey  water  thereto,  or  a  ditch  or  cut  to  drain  water  therefrom,  or 
without  a  flume  or  tunnel  thereto,  or  a  place  whereon  to  dump  or  deposit 
tailings,  and  such  road,  ditch  or  drain,  or  such  flume  or  tunnel  shall  neces- 
sarily pass  over,  across,  or  through  or  under,  and  such  place  of  deposit  be 
upon  mining  claims  or  other  lands  owned  or  occupied  by  others,  then  shall 
such  first  mentioned  owner  or  owners  be  entitled  to  a  right  of  why  for  such 
road,  ditch,  drain,  flume  or  tunnel  over,  across,  or  through  or  under,  or 
to  such  place  of  deposit  upon  such  other  mining  claims  or  lands,  upon 
compliance  with  the  provisions  of  this  act. 

8936.  Sec.  3.  "Whenever  the  owner  or  owners  of  any  mine  or  mining 
claim  shall  desire  to  work  the  same,  and  it  is  necessary,  to  enable  him  or 
them  to  do  so  conveniently,  that  he  or  ^iiey  should  have  a  right  of  way  for 
any  of  the  purposes  mentioned  in  the  foregoing  sections,  or  that  he  or 
they  should  have  a  place  for  dumpage  and  deposit  of  tailings,  as  men- 
tioned in  the  preceding  section,  and  such  right  of  way  or  place  of  deposit 
shall  not  have  been  acquired  by  private  agreement  between  him  or  ihem 
and  the  owners  or  occupants  of  tiie  claims  or  lands  over,  across,  under  or 
upon  which  he  or  they  seek  to  establish  such  right  of  way  or  place  of  de- 
posit, then  it  shall  be  lawful  for  him  or  them  to  present  to  the  coimty 
court,  or  to  the  county  judge,  if  the  court  be  not  in  session,  of  the  county 
wherein  such  mine  or  claims  are  situated,  a  petition,  praying  that  such 
right  of  way  or  place  of  deposit  be  awarded  to  him  or  tiiem.  Such  peti- 
tion shall  be  verified  and  shall  contain  a  particular  description  of  the 
character  and  extent  of  the  right  sought,  a  description  of  the  mine  or 
claims  of  the  petitioners,  and  of  the  claims  or  lands  to  be  affected  by 
such  right  or  privilege,  with  the  names  of  the  owners  or  occupants  there- 
of. It  shall  also  show  that  such  right  or  privilege  has  not  been  acquired 
by  private  agreement  or  contract  between  the  respective  parties,  and  shall 
conclude  wiUi  a  prayer  for  the  allowance  thereof  by  the  court  or  judge 
and  the  appointment  of  three  commissioners  to  assess  the  damages  result- 
ing from  such  allowance. 

8937.  Sec.  4.  Upon  the  receipt  of  such  petition  and  the  filing  thereof 
in  the  office  of  the  clerk  of  the  county  court,  the  court  or  judge,  as  the 
case  may  be,  shall  direct  a  citation  to  issue,  under  the  seal  of  the  court,  to 
the  owners  named  in  the  petition,  of  mining  claims  or  lands  to  be  affected, 
by  the  granting  of  such  right  or  privilege,  requiring  them  and  each  of 
them  to  appear  before  such  conrt,  or  the  judge  thereof,  if  the  court  be  aot 
in  session,  on  a  day  therein  named,  which  shall  not  be  less  than  ten  days 
from  the  service  thereof,  and  show  cause  why  such  right  or  privilege 
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should  not  be  awarded  or  allowed,  and  such  commissionerB  appointed  as 
prayed  for.  Such  citation  shall  be  served  on  each  of  the  paities  therein 
named,  in  the  manner  prescribed  by  law  for  the  service  of  summons  in 
ordinary  proceedings  at  law. 

8988.  Seo.  5.  Upon  the  day  named  in  the  citation,  or  upon  any  subse-  Hearing, 
quent  day  to  which  the  hearing  may  be  adjourned,  the  county  court,  or 
the  county  judge,  if  the  court  be  not  in  session,  shall  proceed  to  hear  the 
allegations  and  proofs  of  the  respective  parties,  and  if  satisfied  that  the 
claims  of  the  petitioners  can  only  be  conveniently  worked  by  means  of  the 
right  of  way,  privilege  or  place  of  deposit  prayed  for,  shall  make  an  order 
adjudging  and  awarding  to  such  petitioners  such  right  of  way,  privilege 
or  place  of  deposit,  and  appointing  three  disinterested  persons,  residents 
of  the  county,  as  a  commission  to  assess  the  damages  resulting  to  the  own- 
ers of  mining  claims  or  lands  affected  thereby.  . 

8938.  Sec.  6.  The  commissioners  so  appointed  being  duly  sworn,  shall  Report  of 
proceed  without  delay  to  examine  the  mine  or  claims  of  the  person  or  co"*"****!^^^*- 
persons  petitioning,  as  well  as  the  mining  claims  or  lands  to  be  SkfTected  by 
the  right  or  privilege  prayed  for.  They  may  also  hear  testimony  relative 
to  the  value  of  such  mining  claims  or  lands  and  the  damages  resulting 
from  such  right  or  privilege,  and  report  in  writing  the  result  of  their  in- 
quiries, to  the  court  or  judge  appointing  them.  Such  report  shall  desig- 
nate the  course  or  line  and  dimensions  of  the  road,  ditch,  drain,  flume 
or  tunnel  (as  the  case  may  be),  or  the  place  of  deposit  prayed  for.  It 
shall  further  designate  the  value  of  the  lands  to  be  occupied  by  or  appro- 
priated to  and  for  such  right  of  way  or  place  of  deposit,  and  assign  the 
damages  which  each  of  the  owners  or  occupants  of  mining  claims  or  lands 
affected  by  such  right  of  place  or  deposit  shall  suffer  in  consequence 
thereof. 

8940.  Sec.  7.  Within  ten  days  from  the  filing  of  such  report,  any  of 
the  parties  concerned  in  the  same  may  move,  for  cause  shown  by  aflGidavit, 
to  set  aside  the  same;  and  if,  upon  the  hearing  of  such  motion,  such  court  or 
judge  shall  set  aside  or  vacate  such  report,  a  new  commission  shall  be  ap- 
pointed, which  shall  proceed  in  all  respects  as  is  provided  for  the  first 
commission.  If  no  motion  to  set  aside  the  report  of  the  first  or  any  suc- 
ceeding commission  be  made  as  provided  in  the  last  section,  or  if,  being 
made,  it  is  denied,  then  the  same  shall  be  regarded  as  final,  and  an  order 
shall  be  made  by  the  court  or  judge  in  pursuance  thereof. 

8941.  Sec.  8.  Upon  the  payment  of  the  sum  assessed  as  damages  to 
each  of  the  owners  or  occupants  of  claims  or  lands  to  whom  the  same  shall 
have  been  awarded  by  the  report  and  order  mentioned  in  the  preceding 
section,  then  the  person  or  persons  petitioning  shall  be  entitled  to  the 
right  of  way  or  place  of  deposit,  as  designated  and  defined  by  such  report, 
over  or  upon  the  land  or  claims  of  the  person  or  persons  receiving  such 
compensation,  and  he  or  they  may,  upon  making  such  payment,  proceed 
to  occupy  the  line,  route,  way  or  place  of  deposit  so  designated,  and  to 
erect  thereon  such  works  and  structures,  and  make  such  excavations,  as 
may  be  necessary  to  the  use  and  enjoyment  of  the  right  of  way  or  place  of 
deposit  so  awarded. 

8942.  Seo.  9.  Whenever  the  owner  or  owners  of  any  mine  or  mining 
claims  are  desirous,  in  working  the  same,  to  carry  off'  the  tailings  and  other 
refuse  matter  through  and  along  any  water  course,  ravine  or  natural  out- 
let, which  is  in  whole  or  in  part  owned  or  occupied  by  other  persons  for 
mining  or  other  purposes,  then  such  first  mentioned  owner  or  owners  may 
proceed,  in  tlie  manner  hereinbefore  provided,  to  have  such  right  and 
privilege  awarded  to  him  or  them;  pi'ovided,  nevertheless,  that  the  county 
court  or  judge  shall  not  make  such  award  or  appoint  a  commission  unless 
such  court  or  judge  shall  be  satisfied  that  the  right  or  privilege  sought  can 
be  enjoyed  without  especial  injury  to  those  owning  or  occupying  claims  or 
lands  along  or  upon  such  water  course,  ravine  or  outlet. 

8943.  Sec  10.  All  costs  and  expenses  shall  be  paid  by  the  party 
making  the  application,  and  the  commissioners  appointed  shall  receive 
five  dollars  per  day  for  each  day  actually  engaged  in  the  service. 

Sec.  11.  This  act  shall  take  effect  from  and  aiter  its  passage. 
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An  Act  to  secure  to  the  miners  of  this  State  pure  and  unadulterated  quicksilyer. 

Approved  Maroli  10, 1866, 191. 

8944.  Section  1.  Every  company  or  person  within  this  State  engaged 
in  the  production  of  quicksilver  by  mining  for  the  purposes  of  sale,  and 
every  firm,  company,  or  person  importing  into  this  State  quicksilver  for 
the  purpose  of  sale,  shall  cause  to  be  prepared  a  metallic  stamp,  of  such 
form  and  character  as  may  enable  such  company  or  person  to  impress 
upon  wax  or  other  plastic  material  the  seal  hereinafter  provided.  Such 
stamp  shall  be  so  constructed  that  either  by  characters  engraved  upon 
the  same,  or  moveable  types  and  dyes  connected  therewith,  there  may  be 
impressed  a  seal,  showing: 

Mrst — The  name  of  the  company,  firm,  or  person  producing  or  import- 
ing the  quicksilver; 

Second — The  date  at  which  such  seal  is  applied  to  each  tank  or  vessel 
of  quicksilver; 

Third — ^The  amount  of  quicksilver  contained  in  such  tank  or  vessel. 

8945.  Sec.  2.  Before  any  tank  of  quicksilver  shall  leave  the  works  of 
any  mining  company  engaged  in  the  production  of  the  same  for  sale,  or 
the  warehouse  of  any  firm  or  person  importing  such  quicksilver  for  sale, 
such  company,  firm,  or  person  shall  cause  a  seal  of  wax  or  other  plastic 
material  adapted  to  the  purpose  to  be  applied  to  the  tap,  plug,  or  orifice 
through  which  such  tank  is  filled,  and  in  such  manner  that  such  tap  or 
plug  cannot  be  removed  or  disturbed  or  such  orifice  opened  without  break- 
ing or  displacing  such  seal.  Such  seal  when  thus  applied  shall  be  im- 
pressed with  the  stamp  above  provided,  in  such  manner  that  such  seal 
shall  exhibit  plainly  all  the  characters  required  of  such  stamp. 

8946.  Seo.  3.  Any  person  who  shall  forge  or  falsely  fabricate  the  stamp 
or  seal  of  any  company,  firm,  or  person,  as  herein  provided,  or  attach 
the  same  to  any  tank  or  vessel  of  quicksilver,  shall  be  deemed  guilty  of 
forgery,  and,  upon  conviction,  shall  be  punished  by  imprisonment  in  the 
State  prison  for  the  period  of  not  less  than  one  nor  more  than  five  years. 

8947.  Seo.  4.  Any  person  who  shall  willfully  and  knowingly  adulterate 
and  debase  any  quicksilver  designed  for  sale  or  that  may  hereafter  be 
offered  for  sale,  by  mixing  with  such  quicksilver  any  lead,  antimony,  or 
other  base  metal,  shall  be  deemed  gmlty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  one  year,  or  both  such 
fine  and  imprisonment. 

8948.  Sec.  5.  Any  vendor  of  quicksilver  who  shall  vend  or  sell  to  any 
person  any  quicksilver  debased  or  adulterated  by  mixture  with  the  same 
of  any  lead,  antimony,  or  other  base  metals,  shall  be  liable  to  the  pur- 
chaser of  such  quicksilver  for  all  the  damages  and  injury  sustained  from 
such  debasement,  to  be  recovered  by  such  purchaser  in  a  civil  action.  And 
such  damages,  when  ascertained  by  the  court  or  jury,  shall  be  at  once 
quadrupled  by  the  court,  or  by  the  clerk,  by  order  of  the  court,  and  judg- 
ment for  four  times  the  damages  proven  shall  be  entered  in  favor  of  the 
plaintiff  and  against  such  defendant;  provided,  that  nothing  contained  in 
this  section  shall  be  taken  to  apply  to  any  person  selling  quicksilver  that 
has  been  already  employed  in  mining  or  the  mechanical  arts,  and  who 
when  selling  the  same  shall  state  to  Uie  purchaser  that  such  quicksilver 
has  been  thus  employed. 

An  Act  entitled  an  act  concerning  partnerships  for  zoining  purposes. 

Approved  April  28.  166.  828. 

Any  member  8949.  SECTION  1.  Whenever  any  two  or  more  persons,  being  owners, 

may  give  notice,  o^cupants,  or  locators  of  any  mining  claim,  or  when  any  two  or  more 

persons  shall  have  associated  themselves  together,  with  or  without  any 
written  agreement,  (but  not  as  a  body  corporate,)  for  the  purpose  of 
working  or  prospectujg  any  mining  claim  on  any  of  the  pubhc  lands  of 
the  United  States,  shall,  after  being  notified  in  writing  by  any  member  of 
said  mining  company  that  they  have  been  associated  in  said  irii^ing  claim, 
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be  deemed  to  be  copartners  for  the  ptirpose  of  prospecting  or  working 
said  mining  claim,  and  shall  be  subject  to  the  provisions  and  liabilities 
imposed  by  this  act. 

8950.  Sec.  2.  After  a  mining  claim  shall  have  been  located,  any  person  Notice  how 
who  shall  be  a  member  of  the  company  desiring  to  work  said  claim,  may  5*^®°- 
notify  the  other  members  of  the  company  of  his  or  their  desije  to  have 
an  assessment  levied  against  the  owners  of  said  claim  for  the  purpose  of  SJSSiue, 
prospecting,  working,  or  developing  such  claim,  designating  a  time  and  J*n.  t.»  ises. 
place  for  a  meeting  of  the  members  of  such  company,  for  the  purpose  of 
levying  such  assessment.     Such  notice  shall  be  given  as  provided  in  the  Meetings, 
foiurth  section  of  this  act,  and  if  a  majority  of  the  shares  in  such  mining 
claim  be  represented  at  such  meeting,  then  a  majority  of  those  present  at 
such  meeting  shall  be  authorized  to  levy  such  assessment;  but  if  a  ma- 
jority of  the  shares  in  such  company  be  not  repjesented  at  such  meeting, 
then  a  majority  of  those  present  shall  be  authorized  to  cause  the  said 
mining  claim  to  be  prospected  or  worked;  and  thereafter  the  owners  in 
such  mining  claim  shall  be  liable  for  their  respective  proportion  of  the  noiinquentB. 
expenses  so  incurred  in  prospecting,  working,  or  developing  such  claim, 
to  the  extent  of  the  value  of  their  interest  in  such  claim;  and  thereafter 
assessments  may  be  levied  from  time  to  time,  not  oftener  than  once  in 
thirty  days,  by  any  member  not  delinquent  of  said  mining  company, 
against  delinquent  members,  for  the  collection  of  sufficient  amount  of 
assessment  to  pay  for  the  working  and  prospecting  of  such  claim  up  to 
the  time  such  assessment  is  made;  and  such  delinquent  assessment  may  be 
collected  as  in  this  act  provided;  provided,  that  when  the  mining  com- 
panies have  by-laws  designating  what  amount  of  work  shall  be  done  in 
such  claim,  then  any  assessment  made  as  provided  in  this  act  shall  not 
exceed  an  amount  sufficient  to  pay  for  the  work  required  by  the  by-laws; 
and,  provided  further,  that  no  new  assessment  shall  be  made  until  all 
previous  assessments  have  been  paid,  or  the  remedies  for  the  collection 
thereof  shall  have  been  exhausted. 

8851.  Sec  3.  Any  member^of  a  mining'company,  or  his  heirs,  execu-  laroct  of  r«fn«a 
tors,  administrators,  or  assigns  in  any  mining  claim,  who  shall  neglect  ^^p*^' 

or  refuse  to  pay  any  assessments,  or  shall  neglect  to  perform  any  labor 
or  other  liability  which  shall  become  due  from  him  under  this  act,  may, 
after  the  expiration  of  thirty  days  after  such  assessment,  labor,  or  other 
liability  has  become  due,  be  notified  in  writing  by  any  remaining  mem- 
ber or  members,  or  by  his  or  their  agent,  that  such  assessment,  labor,  or 
other  liability  is  due,  which  written  notice  shall  specify  the  name  of  such 
mine  and  the  district  wherein  it  is  located  and  shall  particularly  mention 
the  liability  which  has  been  incurred. 

8852.  Seo.  4.  Such  notice  and  all  other  notices  required  under  this  act 
shall  be  served  as  follows: 

First — If  the  party  reside  in  the  county  where  the  mine  is  located,  it  se^oe  of 
shall  be  delivered  to  him  personally  or  left  at  his  place  of  residence.  ^  ^' 

Second — ^If  the  party  reside  out  of  the  county,  but  within  the  State,  and  sayre  v. 
his  place  of  residence  is  known;  such  notice  shall  be  deposited  in  a  post-  ji2i!*Tri'868. 
office  or  express  office,  in  a  sealed  envelope,  with  postage  or  express 
charges,  as  the  case  may  be,  prepaid,  addressed  to  such  party  at  his  place 
of  residence. 

Third,  If  such  party  reside  out  of  the  State,  or  his  place  of  residence  is 
nnknown,  such  notice  shall  be  published  once  a  week  for  eight  successive 
weeks  in  some  newspaper  published  in  the  county  where  the  mine  is 
located,  if  there  be  such  paper;  otherwise  in  some  newspaper  published 
in  an  adjoining  county. 

8958.  Sec.  5.  If  the  person  so  ^notified  shall  neglect  or  refuse  to  pay  Effect  of  not 
or  discharge  such  assessments,  work,  or  liability,  for  ten  days  after  per-  SJ^esMDent. 
Bonal  service  or  leaving  notice  at  his  residence,  when  such  service  has 
been  had  or  notice  so  left,  or  for  twenty  days  after  deposit  in  post  or  ex- 
press office  of  such  notice,  when  such  deposit  has  been  made,  or  until  the 
expiration  of  the  full  period  of  publication  herein. provided,  when  publi- 
cation is  made,  thereirfter  such  delinquent  shall  be  deemed  to  have  abso- 
lutely forfeited  and  abandoned  to  the  other  members  of  said  mining  com-> 
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pany  all  the  right,  title,  claim,  and  interest  owned,  held,  or  possessed  by 
such  delinquent  in  the  said  mining  claim,  such  portion  thereof  as  shall 
be  sufficient  to  satisfy  such  delinquency;  the  remaining  member  or  mem- 
bers may  sell  the  interest  of  such  delinquent  member  in  and  to  such 
mining  claim,  or  so  much  of  said  interest  as  may  be  required  to  pay  such 
assessment  or  liability,  together  with  costs  of  sale. 

8954.  &EC.  6.  All  sales  under  the  provisions  of  this  act  shall  be  at 
public  auction  at  the  mining  claim,  and  shall  be  made  by  any  constable  of 
the  township,  auctioneer,  or  sheriff  of  the  county,  and  by  giving  ten  days 
notice  thereof  by  posting  written  notices  in  three  public  places  within  the 
mining  district  where  such  mine  is  located.  The  notice  shall  also  specify 
the  extent  of  the  interest  of  the  delinquent,  and  the  amount  of  the  delin- 
quency, and  the  name  of  such  delinquent  member  or  members  at  the 
time  and  place  of  such  sale,  which  place  shall  be  within  the  district  where 
the  mine  is  located,  and  shall  commence  by  offering  the  smallest  number 
of  feet  or  shares  in  such  claim  for  sale,  and  continue  selling  at  the  same 
time  and  place  until  a  sufficient  number  of  feet  or  shares  is  sold  to  pay 
the  delinquent  assessment  or  liabilities;  and  the  officer  selling  shall  exe- 
cute a  deed  to  the  purchaser  or  purchasers,  and  such  deed  shall  be  re- 
ceived in  all  courts  as  prima  facie  evidence  of  the  lawful  authority  of  the 
officer  selling,  and  of  the  regularity  of  all  proceedings  prior  to  the  execu- 
tion of  the  deed,  and  as  prima  facie  evidence  that  all  die  right,  title  and 
interest  of  the  party  delinquent  has  been  lawfully  and  rightfully  sold  and 
conveyed  to  the  purchaser;  and  the  purchaser's  title  to  such  mining  claim 
shall  be  absolute. 

8955.  Sec.  7.  The  provisions  of  this  act  shall  also  apply  to  all  persons 
who  have  refused  or  neglected  to  sign  articles  of  incorporation  or  a  deed 
of  trust  in  any  incorporated  mining  company. 

8956.  Sec  8.  An  act  entitled  an  act  concerning  partnerships  for  min- 
ing purposes,  approved  April  fourth,  eighteen  hundred  and  sixty-four,  is 
hereby  repealed. 

Seo.  9.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  supplementary  to  the  various  acts  now  in  force  respecting  foreign  miners* 

licenses. 

Approved  March  24,  1866,  380. 

County  8957.  Section  1.  The  county  treasurer  of  each  county  to  w^hom  any 

awiitorto^gn     foreign  miners'  licenses  shall  be  issued  and  delivered  by  the  controller  of 
if"«fL°**^®"'    State,  shall,  before  delivering  any  such  license  to  the  county  auditor, 

countersign  the  same,  and  the  county  auditor  shall  also  himself  sign  every 
such  license  before  delivering  the  same  to  the  tax  collector;  and,  after  the 
fifteenth  day  of  June  next  no  foreign  miners'  licenses  shall  be  delivered  to 
any  tax  collector,  or  be  used,  except  such  as  shall  be  signed  by  the  coun- 
ty treasurer  and  auditor  as  aforesaid. 

8858.  Sec.  2.  Every  foreign  miner's  license,  or  other  license,  or  poll 
tax  receipt,  which  shall  be  issued  and  forwarded,  or  delivered  by  the  con- 
troller of  State  to  the  county  treasurers,  pursuant  to  the  requirements  of 
law,  shall  be  signed  by  the  controller  personally,  with  his  own  proper 
signature,  or  by  such  regular  clerk  in  his  office  as  may  be  by  him  design- 
ated and  appointed  for  that  purpose,  who  shall  sign  the  same  with  his 
own  proper  name  and  signature,  and  with  the  official  description  ''license 
clerk"  attached,  under  the  printed  or  written  name  or  proper  signature 
and  official  designation  of  the  controller. 

8958.  Sec  3.  The  controller  shall  cause  te  be  prepared  and  printed 
from  time  te  time  a  sufficient  number  of  blank  licenses  and  receipts  which 
shall  conform  to  the  provisions  of  this  act,  and  shall  notify  and  require 
the  several  county  treasurers  who  have  been  furnished  and  charged  with 
foreign  miners'  licenses  te  return  all  unsold  licenses  on  or  before  the  fif- 
teenth day  of  June  next. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  act  was  approved  March  16,  1868,  173,  granting  the  foreign  miner's  license  tax  to 
the  counties  collecting  the  same.  See  Beyenue.  See  also  Cobporations,  Colleges  and  re- 
ferences under  the  heads  of  the  varions  mining  counties. 

340 


BUnk 
licenses. 


MINOR  CHILDEEN. 


8960-8969 


^mv  €hxUvm, 


Adoption  of 
minors. 


Oontent  of 
wife. 


An  Act  relating  to  the  care  and  custody  of  minor  children  in  certain  cageg. 

Approved  ICarch  18, 1870,  82& 

8960.  Section  1.  The  husband  and  father,  as  such,  shall  have  no  rights  ^^iijjj^®' 
superior  to  those  of  the  wife  and  mother,  in  regard  to  the  care,  custody, 
education  and  control  of  the  children  of  the  marriage,  while  such  husband 
and  wife  live  separate  and  apart  from  each  other. 

8961.  Sec  2.  Without  application  for  a  divorce,  the  husband  or  the 
wife  may  bring  his  or  her  action  for  the  exclusive  control  of  the  children 
of  the  marriage;  and  the  court  may,  during  the  pending  of  such  action, 
or  at  the  final  hearing  thereof,  or  afterwards,  ma^e  such  order  or  decree 
in  regard  to  the  support,  care,  custody,  education  and  control  of  the  chil- 
dren of  the  marriage,  as  may  be  just  and  in  accordance  with  the  natural 
rights  of  the  parents,  and  the  best  interests  of  the  children,  and  may  at 
any  time  thereafter  amend,  vary  or  modify  such  order  or  decree,  as  the 
natural  rights  and  the  interests  of  the  parties,  including  the  children, 
may  require. 

Sec.  3.  This  act  shall  take  effect  immediately. 

An  Act  providing  for  the  adoption  of  minors,  *and  the  legitimizing  of  children  bom  out 

of  wedlock.  ^ 

ApproYed  Ifarch'.Sl,  1870,  630. 

8962.  Section  1.  Any  one  over  twenty-one  years  of  age,  of  a  good 
moral  character  and  standing  in  the  community,  excepting  a  married  wo- 
man, may  adopt  one  or  more  minors,  but  in  ail  cases  the  party  adopting 
shall  be  fifteen  years  older  than  the  minor. 

8963.  Sec.  2.  Adoption  shall  not  be  allowed  by  a  married  man,  vrithout 
the  consent  of  his  wife. 

8964.  Sec.  3.  A  legitimate  offspring  cannot  be  adopted  without  the  of  parents, 
consent  of  its  pt.jents,  nor  can  an  illegitimate  one  be  adopted  without  the 
consent  of  its  mother,  but  the  consent  of  the  minor,  if  over  twelve  years 
of  age,  shall  always  be  necessary. 

8965.  Seo.  4.  Adoption  shall  take  place  by  a  sworn  petition  of  the  par- 
ty adopting,  to  the  probate  judge  of  the  county  where  he  resides,  and  his 
appearance  before  said  court  with  the  parties  whose  consent  is  necessary. 

8966.  Sec  5.  The  judge  shall  ascertain  whether  all  the  necessary  par- 
ties are  present;  and  if,  upon  their  separate  examination,  he  is  satisfied 
that  the  party  applying  possesses  the  mecessary  qualifications,  and  that 
the  interest  of  the  minor  will  be  promoted,  he  shall  issue  an  order  recit- 
ing, among  other  things,  the  names  of  all  the  parties,that  the  necessary  con- 
sent has  been  obtained,  the  age  of  the  pariy  applying  and  that  of  the 
minor,  and  decreeing  that  the  minor  should  be  adopted  and  treated  in 
every  respect  as  a  lawful  child  should  be  treated. 

8967.  Sec  6.  A  minor,  when  adopted,  shall  be  entitled  to  the  name  of 
the  party  adopting,  and  the  two  thenceforth  shall  bear  towards  each  oth- 
er the  legal  relation  of  parent  and  child,  and  the  minor  shall  enjoy  all  the 
legal  rights  and  subject  to  all  the  duties  appertaining  to  that  relation;  ex- 
cept, however,  that  if  the  adopted  child  leaves  descendants,  ascendants, 
brothers  or  sisters,  the  party  adopting,  nor  his  relatives,  shall  not  inherit 
the  estate  of  the  adopted  child,  nor  any  part  thereof;  nor  shall  it  be  law- 
ful for  the  adopted  child,  until  he  or  she  is  over  twenty-one  years  of  age, 
to  make  any  testamentary  disposition  in  favor  of  said  party  adopting  or 
his  relatives. 

8968.  Sec  7.  The  parents  of  an  adopted  minor  are,  from  the  time  of 
adoption,  relieved  of  all  parental  duties  and  responsibility  towards  the 
minor,  and  lose  all  rights  or  control  over  it. 

8869.  Sec  8.  A  child  bom  before  wedlock  shall,  to  all  intents  and  pur-  Legitimized, 
poses,  become  legitimate  by  the  subsequent  marriage  of  its  parents. 
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8870.  Seo.  9.  Either  or  both  parents  of  an  illegitimate  child,  or  the 
father,  with  the  consent  of  his  unfe,  or  the  mother,  with  the  consent  of 
her  husband,  may  acknowledge  such  child  as  his  or  their  own,  by  a  docu- 
ment in  writing,  executed  by  either,  if  single,  or  both,  if  married,  or  by 
treating,  receiving  or  acknowledging  him  publicly  as  his  or  their  own  le- 
gitimate child;  and  such  child,  and  the  one  mentioned  in  the  foregoing 
section,  shall,  to  all  intents  and  purposes,  be  deemed  legitimate  from  the 
time  of  its  birth,  and  entitled  to  all  the  rights  and  privileges  of  legitimate 
offsprings. 

8971.  Sec.  10.  The  second  section  of  the  act  of  April  tenth  [thirteenth] 
eighteen  hundred  and  fifty,  to  regulate  descents  and  distribution,  is  here- 
by repealed. 

Sec  11.  This  act  to  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[Minor  may  deposit  and  draw  money  in  savings  banks,  1870,  132. 

see  GUABDIAHB. 

[Exacting  more  than  eight  hours  labor  of  a  minor  declared  a  misdemeanor. 
See  Labor. 
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Time  of  holding  county  court,  1866.  6. 

Salary  of  county  Jadge  and  district  attorney,  1866,  9. 

Honora  and  Mono  road,  near  Antelope  Valley,  1866,  68. 

For  the  relief  of  county  JudKe,  1866,  401. 

Franchise  to  Samuel  French  and  others  to  construct  turn- 
pike road,  1866,  69. 

Allowances  of  milage  and  commissions  to  county  treasurer. 
1866,  231. 

Boundaries  defined.  1866, 144  ;  1870,  90.  421. 

Oranting  leave  of  absence  to  sheriff,  1866,  861. 

Not  to  collect  tax  in  boundaries  of  Inyo,  1866,  368. 

Construction  of  wagon  road  to  Owen's  Biver,  1866,  632. 

Terms  of  district  court  in  1866,  863  ;  1868.  83. 

Principal  place  of  business  of  San  Justo  Homestead  Com- 
pany, 1870,  40. 


Trespass  of  animals  on  private  property,  1866,  440. 

County  clerk  to  act  as  school  superintendent,  1868,  60. 

Orantmg  leaye  of  absence  to  district  attorney,  1868, 144. 

Fees  and  salaries,  1868,  448  ;  1870.  148. 

To  define  legal  distances.  1868.  668. 

Dirlding  county  into  supenrlaor  districts,  1868,  678. 

For  the  relief  of  Aana  Lee,  1868,  664. 

Supervisors  to  transfer  moneys,  1870, 48. 

Special  tax  for  contingent  fund.  1870,  64. 

Leave  of  absence  to  B.  O.  Watkins.  1870,  70. 

To  pay  outstanding  county  indebtedness,  1870.  239, 

To  confer  addittonal  powers  on  snpervisoxv,  1870,  418. 

Tax  for  ofllcers*  salaries,  1870.  419. 

To  aDow  claim  of  Itadleston,  1870,  419. 

To  receive  bonds  from  Inyo  ooon^,  1870^  421. 
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Time  of  holding  county  and  probate  court,  1866, 171 ;  1870,    FMnchlse  to  J.  B.  Smith  to  construct  wharf,  1868,  94. 


218. 

Protection  of  stock  raisers ,  1866,  322. 
Terms  of  district  courts,  1866,  328. 
Compensation  of  officers,  1866,  630. 

Authorised  to  aid  Southern  Pacific  R.  B.,  1866,  816 ;  1868,  81. 
,  Roads  and  highways,  1866,  822  ;  1868,  272  ;  1870,  73. 
Franchise  for  railroad  and  wharf  to  Hale  and  others,  1868. 
187. 


Hogs  running  at  larse,  1868,  286. 

Terms  of  county  and  probate  courts,  1868, 349 ;  1870,  218. 

Fees  and  salaries,  1868,  448  ;  1870, 148. 

For  the  preservation  of  trout,  1868,  460. 

Wharf  ftanohise  to  C.  Moss  and  others,  1868,  646. 

To  re-ilBtrict  county.  1808, 686. 


8974. 


CITY  OF  HONTSBEY. 


Act  to  incorporate,  amended.  1866,  834. 
Providing  for  survey  of  Salinas  slough,  1870,  66. 
To  prevent  stallions  from  running  at  large,  1870,  68. 
Granting  title  to  water  flront.  1868,  202. 
For  the  reUef  of  W.  Y.  McGarvey,  1870, 100. 


Act  In  relation  to  herding  sheep,  1870.  304. 

Office  of  tax  collector.  1870,  316. 

To  encourage  destruction  of  squirrels  and  gophers,  1870,  40*. 

For  relocating  the  county  seat,  1870.  ^1* 

Notaries'  public,  1870,  481,  802. 


8975. 

Incorporation  act,  1870,  246. 


TOWN   OF   SAN  JUAN. 
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Befebences  to  Special  akd  Local  Acts. 


To  lubflcrtbe  to  K»pa  Valley  R.  B.  Co.,  1866,  26.  ConcerniDg  office  of  public  admlnlstntor,  1870.  6. 

Toxnpike  road  franchiflo  to  Jobn  Lawley  and  oOken,  1866,  Franchise  to  Lawley  and  others  for  turnpike.  1868, 138. 

iTJ :  1868, 138.  Clerk  of  bourd  of  supervisors.  1868.  144. 

District  attorneys'  fees,  apportioned  1866,  326.  County  judge  to  appoint  phonographic  reporter,  1868,  425. 

To  levy  tax  for  fire  engine  house.  1866,  533.  To  authorize  C.  P.  B.  B.  to  extend  its  line,  1868,  428. 

Protection  and  eatablishment  of  public  roads,  1866, 670  ;  1868,  To  provide  for  collection  of  revenue,  1868,  434. 

48,  93.  Fees  and  salaries,  1868,  448 ;  1870,  148. 

Public  highway  from  Suisun  city  to  Knoxville,  1866^  616.  Ballroad  bridge  across  Napa  Creek,  1868,  663. 

Maradamlaed  road  firanchise,  1866,  681.  Public  admlnlstntor,  1870,  6. 

Authorizing  election,  Napa  YaUey  B,  B.  Co.,  1866,  810.  For  building  bridge  across  Putah  Creek,  1870,  222. 

Treasurers  to  collect  certain  revenue,  1866,  827.  Concerning  ofQce  of  county  clerk,  1870,  368. 
Leave  of  absence  granted  to  treasurer,  1866,  897. 

TOWN  OF  NAPA. 

8977. 

Franchise  to  W.  Smith  and  others  to  lay  gas  pipes  in  street.  To  raise  fund  for  improvement  o(  1870, 21, 460. 

1866,  304.  Supervisors  to  drain  and  grade  streets,  1870,  22. 


l^avtgaMi  S^tvmm^. 


An  Act  to  authorize  Erlward  Bent,  bis  associates  and  assigns,  to  clear  the  channel 

and  render  navigable  the  stream  in  Contra  Costa  county  known  as  the  Arroya  del 

Hambra. 

Approved  March  8, 1866, 174. 

[Section  1  contains  a  grant  of  franchise  to  constmct  a  dam. 

8978.  Section  2.  The  said  Arroya  del  Hambra  is  declared  navigable  stream 
from  the  mouth  of  said  stream,  in  the  Straits  of  Carquines,  up  to  the  afore-  ^^igawe. 
said  bridge  on  Main  street,  in  Martinez. 

[The  rest  of  the  act  has  reference  to  the  franchise  granted  in  the  first  section. 

An  Act  to  amend  an  act  entitled  an  .act  declaring  certain  rivers  and  creek  snavigable, 
passed  February  18,  1851,  422. 

Approved  April  4,  1870,  721 . 

8979.  Section  1.  So  much  of  the  San  Joaquin  Eiver  as  lies  between  Declared 
the  mouth  or  junction  of  Fish  Slough  and  the  crossing  at  a  place  known  as  "^^^K^bie. 
Jones'  store,  on  the  said  river,  is  hereby  made  and  declared  navigable. 

Amendment  to  an  Act  declaring  certain  creeks  in  Marin  county  navigable,  approved 

May  17,  1861,  469. 

Approved  April  2,  1870.  663. 

8980.  Sec.  1.  The  creeks  situated  in  Marin  county,  known    as    San  Declared 
Bafael  creek,  Corte  Medera  creek,  are  hereby  declared  navigable  from  '^•^«*^*®' 
their  mouths  as  far  as  tide  flows. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

Befebences  to  Special  and  Local  Acts. 
8962. 

Fraaeblfle  granted  to  California  Steam  Navigation  Compaoy  Also  an  Act  granting  a  franchise  for  the  improvement  of  the 
to  improve  navigation  of  the  Sacramento  and  San  San  Joaquin  river,  approved  March  81, 1866,  636;  and  an 
Joaquin  rivers,  hy  act  approved  March  30,  1868, 676.  Also  act  to  the  same  effect  fur  certain  streams  in  Santa  Clara 
an  act  for  the  improvement  of  the  Sacramento  river,  ap-  •  county,  approved  April  4, 1870,  763,  and  an  act  for  the  im- 
proved March  20, 1866,  801.  provement  of  the  Truckee  river,  approved  April  4, 1870, 

An  Act  granting  a  franchise  to  certain  parties  to  improve  771. 
navigation  of  Mokelumne  river,  approved   April  4,  1864,. 
417;  was  amended  by  act  approved  March  17, 1866,  279. 
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8883. 


^(k^hHm  €$mi^. 


Befebences  to  Special  and  Local  Acts. 


Transfer  of  ftinds  to  school  fund,  1866,  3. 

Office  of  conuty  auditor,  18(i6,  12. 

Canal  companlea.  incorporation  act  amended,  1866,  53,  606. 

Additional  deputies  for  recorder,  1866,  207. 

Fees  of  sheriff  and  deputies,  1866,  205. 

Notaries  public.  1866,  234. 

For  relief  of  Soloman  Crown,  1866,  376. 

Compensation  of  district  attorney,  1866,  638. 

Franchise  to  O.  B.  Crane  for  macadamised  road,  1866,  681. 

Protection  of  cemeteries,  1868,  26. 

For  relief  of  county  treasorer,  1868,  69. 

Act  concerning  Jurors,  1868,  39. 


Public  and  private  roads,  1866,  381;  1868, 158;  1870,  281. 
For  the  protection  of  cemeteries,  1868,  26. 
To  authorize  administrator  to  sell  lands.  1868. 195. 
To  prevent  stallions  from  running  at  large,  1870,  68. 
Special  tax  for  school  house,  1868,  24S. 
For  relief  of  G.  C.  Lawsend,  1868,  346. 
Fees  and  salaries,  1870.  142. 
For  preservation  of  trout,  1868.  MO. 
Location  and  construction  of  public  roads,  1868,  564. 
For  the  relief  of  N.  T.  Davenport,  1870,  819. 
To  authorize  administratrix  of  deceased  to  sell  real  estate, 
1870, 214. 


8884. 

Incorporation  act  amended,  1866,  363. 


TOWN  OF  GRASS  VALLEY. 

Defining  limits  of,  1870, 16. 


8885. 

Fire  department,  act  amended.  1866,  8. 
Trustees  to  levy  additional  Ux,  1868,  300. 


NEVADA  CITY. 


Incorporation,  act  amended.  1870,  662. 
Tax  to  build  school  house,  1868,  243. 


8886. 

Act  to  incorporate,  1866,  372. 


TOWN   OF   MEADOW   LAKE. 
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An  Act  concerning  the  State  Normal  School. 

Approved  March  10^  1870,  231. 

8887.  Section  1.  The  legislature  of  this  State  is  hereby  authorized  and 
empowered  to  select  a  permanent  location  for  the  State  normal  school,  by 
resolution  adopted  in  a  joint  convention  of  senate  and  assembly,  held  for 
that  purpose. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  to  establish  a  State  Normal  School. 

Approved  April  4, 1870,  787. 

8888.  Section  1.  There  shall  be  established  in  the  city  of  San  Jos^, 
county  of  Santa  Clara,  a  school  to  be  called  the  California  State  Normal 
School,  for  the  training  and  educating  of  teachers  in  the  art  of  instructing 
and  governing  in  the  public  schools  of  this  State. 

8888.  Sec.  2.  The  governor  of  the  State  of  California,  the  superinten- 
dent of  public  instruction  of  the  said  State,  and  the  principal  of  the  State 
normal  school,  are  hereby  appointed  and  created  trustees,  with  full  power 
and  authority  to  select  a  site  for  the  permanent  location  of  the  State  nor- 
mal school  in  the  city  of  San  Jose.  Said  trustees  shall,  within  thirty  days 
after  the  passage  of  this  act,  examine  the  sites  offered  by  the  city  of  San 
Jos6  for  the  location  of  the  State  normal  school  buildings,  and  select 
therefrom  a  suitable  location  for  said  State  normal  school  buildings,  and 
the  site  selected  by  them  shall  be  and  remain  the  permanent  site  for  the 
State  normal  school  buildings. 

8880.  Sec.  3.  The  mayor  and  common  council  of  the  city  oi  San  Jose 
are  hereby  authorized,  empowered  and  directed,  immediately  after  such 
site  shall  have  been  selected  by  said  trustees,  to  convey  such  site,  by  good 
and  sufficient  conveyance,  to  the  trustees  of  the  State  normal  school,  who 
are  hereby  authorized  and  empowered  to  receive  and  hold  the  same,  and 
Uie  title  thereto,  in  trust  and  for  the  use  of  said  State  normal  school;  pro- 
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vided,  that  whenever  the  State  normal  Bchool  shall  be  removed  from  said 
site  selected,  the  same,  and  the  title  thereto,  shall,  immediately  upon  such 
removal,  revert  to  said  city  of  San  Jos6  and  become  the  property  thereof, 
absolutely. 

8991.  Sec.  4.  The  governor,  the  State  superintendent  of  public  instruc-  Board  of 
tion,  and  five  others  to  be  appointed  by  the  governor,  shall  constitute  the  *"»*«®"- 
board  of  normal  school  trustees.     The  appointed  members,  at  the  first 
meeting  of  the  board  of  trustees,  shall  determine,  by  lot,  their  respective 

terms  of  office,  which  shall  be  for  two,  four,  six,  eight  and  ten  years. 

8992.  Sec.  5.  Said  board  of  trustees  shall  have  power,  and  are  hereby  Powers, 
authorized  and  required,  to  remove  to  said  city  of  San  Jose,  county  of 
Santa  Clara,  the  State  normal  school  now  located  in  the  city  of  San  Fran- 
cisco, and  to  continue  the  same  for  the  gratuitous  instruction  of  such  per- 
sons residing  in  this  State  as  may  desire  to  prepare  themselves  to  teach  in 

the  public  schools  of  this  State.  They  shall  have  power  to  expend  all 
moneys  appropriated  or  donated  for  building  school  rooms  and  boarding 
houses,  and  for  furnishing  the  same,  as  well  as  all  moneys  for  the  current 
expenses  of  the  school. 

8993.  Seo.  6.  The  board  of  trustees  shall  have  power  to  elect  a  prin-  principal  and 
dpal,  and  all  other  teachers  that  may  be  deemed  necessary;  to  fix  the  sal-  *«»«i»e»- 
aries  of  the  same,  and  to  prescribe  their  duties. 

8994.  Sec.  7.  It  shall  be  the  duty  of  the  board  of  trustees  to  prescribe  course  of  study 
the  course  of  study,  and  the  time  and  standard  of  graduation,  and  to  issue 

such  certificates  and  diplomas  as  may,  from  time  to  time,  be  deemed  suit- 
able. These  certificates  and  diplomas  shall  entitle  the  holders  to  teach 
in  any  county  in  this  State,  for  the  time  and  in  the  grade  specified  in  the 
certificate  or  diploma. 

8995.  Sec.  8.  The  board  of  trustees  shall  prescribe  the  text  books,  ap-  Text  books,  etc. 
paratus  and  furniture,  and  provide  the  same,  together  with  all  necessary 
stationery,  for  the  use  of  the  pupils. 

8996.  Sec.  9.  Said  board  shall,  when  deemed  expedient,  establish  and  Training 
maintain  a  training  or  model  school,  or  schools,  in  which  the  pupils  of  the  ^^^^' 
normal  school  shall  be  required  to  instruct  classes  under  the  supervision 

and  direction  of  experienced  teachers. 

8997.  Sec.  10.  Said  board  shall  make  rules  for  the  government  of  the  Boarding 
boarding  house  or  houses;  shall  superintend  the  same,  and  make  all  ne-  houses. 
cessary  arrangements  for  conducting  the  same  in  the  most  economical 
manner  that  wiU  make  them  self-sustaining. 

8998.  Sec.  11.  At  each  annual  meeting  the  board  shall  determine  what  Number  of 
number  of  pupils  may  be  admitted  into  the  school;  and  this  number  shall  P'^p***- 

be  appointed  among  the  counties  of  this  State,  according  to  the  number 
of  representatives  from  said  counties  in  the  legislature;  provided,  that 
teachers  holding  first  8r  second  grade  certificates  may  be  admitted  from 
the  State  at  large.  The  county  superintendents  and  the  county  boards  of  competitive 
examination  shall  hold  competitive  examinations  before  the  &:st  of  May  examtnauons. 
in  each  year,  of  all  persons  desiring  to  become  pupils  of  the  normal  school, 
which  examinations  shall  be  conducted  in  the  same  manner  as  examina- 
tions for  third  grade  teachers'  certificates.  A  list  shall  be  made  of  the 
applicants  thus  examined,  and  they  shall  receive  recommendation  in  the 
order  of  standing  in  the  examination;  provided,  that  superintendents  may 
discriminate  in  favor  of  those  whose  age  and  experience  specially  fit«them 
to  become  normal  pupils.  After  the  expiration  of  the  year,  a  new  list 
must  be  prepared,  and  those  not  recommended  must  be  re-examined,  or 
forfeit  their  right  to  recommendation. 

8990.  Sec.  12.  To  secure  admission  into  the  junior  class  of  the  normal  Qnaiifications 
school,  the  applicant,  if  a  male,  must  be  seventeen  years  of  age,  or  if  a  <>*  »pp»<^»d*"- 
female,  sixteen  years  of  age;  to  enter  an  advanced  class  the  applicant 
must  be  pro^ortionably  older.     Applicants  must  also  present  letters  of 
recommendation  from  their  county  superintendent,  certifying  to  their 
good  moral  character,  and  their  fitness  to  enter  the  normal  school. 
Before  entering,  all  applicants  must  sign  the  following  declaration:  "We  p^jciaration 
hereby  declare  that  our  purpose  in  entering  the  California  State  normal 
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school  is  to  fit  ourselves  for  the  profession  of  teaching,  and  that  it  is  our 
intention  to  engage  in  teaching  in  the  public  schools  of  this  State." 

9000.  Sec.  13.  Pupils  from  other  States  and  territories  may  be  ad- 
mitted to  all  privileges  of  the  school,  on  presenting  letters  of  recom- 
mendation from  the  executives  or  State  school  superintendents  thereof, 
and  the  payment  of  one  hundred  dollars.  The  money  thus  received  shall 
be  appropriated  to  the  purchase  of  library  and  apparatus.  Pupils  from 
other  States  shall  not  be  required  to  sign  the  declaration  named  in  section 
twelve. 

9001.  Sec.  14.  The  superintendent  of  public  instruction  shall  be  the 
executive  agent  and  secretary  of  the  board  of  trustees  of  the  normal 
school.  He  shall  visit  the  school  from  time  to  time,  inquire  into  its  con- 
dition and  management,  enforce  the  rules  and  regulations  made  by  the 
board,  require  such  reports  as  he  deems  proper  from  the  teachers  of  the 
school  and  officers  of  the  boarding  house,  and  exercise  a  general  super- 
vision of  the  same.  He  shall,  in  connection  with  the  executive  committee 
appointed  by  the  board,  expend  all  moneys  appropriated  for  salaries  and 
incidental  expenses,  and  shall  make  a  semi-annual  statement,  in  writing, 
to  the  board,  of  all  moneys  received  and  expended, 

9002.  Seo.  15.  It  shall  be  the  duty  of  the  principal  of  the  school  to 
make  a  detailed  annual  report  to  the  board  of  trustees,  with  a  catalogue 
of  the  pupils,  and  such  other  particulars  as  the  board  may  require  or  he 
may  think  useful.  It  shall  also  be  his  duty,  authorized  by  the  board,  to 
attend  county  institutes,  and  lecture  before  them  on  subjects  relating  to 
public  schools  and  the  profession  of  teaching. 

9003.  Sec.  16.  The  board  of  trustees  shall  hold  two  regular  meetings 
annually,  at  such  time  and  place  as  may  be  determined;  but  special  meet- 
ings may  be  called  by  the  secretary,  by  sending  written  notice  to  each 
member. 

9004.  Sec.  17.  The  board  shall  have  power  to  make  all  rules  and  reg- 
ulations necessary  for  discharging  the  duties  named  above. 

9005.  Sec  18.  An  annual  ad  valorem  tax  of  two  cents  on  each  one 
hundred  dollars  value  of  taxable  property  in  this  State  is  hereby  levied, 
for  the  twenty-second  and  twenty-third  fiscal  years,  and  is  directed  to  be 
collected  in  iiie  same  manner  as  other  State  taxes  are  collected;  and  the 
money  raised  by  said  tax  shall  be  paid  into  the  State  treasury,  and  said 
money  and  the  money  by  this  act  appropriated  shall  be  known  as  the  State 
normal  school  building  fund. 

9006.  Sec.  19.  Said  State  normal  school  trustees  shall,  from  time  to 
time,  as  the  services  herein  provided  for,  or  by  them  ordered  and  per- 
formed, and  labor  done  or  materials  furnished  for  said  State  normal  school 
buildings,  draw  orders  on  the  State  controller,  specifically  describing  the 
services  rendered,  labor  performed  or  materials  furnished,  together  with 
the  amount,  and  to  whom  payable.  Upon  presentation  of  such  orders, 
the  State  controller  shall  draw  his  warrant  on  the  State  treasurer  for  the 
amounts  thereof,  payable  out  of  said  State  normal  school  building  fund; 
and  the  State  treasurer  is  hereby  authorized  and  directed  to  pay  such 
warrants  out  of  said  fund.  Said  State  normal  school  trustees  and  con- 
troller each  shall  keep  a  correct  register  of  the  warrants  or  orders  issued, 
the  amount  of  each  warrant,  to  whom  ordered  paid,  and  for  what  services 
or  materials  given;  such  registers  shall  be  kept  in  their  respective  offices 
for  pubHc  inspection. 

9007.  Seo.  20.  The  sum  of  twenty-four  thousand  dollars  is  hereby 
appropriated,  biennially,  out  of  any  moneys  in  the  general  fund  not  other- 
wise appropriated,  which  said  appropriation  shall  be  set  apart  at  the  com- 
mencement of  each  fiscal  year,  to  support  the  California  State  normal 
school;  and  the  controller  is  hereby  directed  to  draw  his  warrants,  from 
time  to  time,  on  the  State  treasurer,  payable  out  of  said  appropriation; 
and  the  unexhausted  remainder,  if  any,  of  any  appropriation  for  such 
claims  ^r  accounts  as  have  been  audited  by  the  board  of  trustees  of  the 
normal  school,  or  the  executive  committee  thereof,  and  the  board  of  ex- 
aminers; provided,  that  the  bills  for  the  salaries  of  regular  teachers  may 
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be  allowed  by  the  coniaroller  without  the  indorsement  of  the  board  of 
examiners;  provided,  also,  that  the  aggregate  of  warrants  drawn  shall  not 
exceed,  in  any  one  fiscal  year,  one  half  the  appropriation  herein  made  for 
such  years,  together  with  the  remainder  of  unused  appropriations,  if  any, 
of  any  previous  fiscal  year  or  years ;  and  whenever,  at  the  close  of  any 
fiscal  year,  a  balance  remains  to  the  credit  of  the  Califo]:niB>  State  normal 
school  fund,  such  balance  shall  be  carried  forward  and  added  to  the  ap- 
propriation for  the  succeeding  year. 

9008.  Sec.  21.  All  classes  may  be  admitted  into  the  normal  school,  who 
are  admitted,  without  restriction,  into  the  public  schools  of  the  State. 

9009.  Sec.  22.  The  provisions  of  this  act  shall  take  effect  from  and  afte^^ 
its  passage;  provided,  that  the  removal  of  the  school  shall  be  made  when- 
ever the  board  of  trustees  decide  that  suitable  accommodations  have  been 
prepared  for  the  same. 

9010.  Sec.  23.  All  acts  or  parts  of  acts  passed  by  the  senate  and  assem- 
bly of  the  State  of  California,  conflicting  with  the  above,  are  hereby 
repealed. 

[Deficiency  for  extra  teacher,  1870,  560;  appropriation  for  snpport  of,  1870,  735;  prin" 
dpal  to  be  member  of  State  board  of  education,  1870,  824. 


Clasfles 
ftdmitted. 


^0tm0  f  uMk 


An  Act  supplementary  to  an  act  entitled  an  act  to  provide  for  the  appointment  of 
notaries  public,  and  defining  their  duties,  approved  April  25,  1862,  443. 

Approved  Harch  13, 1866,  234. 

901L  Section  1.  For  the  counties  of  San  Joaquin,  Tulare,  Alameda,  and  Jo^J^i.^' 
Siskiyou,  there  shall  be  for  each,  two,  and  Nevada  county,  five,  additional 
notaries  public  appointed,  who  shall  hold  their  offices  for  two  years  and 
until  their  successors  are  appointed  and  qualified. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  supplementary  to  the  same  act  of  April  26, 1862,  443. 

Approved  Jantuiry  27, 1870,  28. 

9012.  SEcmoN  1.  The  county  of  San  Diego  shall  be  entitled  to  three  Additioiua 
additional  notaries  public,  who  shall  be  appointed  according  to  law,  and  ^^^^^^  public. 
who  shall  hold  their  offices  for  two  years,  and  until  their  successors  are 
appointed  and  qualified. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  supplementary  to  the  same  act  of  1862,  443. 

Approved  April  i,  1870,  779. 

9013.  Section  1.  The  governor  shall  have  the  power,  and  is  authorized.  Additional 

to  appoint  and  commission  three  notaries  public  in  the  county  of  Contra  »<>*"*«■  public. 
Costa,  in  addition  to  the  number  now  authorized  by  law  to  be  appointed 
in  said  county.     Such  notaries,  when  appointed,  to  be  subject  to  the  gen- 
eral laws  in  relation  to  notaries  public. 
Sec.  2.  This  act  shall  take  effect  unmediately. 

An  Act  supplementary  to  the  .same  act  of  1862,  443. 

Approved  April  4, 1870i  802. 

.  9014.  Section  1.  For  the  city  and  county  of  San  Francisco  one,  and  Additional 
for  the  county  of  Alameda  five,  and  for  the  county  of  Solano  three,  and  notariei  pnbUc 
for  Monterey  three  and  Marin  two,  additional  notfuries  public  shall  be  ap- 
pointed by  the  governor,  who  shall  hold  office  for  the  term  of  two  years 
and  until  their  successors  in  office  are  appointed  and  qualified. 

Sec.  2.   This  act  shall  take  effect  and  be  in  force  on  and  lifter  its 
passage. 
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9015-9023 


NOTAMES  PUBLIC. 


Nximber. 


Term  of  office, 
and  powers. 


Additional 
notary. 


Additional 
notaries  public 


An  Act  tp  authorize  the  appointment  of  notaries  public  in  the  oounties  of  Inyo  and 
Kern. 

Approved  April  3, 1866,  866. 

9015.  Section  1.  The  governor  shall  have  power  to  appoint  and  com- 
mission five  notaries  public  for  each  of  the  counties  of  Inyo  and  Eem. 

9016.  Sec.  2.  The  notaries  appointed  and  commissioned  under  this  act 
shall  hold  their  office  and  exercise  the  same  powers  as  are  conferred  upon 
notaries  public  under  existing  laws. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  create  the  office  of  a  notary  public  in  Sonoma  county. 

Approved  February  8, 1870,  66. 

9017.  Section  1.  The  governor  is  hereby  authorized  to  appoint  an  ad- 
ditional notary  public  for  the  county  of  Sonoma,  who  shall  reside  at  the 
town  of  Healdsburg^  and  shall  hold  office  for  two  years  and  until  his  suc- 
cessor is  elected  and  qualified. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  'to  authorize  the  governor  of  the  State  of  California  to  appoint  three  addi- 
tional notaries  public  for  the  county  of  Santa  Clara. 

Approved  February  14, 1870,  68. 

9018.  Sec.  1.  The  governor  of  the  State  of  California  is  hereby 
authorized  to  appoint,  in  addition  to  the  number  now  provided  by  law, 
three  notaries  public  for  the  county  of  Santa  Clara. 

9019.  Sec.  2.  One  of  the  said  notaries  public  shall  reside  and  keep  his 
office  in  the  town  of  Gilroy,  in  said  county. 

Sec.  3.  This  act  shall  take  effect  immediately. 

An  Act  concerning  notaries  public  in  the  county  of  San  Joaquin. 

Approved  llarch  12, 1870,  396. 

9020.  Section  1.  There  shall  be  appointed  and  commissioned,  in  the 
same  manner  and  for  the  same  term  as  now  defined  by  law,  three  ad- 
ditional notaries  public  in  the  county  of  San  Joaquin. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  ap- 
proval. 

An  Act  to  increase  the  number  of  notaries  public  for  Stanislaus  and  Merced  counties. 

Approved  liarch  26,  1870,  402. 

9021.  Section  1.  The  governor  is  authorized  and  empowered,  by  this 
act,  to  forthwith  appoint  three  notaries  public  for  the  county  of  Stanislaus, 
and  two  notaries  public  for  the  county  of  Merced,  in  addition  to  the  num- 
ber now  allowed  by  law. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  to  increase  the  number  of  notaries  public  for  Mendocino  county. 

Approved  March  28, 1868,  461. 

9022.  Section  1.  The  governor  is  authorized  and  empowered  by  this 
act  to  forthwith  appoint  five  notaries  public  for  the  county  of  Mendocino, 
in  addition  to  the  number  now  allowed  by  law. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  to  increase  the  number  of  notaries  public  for  Monterey  county. 

Approved  March  29, 1870,  481. 

Additional  9023.  SECTION  1.  The  govcmor  is  authorized  and  empowered  by  this 

notaries  public    act  forthwith  to  appoint  three  notaries  public  for  the  county  of  Monterey, 

in  addition  to  the  number  now  allowed  by  law. 
Sec.  2.  This  act  shall  take  effect  immediately. 


AddiHonal 
notaries  public. 


Additional 
notaries  public. 


Governor 
may  appoint. 
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OFFICES  AND  OITICEBS.  9024-9027 

An  Act  providing  for  the  appointment  of  additional  notaries  public  in  Sacramento 

county. 

Approred  April  4, 1870, 097. 

9024.  Section  1.  The  governor  is  hereby  authorized  to  appoint  two  ad-  noUriMpawic. 
ditional  notaries  public  in  Sacramento  county,  who  shall  hold  their  offices 
for  the  period  of  two  years  and  until  their  successors  shall  have  been  ap- 
pointed and  qualified;  provided,  that  one  of  said  notaries  shall  reside 
in  the  town  of  Gait,  in  Dry  Creek  township,  and  that  the  other  of  said 
notaries  shall  reside  in  the  town  of  Michigan  Bar,  Lee  township;  and,  pro- 
vided further,  should  either  of  said  notaries  cease  to  reside  in  said  town 
of  Gait  or  said  town  of  Michigan  Bar,  then  said  office  shall  become 
vacant. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. * 


Amendment  to  An  Act  concerning  offices,  approved  April  22,  1863,  388. 

Approved  Febnury  6^  1868,  82. 

90125.  Section  12.  When  any  justice  of  the  peace,  constable  or  road  when  town- 
commissioner,  by  the  formation  of  a  new  township,  shall  be  brought  within  5ffl5Jpg*^°*®^ 
the  limits  thereof,  such  justice  of  the  peace,  constable  or  road  commis-  remain  in  force 
sioner  shall  continue  in  his  office  as  such  officer  for  such  new  township  until 
his  successor  is  elected  and  qualified;  and  if,  in  the  formation  of  such  new 
township,  there  shall  be  wanting  within  the  limits  thereof  the  number  of 
such  officers  allowed  by  law,  the  board  of  supervisors  of  the  county 
wherein  such  township  is  situated  shall  fill  such  offices  by  appointment,  a^ 
in  cases  of  vacancy;  provided,  that  where  by  the  formation  of  such  new 
township  there  shall  be  more  than  one  road  commissioner  therein,  such 
commissioners  shall  continue  in  office  for  the  terms  for  which  they  were 
elected  or  appointed,  and  shall  hold  and  exercise  the  same  within  and  for 
the  districts  for  which  they  were  severally  elected  or  appointed,  to  the  end 
of  their  terms  of  office;  but  no  successor  of  such  road  commissioner  shall  be 
elected  or  appointed  for  such  districts  after  the  office  shall  become  vacant, 
either  by  the  expiration  of  the  term  of  the  incumbent  or  otherwise;  pro- 
vided, that  the  provisions  of  this  act,  so  far  as  the  same  relates  to  road 
commissioners,  shall  only  obtain  in  those  counties  in  which  road  commis- 
sioners are  township  officers. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  define  the  time  when  certain  reports  shall  be  made. 

r 

Approred  March  18, 1870,  833. 

8026.  Section  1.  The  controller,  State  treasurer,  secretary  of  State,  Report«of 
attorney-general,   surveyor-general,  adjutant-general,  superintendent  of  J^^^jfge"' 
public  instruction.  State  librarian,  directors,  visiting  physicians  and  res-  made, 
ident  physicians  of  the  insane  asylum,  directors  of  the  State  prison.  State 
Capitol  commissioners,  trustees  of  the  State  reform  school,  trustees  of  the 
institution  for  the  education  and  care  of  the  deaf,  dumb  and  blind,  board 
of  State  harbor  commissioners,  tide  land  commissioners,  regents  of  the 
university  of  the  State  of  California,  and  all  other  officers  and  boards  of 
officers  who  now  are,  or  who  may  hereafter,  be  required  by  law,  to  make 
reports  to  the  governor  or  to  the  legislature,  shall  send  such  reports  to  the 
governor  on  or  before  the  first  day  of  August,  eighteen  hundred  and 
seventy-one,  and  every  two  years  thereafter;  and,  provided,  that  such  bi- 
ennial reports  shall  be  made  in  the  form  and  manner  now  prescribed  by 
law. 

9027.  Sec  2.  It  shall  be  lawful  for  the  governor  to  require  of  any  officer  specui  reporta. 
or  board  of  officers  who  now  are,  or  may  hereafter,  be  required  by  law  to 
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9028-9032 


OKPHAN  ASYLUMS. 


Repealed. 


make  biennial  reports,  such  special  reports  as  he  may  deem  necessary, 
concerning  the  business  of  their  respective  offices;  and  it  is  hereby  made 
the  duty  of  such  officers  or  boards  of  officers  to  make  such  special  reports 
to  the  governor,  when  required  by  him  to  do  so. 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this 
act. 

[An  Act  defining  time  for  printing  reports,  approved  March  24,  1870,  359.    See  refer- 
ences under  the  heads  of  the  various  counties. 


^v^\mn  §.^\tm^. 


Appropriation. 


Regliter  to  be 
kept. 


Money 
received. 


A.B7lnm 
commifloioners. 


To  administer 
oatbB. 


Apportionment. 


An  Act  to  appropriate  funds  for  the  relief  of  the  several  orphan  asylums  of  this 

State. 

Approved  March  38, 1870, 434. 

9028.  Section  1.  There  shall  be  appropriated  out  of  the  general  fund  of 
the  State  of  Calif omia,  for  the  support  and  maintenance  of  the  orphan  in- 
mates of  the  several  orphan  asylums  or  institutions  in  this  State,  in  which 
orphans  are  received  and  provided  for,  a  sum  at  the  rate  of  fifty  dollars 
per  annum  for  each  orphan  inmate  thereof,  to  be  paid  quarter  yearly,  in 
instalments;  provided ,  that  such  asylums  as  are  established  upon  a  self- 
sustaining  basis,  where  the  inmates  are  required  to  pay  for  admission, 
support  and  maintenance  therein,  shall  not  be  entitled  to  the  benefit  of 
this  act,  but  only  such  as  are  supported  and  sustained  wholly  or  in  part  by 
charitable  donations. 

9029.  Seo.  2.  It  shall  be  the  duty  of  the  directors,  superintendents  or 
managers  of  every  asylum  entitled  to  the  benefit  of  this  act,  to  keep  a  book 
in  which  they  shall  keep  a  true  and  correct  statement  of  the  names,  ages 
and  sex,  the  number  of  whole  orphans  and  half  orphans,  the  date  of  their 
admission  therein  and  the  date  of  their  leaving;  they  shall  also  keep  a  full, 
true  and  correct  account  of  the  amount  of  any  and  all  money  received 
from  any  source  for  the  support  of  any  orphan  or  half  orphan,  with 
the  names  of  the  orphan  or  half  orphan  for  whose  support  such  sums 
are  paid;  which  book  shall  always  be  open  to  the  inspection  of  the 
asylum  commissioners  or  any  person  appointed  by  them  to  inspect  the 
same. 

9030.  Seo.  3.  The  governor,  attorney-general  and  secretary  of  State 
shall  be  and  are  hereby  constituted  the  board  of  asylum  commissioners, 
with  visitorial  powers,  who  shall,  either  by  themselves  or  a  clerk  appointed 
by  them  for  the  purpose,  visit  each  asylum  quarter  annually,  if  they  deem 
it  necessary,  and  examine  the  books  of  the  several  asylums  kept  as  herein 
provided  to  be  kept;  and  if  the  examination  be  made  by  such  clerk,  he 
shall  report  the  result  of  such  examination  to  such  commissioners. 

9031.  Sec.  4.  It  shall  be  the  duty  of  said  board  of  commissioners,  or 
their  clerk,  appointed  as  herein  provided,  upon  inspecting  the  books  of 
said  asylums,  to  administer  an  oath  to  the  managers  or  superintendents 
thereof,  to  the  effect  that  the  statements  therein  contained  are  full,  true 
and  correct;  and  they  shall  apportion  and  allow  to  each  of  said  asylums  a 
sum  to  be  apportioned  at  the  rate  of  fifty  dollars  per  annum  for  each  and 
every  orphan  kept  and  supported  therein;  provided,  that  two  half  orphans 
shall  only  be  counted  as  one  orphan  in  making  such  apportionment;  and, 

.provided further,  that  no  orphan  over  the  age  of  fourteen  years  shall  be 
counted  in  making  such  apportionment;  and,  provided  further,  that  if  any 
asylum  shall  receive  from  any  source  the  sum  of  ten  dollars  per  month  for 
the  support  of  any  orphan  or  half  'orphan,  such  orphan  or  half  orphan 
shall  not  be  counted  in  making  such  apportionment. 

9032.  Sec.  5.  The  money  herein  appropriated  shall  be  paid  upon  the 
order  of  the  governor. 

Seo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 
[Aiithorized  to  board  out  half  orphan  children,  1870,  334. 
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PACIFIC  RAILBOAD.  9033-9036 


(Bptm* 


An  Act  concerning  oyster  beds. 

Approved  April  2, 1866,  848. 

9033.  Section  1.  It  shall  be  lawful  for  any  person,  persons,  or  com-  Dtoooverer  may 
pany,  who  shall  discover  any  oyster  bed  or  cove  of  natural  growth  in  the  •pp'^^p^*®- 
bays,  coast,  or  inlets  of  this  State,  or  in  the  waters  or  flats  adjoining  the 

same,  or  upon  any  of  the  lands  belonging  to  this  State,  to  appropriate  the 
same  to  their  own  use  and  benefit,  in  accordance  with-  the  provisions  of 
this  act. 

9034.  Sec.  2.  Within  ten  days  after  such  discovery  it  shall  be  the  duty  siiau  stake  oq 
of  the  parties  locating  such  bed  or  cove  to  stake  off  the  same,  and  file  a  uoti  S^cSSmf*^ 
description  of  the  territory  embraced  in  their  claim  in  the  county  or  coun- 
ties wherein  the  same  is  made,  and  from  and  after  that  date  the  parties 

shall  be  protected  in  the  same  and  be  deemed  to  have  the  exclusive  right 

and  title  of  the  State  to  the  use  of  the  lands  upon  which  such  discovery 

has  been  made,  for  the  purpose  of  removing,  sale,  and  use  of  the  oysters 

or  shell  fish  so  found;  provided,  that  no  person  shall  be  allowed  to  locate  ciaim  good  for 

over  ten  acres  upon  such  oyster  bed,  nor  shall  such  claim  be  continued  *^®*  ^®"*' 

for  a  period  of  over  three  years  from  the  date  of  its  location. 

90^.  Sec  3.  Any  person  infringing  upon  the  rights  of  the  parties,  or  Penalty  for 
shall  interfere  with  such  location,  shall  be  deemed  guilty  of  a  misdemean-  rf^Sf ^*  ^^ 
or,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  three  hundred  dollars  for  each  and  every  offence,  and  shall 
in  addition  thereto  be  answerable  in  an  action  for  trespass  for  all  damages 
that  may  be  sustained  by  the  location  [locator]. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[Franchise  granted  for  caltivation  in  Contra  Costa  county,  1866,  721. 


'mfk  Itaittjoal 


[The  legislation  in  regard  to  the  various  Pacific  railroads  will  be  found  in  the  acts  re- 
ferred to  as  follows : 

9036. 

An  Act  to  authorize  all  the  counties  south  of  Santa  Clara  county  to  aid  in  the  con- 
struction of  the  Sbuthem  Pacific  railroad,  approved  April  2,  1866,  816. 

To  legalize  and  confirm  contract  made  between  supervisors  of  Santa  Clara  county  and 
the  Western  Pacific  railroad  company,  bearing  date  the  28th  of  March,  1865,  approved 
March  3,  1866,  157. 

An  Act  to  provide  terminal  depot  grounds  for  the  terminal  Pacific  railway  company, 
approved  March  28,  1868,  473,  and  an  act  amendatory  and  supplementary  thereto,  ap- 
proved March  31,  1870,  325. 

To  extend  the  time  allowed  to  the  railroad  company  and  the  company  to  make  the 
terminus  of  their  roads  in  the  city  and  county  of  San  Francisco,  approved  April  2,  1870, 
669. 

To  aid  in  giving  effect  to  an  act  of  congress  relating  to  the  company,  approved  April 
4,  1870,  883. 
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9037-9040 


PAEDONS. 


rfttl^OittlSI* 


Commutation 
of  senteDce  for 
good  behavior. 


Forfeiture. 


Prisoners  to 
have  certain 
credits  for 
good  behavior. 


ProviBO. 


/Let  to  apply. 


Directors  to 
report  names 
of  prisoners 
for  pardon. 


Amendments  to  An  Act  to  confer  further  powers  upon  the  governor  in  relation  to  par- 
dons. 

Approved  April  i,  1864,  866. 

9037.  Section  1.  The  board  of  State  prison  directors  are  hereby  au- 
thorized and  required  to  grant  to  every  convict  confined  in  the  State  pris- 
on of  this  State  v^ho  shall  v^ell  behave  himself,  and  vrho  shall  perform 
regular  labor  during  good  health,  either  for  the  State  authorities  or  in 
the  employ  of  any  contractor  using  convict  labor  by  authority  of  the  State, 
a  credit  of  five  days  for  each  month  of  such  regular  work  and  good  be- 
havior during  the  first  two  years  of  his  imprisonment.  For  such  work 
and  good  behavior,  an  allowance  shall  be  made  of  six  days  for  each  month 
of  the  third  and  fourth  years;  seven  days  for  each  month  of  the  fifth 
and  sixth  years;  of  eight  days  of  each  month  of  the  seventh  and  eighth 
year;  of  nine  days  for  each  month  of  the  ninth  and  tenth  years;  and  of 
ten  days  for  each  month  after  ten  years.  Such  credit  to  be  computed  in 
favor  of  every  such  convict  as  a  commutation  of  sentence,  and  to  be  de- 
ducted from  entire  term  of  penal  servitude  to  which  such  convict  shall  have 
been  sentenced;  provided,  that  this  rule  of  commutation  shall  be  so  ap- 
plied that  any  refusal  to  labor,  breach  of  the  prison  rules,  or  other  mis- 
conduct, shall  work  a  forfeiture  of  the  credits  of  time  thus  earned,  or 
such  pai*t  of  it  as  the  board  of  State  prison  dii-ectors  may  determine. 
The  power  to  declare  such  forfeiture  shall  rest  in  the  board  of  State 
prison  directors  alone,  or  a  majority  thereof;  and  time  once  forfeited  shall 
not  be  restored,  except  by  a  majority  of  the  board  of  directors  in  such 
case,  and  then  only  when  circumstances  shall  order  [render]  such  restora- 
tion urgently  necessary.  [AmendTnerU  approved  March  30,1868,  676;  took 
effect  from  passage, 

9038.  Sec  5.  The  governor  of  this  State  is  hereby  authorized,  in  the 
cases  so  reported  to  him  by  said  board,  whenever  the  total  amounts  of 
credits  so  earned  and  allowed  shall  amount  to  thirty  days,  to  deduct  such 
term  of  credits  for  good  behavior  from  the  term  of  imprisonment  for 
which  such  convict  may  have  been  sentenced  ;  and  at  the  expiration  of 
the  term  for  which  such  convict  shall  have  been  sentenced,  less  the  num- 
ber of  days  so  allowed  and  credited,  may  order  the  release  of  such  con- 
vict by  an  order  under  his  hand  addressed  to  the  warden  of  the  prison, 
in  such  mode  and  form  as  he  may  deem  proper,  and  with  or  without  res- 
toration to  citizenship,  as  he  may  deem  advisable,  provided,  that  no  part 
of  or  provision  contained  in  this  act  shall  be  so  taken  and  construed  as  to 
abridge  the  term  of  imprisonment  of  any  convict,  except  upon  the  terms 
and  conditions,  and  in  the  manner  prescribed  herein;  nor  shall  the  pro- 
visions of  this  act  apply  to  any  convict  sentenced  to  imprisonment  for 
life.  [Amendment  approved  March  7,  1868,  111. 

Additional  section  to  act  of  April  4,  1864,  356. 

Approved  March  SO,  1868,  675. 

9039.  Sec  2.  This  act  shall  apply  to  all  persons  now  imprisoned  in 
the  State  prison,  and  the  commutation  herein  provided  for  shall  be  com- 
puted from  Apnl  fourth,  a.  d.  eighteen  hundred  and  sixty-four. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  authorize  the  board  of  State  prison  directors  to  recommend  the  pardoning 
of  convicts  in  the  State  prison. 

Approved  March  9. 1868, 116. 

9040.  Section  1.  The  board  of  State  prison  directors  are  hereby  au- 
thorized and  directed  to  report  to  the  legislature  of  this  State,  at  each 
regular  session,  the  names  of  any  persons  confined  in  the  State  prison 
who,  in  their  judgment,  ought  to  be  pardoned  out  and  set  at  liberty  on 
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account  of  good  conduct,   or  unusual  terms  of  sentence,  or  any  other 
cause  which  in  their  opinion  should  entitle  said  convicts  to  a  pardon. 

9041.  Sec.  2.  Whenever  the  legislature  shall,  by  a  majority  of  both  oo^jmormaj 

houses,  recommend  to  the  governor  that  any  or  all  of  the  persons  named  ^l^^o^^dL 

in  the  preceding  section  should  be  pardoned  by  him,  he  may  pardon  such  ^JSrS'^****^ 
convicts,  in  accordance  with  such  recommendation. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


'avt«erj6iiti)ri$i. 


[An  Act  to  authorize  the  formation  of  limited  partnerships,  passed  April  4,  1850, 
148,  is  repealed  by  the  act  to  authorize  the  formation  of  special  partnerships,  approved 
March  4,  1870,  123,  which  is  given  .below.  An  act  amendatory  and  Bnpplementary  to 
the  former  act  was  approved  March  30,  1868,  706,  and  as  it  was  not  included  in  the  re- 
pealing clause  of  the  act  of  1870,  123,  it  has  been  thought  best  to  include  it  herein. 

I. 

PAETNERSHIPS,  LIMITED. 

Amendatory  and  supplementary  to  An  Act  to  authorize  the  formation  of  Umited 
partnerships,  passed  April  4,  1850,  148. 

Approved  March  30, 1868,  706. 

9042.  Section  2.  The  said  partnerships  may  consist  of  one  or  more  General  and 
persons,  who  shall  be  called  general  partners,  who  shall  be  jointly  and  JSrS!**  ^**^ 
BeyeraUy  responsible  as  general  partners  are  by  law,  and  of  one  or  more 
persons  who  shall  contribute  to  the   common   stock  a  specific   sum  in 

actual  cash  payment  as  capital,  who  shall  be  called  special  partners,  and 
who  shall  not  be  personally  liable  for  any  debts  or  liabilities  of  the  part- 
nership except  in  the  cases  hereinafter  mentioned. 

9043.  Section  7.  The  business  of  the  partnership  shall  be  conducted  snaineMor 
under  a  firm  name  and  style,  in  which  the  names  of  the  general  partners  P^tnership . 
only  shall  be  inserted,  and  the  general  partners  only  shcdl  be  authorized 

to  transact  business  for  the  partnership  except  as  provided  in  section  five 
of  this  amendatory  act;  and  no  special  partner  shall  be  authorized  to  sign 
for  the  partnership,  or  to  bind  the  same.  If  the  name  of  any  special 
partner  shall  be  used  in  said  firm  with  his  consent  or  privity,  orif  he  shall 
personally  make  any  contracts  respecting  the  concerns  of  the  partnerships 
other  than  is  provided  in  said  section  five  of  this  amendatory  act,  with  any 
person  except  the  general  partners,  he  shall  be  deemed  and  treated  as  a 
general  partner. 

9044.  Section  12.  No  dissolution  of  a  limited  partnership  shall  take  niMointion  of 
place  except  by  operation  of  law,  or  as  provided  for  in  the  section  four  of  JStoBrahip. 
this  amendatory  act,  before  the  time  specified  in  the  certificate  before 
mentioned,  unless  a  notice  of  such  dissolution  shall  be  recorded  in  the 
recorder's  office  in  which  the  original  certificate  or  the  certificate  of  re- 
newal or  continuation  of  the  partnership  was  recorded,  and  unless  such 

notice  shall  also  be  published  for  three  successive  weeks  in  some  news- 
paper printed  in  the  county  where  the  certificates  of  the  formation  of  such 
partnerships  were  published  according  to  the  provisions  of  this  act;  and 
if  no  newspaper  shall,  at  the  time  of  such  dissolution,  be  printed  in  such 
county,  then  the  notice  of  such  dissolution  shall  be  published  in  some 
newspaper  in  this  State  nearest  thereto. 
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Approred  March  30,  706. 
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Act  to  apply. 


[Sections  1,  2  and  3  contain  the  above  amendments. 

9045.  Sec.  4.  Every  alteration  which  shall  be  made  in  the  names  of 
the  partners,  in  the  nature  of  the  business,  or  in  the  capital  or  shares 
thereof,  or  in  any  other  matter  specified  in  the  original  certificate,  and 
the  death  of  any  partner,  whether  general  or  special,  shall  be  deemed  as 
dissolution  of  the  partnership;  and  every  such  partnership  which  shall,  in 
any  manner,  be  carried  on  after  any  such  alteration  shall  have  been  made 
or  such  death  shall  have  occurred,  shall  be  deemed  a  general  partnership 
in  respect  to  all  business  transacted  after  such  alteration  or  death,  unless 
renewed  as  a  special  partnership  according  to  the  provisions  of  this  act. 

9046.  Sec:  5.  A  special  partner  may,  from  time  to  time,  examine  into 
the  state  and  progress  of  the  partnership  concerns,  and  may  advise  as  to 
their  management.  He  may  also  loan'^  money  to,  and  advance  and  pay 
money  for,  the  partnership;  and  may  take  and  hold  the  notes,  drafts,  ac- 
ceptances and  bonds  of  or  belonging  to  the  partnership  as  security  for  the 
payment  of  such  moneys  and  interest,  and  may  use  and  lend  his  name 
and  credit  as  security  for  the  partnership  in  any  business  thereof,  and 
shall  have  the  same  rights  and  remedies  in  these  respects  as  any  other 
creditor  might  have.  He  may  also  negotiate  sales,  purchases  and  other 
business  for  the  partnership;  but  no  business  so  negotiated  shall  be  bind- 
ing upon  the  partnership  until  approved  by  a  general  partner.  Excepting 
as  herein  mentioned,  he  shall  not  transact  any  business  on  account  of  the 
partnership,  nor  be  employed  for  that  purpose,  as  agent,  attorney  or 
otherwise.  If  he  shall  interfere  contrary  to  these  provisions,  he  shiJl  be 
deemed  a  general  partner. 

9047.  Sec.  6.  In  case  of  the  insolvency  or  bankruptcy  of  the  partner- 
ship, no  special  partner  shall,  except  for  claims  contracted  pursuant  to 
section  five  of  this  amendatory  act,  under  any  circumstances,  be  allowed 
to  claim  as  a  creditor  until  the  claims  of  all  the  other  creditors  of  the  part- 
nership shall  be  satisfied. 

9048.  Sec.  7.  This  act  shall  take  effect  immediately,  and  shall  apply 
as  well  to  such  partnerships  existing  at  the  time  of  tixe  passage  hereof 
as  to  those  thereafter  formed. 
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PAETNERSHIPS,  SPECIAL. 

An  Act  to  authorize  the  formation  of  special  partnerships. 

Approved  March  4, 1870, 133. 

• 

9049.  Section  1.  A  special  partnership  may  be  formed,  by  two  or 
more  persons,  in  the  manner  and  with  the  effect  prescribed  in  this  act, 
for  the  transaction  of  any  business,  except  banking  or  insurance. 

9050.  Sec.  2.  A  special  partnership  may  consist  of  one  or  more  per^ 
sons  called  general  partners,  and  one  or  more  persons  called  special 
partners. 

9051.  Sec  3.  Persons  desirous  of  forming  a  special  partnership  must 
severally  sign  a  certificate,  stating — 

First — The  name  under  which  said  partnership  is  to  be  conducted; 

Second — The  general  nature  of  the  business  intended  to  be  transacted; 

Third — The  names  of  all  the  partners  and  their  residences,  specifying 
which  are  general  and  which  are  special  partners; 

Fourth — The  amount  of  capital  which  each  special  partner  has  con- 
tributed to  the  common  stock;  and. 

Fifth — The  periods  at  which  such  partnership  will  begin  and  end. 

9052.  Sec  4.  A  certificate  under  the  last  section  must  be  acknowl- 
edged by  all  the  partners,  before  some  officer  authorized  to  take  ac- 
knowledgment of  deeds,  and  recorded  in  the  office  of  the  recorder  of  the 
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county  in  which  the  principal  place  of  business  of  the  pcurtnership  is 
situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection; 
and  if  the  partnership  shall  have  places  of  business  situated  in  different 
counties,  a  copy  of  the  certificate,  certified  by  the  recorder  in  whose  office 
it  shall  be  recorded,  shall  be  filed  and  recorded,  in  like  manner,  in  the 
office  of  the  recorder  in  every  such  county.  If  any  false  statement  shall 
be  made  in  any  such  certificate,  all  the  persons  interested  in  the  part- 
nership shall  be  liable,  as  general  partners,  for  all  the  engagements 
thereof. 

9053.  Seo.  5.  An  affidavit  of  each  of  the  partners,  stating  that  the 
sums  specified  in  the  certificate  of  the  partnership^  as  having  been  con- 
tributed by  each  of  the  special  partners,  have  been  actually  and  in  good 
faith  paid,  in  the  lawful  money  of  the  United  States,  must  be  filed  in  the 
same  office  with  the  original  certificate. 

9054.  Seo.  6.  No  special  partnership  is  formed  until  the  provisions  of 
the  last  five  sections  are  complied  with. 

9055.  Seo.  7.  The  certificate  mentioned  in  section  third,  or  a  statement 
of  its  substance,  must  be  published  in  a  newspaper  printed  in  the  county 
where  the  original  certificate  is  filed,  and  if  no  newspaper  be  there 
printed,  then  in  a  newspaper  in  the  State,  nearest  thereto.  Such  pub- 
lication must  be  made  once  a  week  for  four  successive  weeks,  beginning 
within  one  week  from  the  time  of  filing  the  certificate.  In  case  such  pub- 
Hcation  be  not  so  made,  the  partnership  shall  be  deemed  general. 

9056.  Sec.  8.  An  affidavit  of  the  making  of  the  publication  mentioned 
in  section  seventh,  made  by  the  printer,  publisher,  or  chief  clerk  of  the 
newspaper  in  which  such  publication  is  made,  may  be  filed  with  the  county 
recorder  with  whom  the  original  certificate  was  filed,  and  shall  be  pre- 
sumptive evidence  of  the  facts  therein  stated. 

9057.  Seo.  9.  Every  renewal  or  continuance  of  a  special  partnership 
must  be  certified,  recorded,  verified  and  published  in  the  same  manner  as 
upon  its  original  formation. 

9058.  Sec.  10.  The  general  partners  only  have  authority  to  transact 
the  business  of  a  special  partnership. 

9059.  Sec.  11.  A  special  pcurtner  may  at  all  times  investigate  the  part- 
nership afiairs,  and  advise  his  partners,  or  their  agents,  as  to  their  man- 
agement. 

9060.  Sec  12.  A  special  partner  may  lend  money  to  the  partnership, 
or  advance  money  for  it,  and  take  from  it  security  therefor,  and  as  to  such 
loans  or  advances  has  the  same  rights  as  any  other  creditor;  but,  in  case 
of  the  insolvency  of  the  partnerslup,  all  other  claims  which  he  may  have 
against  it  must  be  postponed  until  all  other  creditors  are  satisfied. 

9061.  Sec  13.  In  all  matters  relating  to  a  special  partnership,  its  gen- 
eral partners  may  sue  and  be  sued  alone,  in  the  same  manner  as  if  theje 
were  no  special  partners. 

9062.  Sec  14.  No  special  partner,  under  any  pretence,  may  withdraw 
any  part  of  the  capital  invested  by  him  in  the  partnership,  during  its  con- 
tinuance. 

9063.  Sec.  15.  A  special  partner  may  receive  such  lawful  interest,  and 
such  proportion  of  profits  as  may  be  agreed  upon,  if  not  paid  out  of  the 
capital  invested  in  the  partnership  by  him,  or  by  some  other  special  part- 
ner, and  is  not  bound  to  refund  tne  same  to  meet  subsequent  losses. 

9064.  Sec  16.  If  a  special  partner  withdraws  capital  from  the  firm,      _ 
contrary  to  the  provisions  of  section  fourteen,  he  thereby  becomes  a  gen-  ciipitia.' 
eral  partner.  • 

9065.  Sec  17.  Every  transfer  of  the  property  of  a  special  partnership,  S^JJ®"^^ 
or  of  a  partner  therein,  made  after,  or  in  contemplation  of,  the  insolvency       » «^  ▼<>  • 
of  such  partnership  or  partner,  with  intent  to  give  a  preference  to  any 
creditor  of  such  partnership  of  partner  over  any  other  creditor  of  such 
partnership,  is  void  against  the  creditors  thereof;  and  every  judgment 
confessed,  lien  created  or  security  given,  in  like  manner  and  with  the  like 

intent,  is  in  like  manner  void. 
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9066.  Sec.  18.  The  general  partners  in  a  special  partnership  are  liable 
to  the  same  extent  as  partners  in  a  general  partnership. 

9067.  Seo.  19.  The  contribution  of  a  special  partner  to  the  capital  of 
the  fbrm,  and  the  increase  thereof,  is  liable  for  its  debts,  but  he  is  not  oth- 
erwise liable  therefor,  except  as  follows: 

Mrst — If  he  has  willfully  made  or  permitted  a  false  or  materially  defec- 
tive statement  in  the  certificate  of  the  partnership,  the  Eiffidavit  filed  there- 
with or  the  published  announcement  thereof,  he  is  liable,  as  a  general 
partner,  to  all  creditors  of  the  firm; 

Second — If  he  has  willfully  interfered  with  the  business  of  the  firm,  ex- 
cept as  permitted  by  sections  ten  and  eleven,  he  is  liable  in  like  manner; 
or. 

Third — If  he  has  willfully  joined  in,  or  assented  to,  an  act  contrary  to 
any  of  the  provisions  of  sections  fourteen  and  seventeen,  he  is  liable  in 
like  manner. 

9068.  Seo.  20.  When  a  special  partner  has  unintentionally  done  any 
of  the  acts  mentioned  in  the  last  section,  he  is  liable,  as  a  general  part- 
ner, to  any  creditor  of  the  firm  who  has  been  actually  misled  thereby,  to 
his  prejudice. 

9069.  Sec  21.  One  who,  upon  making  a  contract  with  a  partnership, 
accepts  from  or  gives  to  it  a  written  memorandum  of  the  contract,  stating 
that  the  partnership  is  special,  and  giving  the  names  of  the  special  part- 
ners, cannot  afterwards  charge  the  persons  thus  named  as  general  part- 
ners upon  that  contract,  by  reason  of  an  error  or  defect  in  the  proceed- 
ings for  the  creation  of  the  special  partnership,  prior  to  the  acceptance  of 
the  memorandum,  if  an  effort  has  been  made  by  the  partners,  in  good 
faith,  to  form  a  special  partnership  in  the  manner  required  by  law. 

9070.  Sec.  22.  A  special  partnership  becomes  general  if,  within  ten 
days  after  any  partner  withdraws  from  it,  or  any  new  partner  is  received 
into  it,  or  a  change  is  made  in  the  nature  of  its  business,  or  in  its  name,  a 
certificate  of  such  fact,  duly  verified  and  signed  by  one  or  more  of  iJie 
partners,  is  not  filed  with  the  county  recorder  veith  whom  the  original 
certificate  of  the  partnership  was  filed,  and  notice  thereof  published,  as  is 
provided  in  section  seven. 

9071.  Sec.  23.  New  special  partners  may  be  admitted  into  a  special 
partnership  upon  a  certificate,  stating  the  names,  residences  and  contribu- 
tions to  the  common  stock  of  each  of  such  partners,  signed  by  each  of 
them,  and  by  the  general  partners,  verified  according  to  section  five,  ac- 
knowledged or  proved,  and  filed,  according  to  section  four,  with  the 
county  recorder  with  whom  the  original  certificate  of  the  partnership  was 
filed. 

9072.  Sec.  24.  A  special  partnership  is  subject  to  dissolution  in  the 
same  manner  as  a  general  partnership,  except  that  no  dissolution,  by  the 
act  of  the  partners,  is  complete  until  a  notice  thereof  has  been  filed  and 
recorded  in  the  office  of  the  county  recorder  with  whom  the  original  cer- 
tificate was  recorded,  and  published  once  in  each  week  for  four  successive 
weeks,  in  a  newspaper  printed  in  each  county  where  the  partnership  has  a 
place  of  business. 

9073.  Seo.  25.  The  name  of  a  special  partner  shall  not  be  used  in  the 
firm  name  of  partnership,  unless  it  be  accompanied  with  the  word  "lim- 
ited." 

9074.  Sec.  26.  Special  partnerships  hereafter  formed  shall  be  under 
the  provisions  of  this  act.  An  act  entitled  an  act  to  authorize  the  forma- 
tion of  limited  partnerships,  passed  Apnl  fourth,  eighteen  hundred  and 
fifty,  is  hereby  repealed,  except  as  to  any  existing  partnerships  formed  un- 
der said  act,  and  as  to  such,  it  shall  remain  in  full  force  and  virtue. 

Seo.  27.  This  act  shall  take  effect  immediately. 
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An  Act  to  secure  a  lien  on  live  stock  kept,  fed  or  pastured  by  ranchmen  and  stable 
keepers. 

Approved  April  4^  1870, 733. 

9075.  Section  1.  The  proprietors  of  stables  and  ranches  or  farms,  shall 
have  a  lien  on  all  live  stock  pastured,  kept  or  fed  by  them,  under  contract 
with  the  owners  thereof,  for  the  amount  and  value  of  the  care,  feed  or 
pasturage  of  such  live  stock,  and  shall  be  entitled  to  recover  and  hold 
possession  of  such  live  stock  until  the  amount  of  such  lien  shall  be  paid. 

9076.  Sec.  2.  Such  proprietors  shall  have  power  to  proceed  and  col- 
lect such  debts  and  foreclose  such  liens,  in  the  same  manner  as  other 
debts  and  liens  are  collected  and  foreclosed  upon  other  personal  property 
in  dvil  actions. 


Lien  on  stock 
pMt  tired. 


faumbv^ft^yjiii  mA  Wid^m, 


Amendment  to  Act  defining  their  duties  and  liabilities,  approved  April  17,  1861, 184. 

Approved  April  A,  1870,  830. 

9077.  Section  1.  Every  person  or  firm  engaged  in  the  business  of  a  R«ffi8terto 
pawnbroker  or  pledgee,  or  of  the  purchase  or  sale  of  second-hand  cloth-  '=>«««?*• 
ing,  wares  or  merchandise,  shall  keep  a  register  book  of  the  size  known 

by  stationers  as  six  quarto  extra  cap,  in  which  shall  be  made  an  entry, 
with  ink,  in  the  English  language,  at  the  time  of  loan,  pledge  or  pur- 
chase, a  true  and  accurate  account  and  description  of  every  article  of  prop- 
erty pledged  or  purchased,  the  name  and  residence  of  the  pledger  or  ven-  ' 
dor,  the  date,  duration,  amount  and  rate  of  interest  of  every  loan  made, 
or  the  date  and  hour  of  purchase  of  any  property  purchased,  and  shall,  if 
any  loan  be  made  or  property  pledged,  at  the  time  of  the  loan  or  pledge, 
dehver  to  the  pledgor  a  written  or  printed  memorandum,  signed  by  him, 
her  or  them,  containing  a  copy  of  said  entry,  and  shall  in  like  manner 
keep  an  account  of  all  sales  made  by  him,  her  or  them. 

9078.  Sec  6.  Every  pawnbroker  or  pledgee,  or  purchaser  or  seller  of  gpon  to^^ 
second-hand  clothing,  wares  or  merchandise,  shall  exhibit  his,  her  or  their  *^^  °°' 
register  book  and  all  articles  received  in  pledge  or  purchased  by  him,  her 

or  them,  and  his,  her  or  their  account  of  purchases  or  sales,  to  any  sheriff, 
constable,  or  police  officer  possessing  the  necessary  vmt  or  warrant  to 
search  for  personal  property.  It  shall  be  the  duty  of  every  pawnbroker  • 
or  pledgee,  or  any  purchaser  or  seller  of  second-hand  clothing,  wares  and 
merchandise,  to  produce  his,  her  or  their  register  book,  for  inspection,  to 
any  sheriff,  constable,  or  police  officer,  whenever  so  required  by  the  order 
of  any  committing  magistrate  of  the  county,  and  such  order  may  be  made 
by  such  magistrate  whenever  he  shall  deem  it  expedient  for  the  purpose 
of  ascertaining  the  place  of  concealment  of  any  stolen  property. 

9079.  Sec  7.  Every  pavnibroker,  pledgee,  or  purchaser  or  seller  of  Penaiiy  for 
second-hand  clothing,  wares  and  merchandise,  who  shall  violate  the  pro-  ^loJ^tion- 
Tisions  of  this  act,  £all  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  in  a  sum  not  less  than  fifty  nor  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  ex- 
ceeding six  months,  or  by  both  such  fiue  and  imprisonment. 
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An  Act  to  provide  for  the  better  protection  of  the  petroleum  mining  interests  of  this 
State. 

ApproTed  Much  17, 1866,  286. 

9080.  Section  1.  In  actions  respecting  petroleum  mining  claims,  proof 
shall  be  admitted  of  the  customs,  usages,  regulations,  or  local  laws  estab- 
lished and  in  force  in  the  petroleum  mining  district  embracing  such  claim ; 
and  such  customs,  usages,  regulations,  or  local  laws,  when  not  in  conflict 
with  the  constitution  and  laws  of  this  State,  shall  govern  the  decisions  of 
the  action. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


'M», 


Pilot  oom- 
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Secretary. 


An  Act  to  establish  pilot«  and  pilot  regulations  for  the  ports  of  San  Francisco,  Mare 
Island,  Vallejo  and  Benicia. 

*  Approved  March  22, 1870,  344. 

9081.  Section  1.  It  shall  be  the  duty  of  the  governor,  by  and  with  the 
advice  of  the  senate,  to  appoint  three  experienced  and  competent  shipmas- 
ters or  nautical  men,  who  shall  be  citizens  of  the  United  States  and  resi- 
dents of  the  cities  of  San  Francisco  or  Oakland,  Yallejo  or  Benicia,  or  of 
the  towns  of  Brooklyn  or  Alameda,  and  the  said  three  persons  shall  con- 
stitute a  board  of  pilot  commissioners  for  the  ports  of  San  Francisco,  Mare 
Island  and  Benicia. 

9Q82.  Sec.  2.  Each  commissioner  shall,  before  entering  upon  his  offi- 
cial duties,  take  the  following  oath  or  affirmation,  which  shall  be  indorsed 
on  his  commission,  and  shall  be  signed  by  him  and  certified  by  the  county 
judge  of  the  county  of  San  Francisco  :  **  I  do  solemnly  swear  (or  affirm, 
as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  California,  and  that  I  will  faith- 
fully discharge  the  duties  of  the  office  of  pilot  commissioner  without  fear, 
favor  or  affection,  according  to  the  best  of  my  ability." 

9083.  Sec.  3.  The  commissioners  shall  hold  their  offices  during  the 
pleasure  of  the  power  appointing  them,  not  exceeding  four  years  from  the 
date  of  their  commission.  Vacancies  in  the  board  of  commissioners  shall 
be  filled  in  the  same  maimer  as  appointments  are  made. 

9084.  Sec  4.  The  board  of  commissioners  shall  keep  an  office  at  San 
Francisco,  and  shall  meet  therein  at  least  once  in  each  month.  It  shall 
elect  one  of  their  members  president,  who  shall  be  authorized  to  adminis- 
ter oaths,  and  under  his  hand  and  private  seal  to  issue  subpoenas  for  the 
attendance  of  witnesses,  in  all  cases  arising  before  the  botuxl  under  this 
act.  A  witness  disobeying  such  subpoena  shall  forfeit  and  pay  a  sum  not 
exceeding  one  hundred  dollars,  which  may  be  sued  for  and  recovered  in  a 
civil  action,  in  the  name  of  the  president  of  the  board.  It  shall  make  by- 
laws and  rules  for  its  own  government,  and  all  needful  rules  and  regula- 
tions for  the  government  of  the  pilots,  not  inconsistent  with  the  laws  of 
this  State  or  of  the  United  States.  A  majority  of  such  board  shall  consti- 
tute a  quorum  for  the  transaction  of  business,  and  may  meet  and  adjourn 
from  time  to  time,  according  to  agreement  or  appointment. 

9085.  Sec.  5.  The  board  may  appoint  a  secretary  and  fix  his  compensa- 
tion, not  to  exceed  two  hundred  and  fifty  dollars  a  month,  whose  duty  it 
shall  be  to  keep  correct  minutes  of  all  the  proceedings  of  the  board,  in 
books  to  be  provided  for  that  purpose,  and  to  register  the  names  of  all  the 
pilots,  with  the  dates  of  their  licenses  and  places  of  residence.  The  books 
and  register  shall  always  be  open  to  public  inspection. 
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9086.  Sec.  6.  Neither  the  commissioners  nor  the  secretary  shall  have  Not  to  be 
any  interest,  directly  or  indirectly,  in  any  pilot  boat  or  steam  tug,  or  the  *°*«^**^- 
earnings  thereof,  other  than  for  compensation,  as  herein  provided. 

9087.  Sec  7.  The  commissioners  may  organize  as  a  board  at  any  time  To  examine 
after  their  appointment  and  qualification. .  After  their  organization  they  puotar"*^ 
shall  proceed  to  examine  and  license,  in  the  manner  prescribed  herein, 

not  less  than  fifteen  nor  more  than  twenty  pilots  for  the  port  of  San  Fran- 
cisco, and  not  more  than  two  pilots  for  the  ports  of  Mare  Island,  Vallejo 
and  Benicia,  exclusive  of  steam  tug  pilot  boats.  They  shall  also  license 
for  the  same  ports,  pilots  solely  for  the  purpose  of  being  attached  to  steam 
tug  pilot  boats,  capable  of  towing  and  piloting  vessels  of  such  registered 
tonnage  as  may  be  specified  in  the  license.  Whenever  a  steam  tug  pilot 
boat  is  licensed,  the  license  shall  state  whether  it  is  limited  or  unlimited. 
If  it  be  limited  to  a  class  of  vessels,  it  must  specify  the  maximum  of  tons 
registered  measurement  of  vessels  it  is  licensed  to  tow  or  pilot. 

9088.  Sec.  8.  No  person  shall  be  appointed  a  pilot  unless  he  is  an  Qn»iifl^tiona 
American  citizen,  and  over  twenty-one  years  of  age,  and  before  being  ^  ^  ^  • 
appointed  he  shall  be  rigidly  examined  by  the  board  touching  his  qual- 
ifications and  practical  knowledge  of  the  management  of  sailing  vessels 

and  steamboats,  and  of  the  tides,  soundings,  bearings  and  distances  of 
the  several  shoals,  bars,  rocks,  points  of  land,  light-houses  and  fog 
signals  of  the  said  ports  and  harbors;  and  if,  after  such  examination,  he 
shall  be  deemed  qualified,  and  shall  be  found  to  be  of  good  moral  char- 
acter and  temperate  habits,  and  to  be  possessed  of  sufficient  skill,  ability 
and  experience  to  act  as  a  pilot,  and  not  otherwise,  he  shall  receive  a 
license  as  pilot  for  the  term  of  twelve  months,  and  the  board  may  there- 
after renew  the  license,  unless  in  its  opinion  there  be  good  cause  for 
withholding  it;  whenever  such  cause  shall  exist,  the  board  shall  cause  a 
notice  to  be  served  by  its  secretary  upon  the  pilot,  ten  days  in  advance  of 
the  expiration  of  his  license,  informing  him  that  the  same  will  not  be  re- 
newed. 

9089.  Sec.  9.  Every  pilot  receiving  a  license,  before  entering  on  the  piiotBtotake 
discharge  of  his  duties,  shall  take  the  oath  prescribed  by  the  constitution  SJ^^dsT^  **^* 
of  this  State,  which  shall  be  indorsed  upon  his  license,  signed  by  him, 

and  certified  by  the  president  of  the  board,  and  shall  give  a  bond  in  the 
sum  of  twenty-five  hundred  dollars,  with  two  sureties,  to  be  approved  by 
the  board,  payable  to  the  State  of  California,  and  conditioned  that  he  will 
faithfully  perform  all  the  duties  required  of  him  as  a  pilot  under  this  act, 
and  will  observe  the  rules,  regulations  and  decisions  of  the  board;  such 
bond,  when  approved,  shall  be  filed  in  the  office  of  the  board.  The  pilots 
shall  renew  their  bonds  whenever  the  board  may  deem  it  necessary,  and 
shall  so  order.  In  all  cases  where  a  pilot  shall  have  been  deprived  of  his 
hcense  before  the  expiration  thereof,  for  any  of  the  causes  hereinafter 
specified,  it  shall  be  the  duty  of  the  president  of  the  board,  provided  a 
majority  of  the  board  shall  so  instruct,  to  place  the  bond  of  such  pilot  in 
the  hands  of  the  attorney-general  of  the  State  of  California  for  collection. 
If  any  amount  be  collected  thereon  in  such  suit,  it  shall  be  paid  to  the 
board,  and  shall  constitute  a  fund  out  of  which  it  shall  be  the  duty  of  the 
board  to  provide  rewards  to  encourage  the  relief  of  vessels  and  passengers  in 
distress,  and  generally  to  encourage  the  pilots  in  the  energetic  performance 
of  their  duties. 

9090.  Sec  10.  Pilots  shall,  at  all  times,  keep  for  their  exclusive  use  steam  tngpuot 
boats  of  such  description  and  good  condition  as  shall  be  directed  by  the  ''**•*  license. 
board.     Whenever  a  pilot  shall  be  licensed  to  be  attached  to  a  steam  tug 

pilot  boat,  the  license  shall  contain  the  name  of  the  pilot,  and  the  name 
and  the  steam  power  of  such  boat,  and  in  all  cases,  before  the  issuing  of 
the  license,  satisfactory  proof  shall  be  made  to  the  board  that  such  steam 
tog  pilot  boat  is  of  sufficient  power  to  tow  vessels  of  the  tonnage  for 
which  it  is  licensed,  to  and  from  sea,  and  to  and  from  Vallejo,  Mare 
Island  and  Benicia,  at  ordinary  times.  Such  steam  tug  pilot  boats  shall 
have  all  the  appliances  needed  for  the  service  for  which  they  are  to  be 
employed,  and  shall  have  the  certificate  of  the  United  States  inspector  of 
steamboats.     A  steam  tug  pilot  can  only  act  as  pilot  for  and  with  the 
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steam  tug  for  which  he  is  licensed,  and  for  the  piloting  and  towage  of 
vessels  of  such  tonnage,  registered  measurement,  as  may  be  named  in  his 
license.  If  any  steam  tug  pilot  boat  shall  undertake  the  towage  or  pilot- 
age of  any  vessel  of  a  registered  tonnage  beyond  that  for  which  it  is 
licensed,  such  steam  tug  pUot  boat,  her  tackle  and  apparel,  and  the  pilot 
and  owners  thereof,  shall  be  liable  for  all  damages. 

9091.  Sec.  11.  It  shall  be  the  duty  of  every  pilot  in  charge  of  a  vessel 
arriving  in  the  port  or  harbor  of  San  Francisco,  to  have  the  vessel  safely 
moored  in  such  position  as  the  master  of  the  vessel  or  harbormaster  may 
direct.  It  shall  also  be  the  duty  of  eveiy  pilot  in  chaise  of  such  vessel  to 
prevent  all  persons  (excepting  officers  of  the  State  or  federal  govern- 
ments, owners  or  consignees  of  the  vessel  or  cargo,  and  persons  admitted 
on  the  express  order  of  the  master  onM  from  boarding  such  vessel  until 
she  has  been  safely  moored,  as  hereinbeiore  provided.  For  the  purpose 
of  enforcing  the  provisions  of  this  section,  and  of  an  act  entitled  an  act  to 
establish  police  regulations  for  the  harbor  of  the  city  and  county  of  San 
Francisco,  and  to  authorize  and  empower  the  board  of  supervisors  to 
regidate  the  same,  approved  April  fourth,  eighteen  hundred  and  sixty- 
four,  every  pilot  in  charge  of  a  vessel  entering  tiie  harbor  of  San  Francisco 
is  hereby  authorized  and  empowered  to  arrest  every  person,  except  as 
aforesaid,  who  shall,  in  opposition  to  the  master's  orders,  persist  in 
boarding  such  vessel,  or  who,  having  boarded  her,  shall  refuse  to  leave 
on  the  command  of  such  master  or  pilot,  and  the  person  so  arrested  shall 
be  immediately  brought  before  the  police  judge's  court,  or  admitted  to 
bail  as  provided  in  section  six  of  said  act. 

9092.  Sec.  12.  Every  pilot  of  the  harbors  of  San  Francisco,  Mare 
Island,  Yallejo  and  Benicia  shall,  once  in  each  month,  render  to  the  board 
an  account  of  all  moneys  received  by  him,  or  by  any  other  person  for  him, 
or  on  his  account,  and  shall  pay  five  per  cent,  on  the  amount  thereof  to 
the  board,  which  shall  be  in  full  compensation  for  its  official  services,  for 
the  services  of  its  secretary,  and  all  incidental  expenses. 

9093.  Sec.  13.  The  board  shall  have  power  summarily  to  suspend  pilots 
for  misconduct,  inattention  to  their  duty,  intoxication  or  violation  of  any 
of  the  rules  and  regulations  provided  for  the  government  of  pilots  by  the 
board,  and  shall  have  power  to  revoke  the  license  of  said  pilots,  for  the 
causes  hereinafter  mentioned,  upon  due  proof  thereof,  as  hereinafter  pro- 
vided. The  board  shall  immediately  suspend  every  pilot  complained  of, 
and  such  suspension  shall  continue  until  the  complaint  has  been  investi- 
gated and  decided. 

9094.  Sec.  14.  Any  pilot. may  be  deprived  of  his  license  before  the 
expiration  thereof,  for  the  following  causes  only: 

First — For  neglect,  for  thirty  days  after  the  same  shall  become  due,  as 
provided  in  the  twelfth  section  of  this  act,  to  render  an  account  to  the 
board  of  pilot  commissioners  of  all  moneys  received  by  him  for  pilotage. 

Second — ^For  neglect  for  thirty  days  after  the  same  shall  become  due,  to 
ay  over  to  the  board  the  five  per  cent,  on  the  pilotage  money  received  by 
im. 

Third — For  rendering  a  false  account  to  the  board  of  pilotage  received. 

Fourth — For  absenting  himself  from  duty  for  more  than  one  month  at 
any  one  time,  except  upon  leave  granted  by  the  commissioners,  or  by 
reason  of  sickness  or  personal  injury. 

Fifth — For  refusing  to  exhibit  his  license  when  requested  to  do  so  by 
the  master  of  any  vessel  he  may  have  boarded. 

Sixth — ^For  habitual  or  occasional  intoxication,  whether  the  same  shall 
occur  while  in  charge  of  any  vessel  as  pilot,  or  in  charge  of  a  pilot  boat, 
or  at  any  other  time. 

Seventh — ^For  negligently,  ignorantly  or  willfully  running  any  vessel  on 
shore,  or  otherwise  rendering  her  liable  to  mynj)  provided y  that  any  pilot 
deprived  of  his  license  under  this  subdivision  shall  thereafter  be  ineligible 
to  a  license  as  pilot  under  this  act. 

Eiglith — For  willful  violation  of  the  rules  and  regulations  that  shall  be 
adopted  by  the  board  of  commissioners  for  the  government  of  pilots. 
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9095.  Sec.  15.  No  complaint  against  any  pilot  for  any  of  the  charges 
specified  in  section  fourteen^  shall  be  entertained  by  the  board  unless  it  be 
within  the  knowledge  of  the  commissioners,  or  be  reduced  to  writing  and 
verified,  as  in  civil  actions.  When  a  written  complaint  has  been  filed,  the 
pilot  accused  shall  be  forthwith  served  with  a  copy  thereof  by  the  secre- 
tary, and  be  required  to  appear  and  answer  within  ten  days  thereafter.  If 
upon  A  hearing  of  a  complaint  and  the  testimony  in  relation  thereto,  the 
board  shall  adjudge  the  complaint  well  founded,  and  that  said  pilot  is  guilty 
of  any  of  the  acts  or  causes  herein  declared,  sufficient  for  depriving  him  of 
his  license,  the  board  shall  so  adjudge  and  declare,  and  shall  forthwith 
revoke  his  license.  Such  order  shall  be  entered  of  record  in  the  minutes 
by  the  secretary. 

9096.  Sec  16.  All  the  decisions  of  the  board  touching  the  revocation 
of  licenses,  suspension  of  pilots,  and  refusal  to  reappoint  a  pilot,  as  pro- 
vided in  section  eight,  shall  be  final,  and  without  right  of  review  or  appeal 
to  any  court  of  law;  but  the  said  board  may,  at  its  discretion,  grant  a  re- 
hearing in  any  case,  for  cause  shown  in  writmg,  duly  verified  by  the  party 
affected  thereby. 

9097.  Sec.  17.  Any  person  not  being  the  master  or  owner,  and  not 
holding  a  license  as  pilot,  issued  by  said  commissioners,  who  shall  pilot 
any  vessel  into  or  out  of  the  harbor  of  San  Francisco  by  way  of  the  heads, 
or  shall  pilot  any  vessel  between  the  harbor  of  San  Francisco  and  the 
ports  of  Mare  Island,  Yallejo  or  Benicia,  except  such  as  are  exempt  by  vir- 
tue of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction in  any  court  of  competent  jurisdiction,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding 
ninety  days. 

9098.  Sec  18.  Every  pilot  carried  to  sea  against  his  will,  when  a  pilot 
boat  is  in  attendance  to  receive  him,  shall  be  entitled  to  receive  the  sum 
of  eight  dollars  per  day  while  absent,  which  sum  may  be  recovered  from 
the  master  or  owners  of  the  vessel  so  taking  him  away;  provided,  the 
amount  herein  allowed  to  be  recovered  shall  in  no  case  exceed  one  thou- 
sand dollars. 

9099.  Sec.  19.  The  pilotage  inside  the  heads,  to  the  anchorage  opposite  puotage. 
San  Francisco  and  about  the  harbor,  or  between  the  harbor  of  San  Fran- 
cisco and  the  ports  of  Mare  Island,  Yallejo  or  Benicia,  shall  be  at  such 

rates  as  shall  be  agreed  on  between  the  parties,  not  to  exceed  five  dollars 
per  foot  draught. 

9100.  Sec  20.  The  following  shall  be  the  rates  of  pilotage  into  or  out  same. 
of  the  harbor  of  San  Francisco  :  All  vessels  under  five  hundred  tons,  five 
dollars  per  foot  draught;  all  vessels  over  five  hundred  tons,  five  dollars 

per  foot  draught,  and  four  cents  per  ton  for  each  and  every  ton  of  regis- 
tered measurement;  all  vessels  engaged  in  the  whaling  or  fishing  trades, 
one  dollar  per  foot  draught.  When  a  vessel  is  spoken  and  the  services  of 
a  pilot  are  declined,  one  half  of  the  rates  shall  be  paid.  If  the  vessel  be 
inward  bound,  the  above  rates  and  one  half  rates  in  this  section  mentioned 
are  to  be  chargeable  only  when  such  vessel  is  spoken  off  the  entrance  to 
the  harbor,  and  outside  the  bar.  In  all  cases  where  inward  vessels  are 
not  spoken  until  inside  the  bar,  the  rates  of  pilotage  and  one  half  pilotage 
shall  be  reduced  fifty  per  cent.  All  vessels  coasting  between  San  Fran- 
cisco and  any  port  or  ports  in  Oregon,  or  in  Washington  or  Alaska  terri- 
tories, and  all  vessels  coasting  between  ports  of  this  State,  shall  be  exempt 
from  all  charges  for  pilotage,  unless  a  pilot  be  actually  employed;  pro- 
vided, a  steam  tug  pilot  boat  shall  in  no  case  be  allowed  to  charge  for  pi- 
lotage or  towage,  unless  the  services  of  such  boat  be  actually  accepted. 

9101.  Sec  21.  Where  any  vessel  is  in  tow  of  a  steam  tug,  outwafrd  bound,  same. 
or  between  the  harbor  of  San  Francisco  and  the  ports  of  Mare  Island, 
Yallejo  or  Benicia,  said  vessels  shall  not  be  liable  for  pilotage  unless  a 
licensed  pilot  be  actually  employed.  If  a  pilot  be  employed  by  any  out- 
ward bound  vessel  in  tow  oi  a  steam  tug  not  licensed,  the  rates  of  pilot- 
age shall  be  one  half  the  rates  specified  in  section  twenty. 

9102.  Sec  22.  All  vessels,  their  tackle,  apparel  and  furniture,  and  the  piSl^e?' 
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master  and  owners  thereof,  shall  be  jointly  and  severally  liable  for  pilot- 
age fees,  to  be  recovered  in  any  court  of  competent  jurisdiction. 

9103.  Sec.  23.  Every  pilot  boarding  a  vessel  shall,  at  the  request  of  the 
master,  exhibit  his  license,  and  if  he  willfully  refuse  to  do  so,  he  shaU  be 
liable  to  a  fine  of  fifty  dollars,  which  may  be  recovered  of  him  in  any  court 
of  competent  jurisdiction  by  the  board  of  pilot  commissioners,  and  said 
board  of  pilot  commissioners  may  revoke  his  license  unless  the  said  fine  so 
imposed  by  them  is  paid  within  suc];i  reasonable  time  as  said  board  may 
grant  such  pilot. 

9104.  Sec.  24.  All  acts  and  parts  of  acts  heretofore  passed  in  relation 
to  pilots  and  pilot  regulations  for  the  ports  of  San  Francisco,  Mare 
Island  and  Benicia,  and  particularly  an  act  entitled  an  act  to  establish 
pilot  and  pilot  regulations  for  the  ports  of  San  Francisco,  Mare  Island 
and  Benicia,  approved  April  fourteenth  [fourth,]  eighteen  hundred  and 
sixty-four,  are  hereby  repealed. 

^105.  Sec.  25.  This  act  shall  take  effect  from  and  after  its  passage,  ex- 
cept that  the  pilot  commissioners  and  pilots  heretofore  appointed,  under 
the  provisions  of  an  act  entitled  an  act  to  establish  pilots  and  pilot  regu- 
lations for  the  ports  of  San  Francisco,  Mare  Island  and  Benicia,  approved 
April  fourteenth,  [fourth,]  eighteen  hundred  and  sixty-four,  shall  continue 
in  office  and  perform  the  duties  required  of  the  commissioners  and  pilots, 
until  commissioners  and  pilots  shall  be  aj5pointed  and  qualified  under  this 
act,  and  no  longer. 


%m  (^mnt^* 


Befebences  to  Special  aus  Looal  Acts. 


9106. 


Support  of  common  schools  and  indigent  sick  in,  1866,  35. 

To  divide  into  districts.  1866.  54. 

Canal  companies,  incorporation  act  amended,  1866,  53. 

To  divide  into  revenue  districts,  1866,  64. 

Fees  and  milage  of  jurors,  1866,  131.  » 

Boundaries  defined,  1866,  223;  1870.  294. 

To  prevent  stallions  from  running  at  large,  1866,  327  ;  1868, 
70  ;  1870,  68. 

District  attorney,  act  concerning,  1866,  352. 

Protection  of  treasury,  act  ameudatory,  1866,  600. 

To  subscribe  to  C.  P.  B.  B.  Co..  1866,  628 ;  1870,  866. 

Exempted  from  provisions  of  road  law,  1866,  381. 

Boads  and  highways.  1866,  670 ;  repealed  so  far  aa  it  con- 
flicts with  act  of,  1870,  457. 

Franchise  to  Gave  Valley  turnpike  road,  1866,  488. 

To  levy  special  poU  tax.  1868,  96,  609, 

Public  and  private  roads,  1868,  168  ;  1870,  231. 

Concerning  roads  and  highways,  1870,  467. 

Fees  and  salariea,  1870, 184. 


For  the  preservation  of  trout,  1868,  460. 

To  provide  for  transfer  of  ftinds,  1868,  477 ;  1870,  807. 

To  pay  claim  of  W.  W.  Price,  1868,  603. 

Concerning  foreign  miner's  license,  1868,  563. 

Terms  of  county  and  probate  courts,  1868,  688. 

For  relief  of  W.  D.  Perkins,  1870,  56. 

To  create  bridge  fund,  1870,  60. 

To  legalise  name  of  Lake  Bigler,  1870,  64. 

Assessment  and  collection  of  taxes.  1870,  110. 

Act  in  relation  to  herding  sheep,  1870,  904. 

Extending  authority  of  district  attorney,  1870,  367. 

Office  of  clerk  of  board  of  supervisors  and  equalization,  1870, 

676. 
To  pay  certain  claims,  1870,  580. 
Concerning  road  fund  of  certain  districts,  1870,  580. 
Franchise  to  Donner  Lumber  and  Boom  Cvompany.  1870^  771. 
To  regulate  fees  of  justices  and  constables,  1870,  805. 
Transfer  of  money  to  railroad  fund,  1870,  8U7. 
Supervisors  to  dispose  of  railroad  stock,  1870,  866. 


TOWN   OF  AUBUBN. 


9107. 

To  repeal  incorporation  act,  1868,  555. 
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9108. 


Boads  and  highways  in,  1866,  31,  664 ;  1870,  396. 

Canal    companies,  incorporation  act   amended,  1866,  604 ; 

1868,134. 
Wagon  road  franchise  to  Greenville,  1866.  285. 
Franchise  ta  J.  C.  Church  and  others  for  wagon  road  from 

La  Porte,  1866,  490. 
Exempted  from  provisions  of  road  law,  1866,  381. 
To  construct  wagon  roods,  1866,  691;  in  part  repealed  by  act, 

1868, 480. 
Franchise  for  wagon  road  to  Beckwith  Pass,  1866,  491. 
For  relief  of  W.  L.  Bradford,  1866,  620. 
To  i»8ue  bonds  in  aid  of  certain  wagon  roads,  1866^  591. 
County  auditors'  salary.  States  portion,  1866,  834. 
Act  oonceming  Jurors,  1868,  39. 
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Indigent  sick,  1868,  68. 

Belief  of  J.  H.  Gates,  1868,  58. 

Public  and  private  roads,  1868. 168;  1670,  231. 

Fees  and  salaries,  1868,  448  ;  1870, 148. 

Boundary  line,  1866,  605 ;  1868.  462. 

To  subscribe  to  Oroville  and  Virginia  City  railroad,  I86H, 

630  ;  repealed.  1870,  102. 
To  build  certain  wagon  roads,  1870,  214. 
Terms  of  district  court,  1870,  576. 
Franchise  to  J.  Bidw^  and  others  of  wagon  road,  art 

amended,  1870,  621. 
For  the  protection  of  gsme.  1870,  853. 
To  prevent  stallious  from  running  at  large,  1870.  68. 
Wsgon  road  fk-anchlse  to  Bidwell  and  others,  1870,  631. 
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I. 

AMENDMENTS  TO  GENERAL  ACT. 

Amendments  to  An  Act  to  regulate  proceedings  in  civil  cases,  passed  April  29, 1851,  51. 

TITLE  I. 

OP  THE  FORM  OP  CIVIL  ACTIONS  AND  OP  THE  PARTIES   THERETO. 

9109.  Section  7.  When  a  married  woman  is  a  party,  her  husband  shall 

be  joined  with  her;  except,  first,  when  the  action  concerns  her  separate 

property  or  her  right  or  claim  to  the  homestead  property,  she  may  sue 

alone;  second,  when  the  action  is  between  herself  and  her  husband,  she 

may  sue  or  be  sued  alone.  [Amendment  approved  March  30,1868,  550; 

took  effect  immediately. 

[Nothing  in  the  amendatory  act  of  1868,  650,  shall  be  constmed  to  preclude  the 
bringing  of  actions  in  justices'  courts  of  this  State  against  any  party  or  parties  residing 
out  of  the  State.    Act  approved  March  30, 1868,  550,  $5. 

[Title  II:  Of  the  place  and  trial  of  civil  actions,  has  not  been  amended. 

TITLE  in. 

OP  the  manner  of  commenoino  civil  actions. 

9110.  Sec.  28.  The  summons  shall  be  served  by  the  sheriff  of  the 
county  where  the  defendant  is  found,  or  by  his  deputy,  or  by  a  person 
specially  appointed  by  him  or  appointed  by  a  judge  of  the  court  in  which 
the  action  is  brought,  or  by  any  white  male  citizen  of  the  United  States 
over  tweniy-one  years  of  age,  who  is  competent  to  be  a  witness  on  the 
trial  of  the  action,  except  as  hereinafter  provided;  a  copy  of  the  (Complaint 
shall  be  served  with  the  summons.  Where  the  summons  is  served  by  the 
sheriff  or  his  deputy,  it  shall  be  returned,  with  the  certificate  or  affidavit 
of  the  officer  of  its  service,  and  of  the  service  of  the  copy  of  the  complaint, 
to  the  office  of  the  clerk  from  which  the  summons  issued.  When  the  sum- 
mons is  served  by  any  other  person,  as  before  provided,  it  shall  be  returned 
to  the  office  of  the  clerk  from  which  it  issued,  with  the  affidavit  of  such  per- 
son of  its  service,  and  of  the  service  of  a  copy  of  the  complaint.  If  there 
be  more  than  one  defendant  in  the  action,  and  such  defendants  reside 
within  the  county,  a  copy  of  the  complaint  need  be  served  on  only  one  of 
the  defendants.     [Amendment  approved  April  1,  1870,  574. 

9111.  Sec.  31.  The  order  shall  direct  the  publication  to  be  made  in  a 
newspaper  to  be  designated  as  most  likely  to  give  notice  to  the  person  to 
be  served,  and  for  such  length  of  time  as  may  be  deemed  reasonable,  at  least 
once  a  week;  provided,  that  publication  against  a  defendant  residing  out 
of  the  State,  or  absent  therefrom,  shall  not  be  less  than  two  months;  and, 
provided  further,  that  when  such  publication  is  made  in  the  paper  known 
as  the  State  paper,  it  shall  not  be  made  elsewhere.  In  case  of  publication 
where  the  residence  of  a  non-resident  or  absent  defendant  is  known,  the 
court  of  judge  shall  also  direct  a  copy  of  the  summons  and  complaint  to 
be  forthwith  deposited  in  the  post-office,  directed  to  the  person  to  be 
served,  at  his  place  of  residence.  When  publication  is  ordered,  personal 
service  of  a  copy  of  the  summons  and  complaint  out  of  the  State  shall  be 
equivalent  to  publication  and  deposit  in  the  post-office;  in  either  case,  the 
service  of  the  summons  shall  be  deemed  complete  at  the  expiration  of  the 
time  prescribed  by  the  order  for  publication.  In  actions  upon  contracts 
the  direct  payment  of  moneys,  the  court  in  its  discretion  may,  instead  of 
ordering  publication,  or  may,  after  publication,  appoint  an  attorney  to 
appear  for  the  non-resident,  absent,  or  concealed  defendant,  and  conduct 
tne  proceedings  on  his  part.  [Amend^nent  approved  March  29,  1870,  511; 
took  efect  immediately, 

363 


Harried  womtn 
may  sue  or  be 
Bned  alone, 
seal.  86.    SCal. 
321.    16Cal.311. 
19  Cal.  129.    22 
Cal.467.    26  0al. 
35.443.    31  Cal. 
335.    32  0al.342. 
86  Cal.  551.    38 
Cal.  119. 


Senrioeof 
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TITLE  IV. 


Pleadings. 
7  Oal.  261. 


What  anmrer 
shall  contain. 
2  Cal.  612.    6 
Gal.  200.     9  Cal. 
38,  62.  474.    10 
Cal.  27,  668.     21 
Cal.  60.  436.    23 
Oal.  403.    26  Cal. 
89.    26  Cal.  306, 
680.    27  Cal.  867. 
28  Cal.  172.    32 
Cal.  33.  136,  606, 
609.    33  Cal.  211. 
38  Gal.  685. 


Answer,  or 

demurrer  to 

answer. 

10  Gal.  29.    18 

Cal.  386.   21  Cal. 

74. 


Irrelevant 
answers. 
22  Cal.  639.    98 
Cal.  297.    30  Cal. 
664.   32  Cal.  673. 
84  Cal.  161.    36 
Cal.  646.   38  Cal. 
685. 


J>efence 
loanded  on 
written  instru- 
meot. 


Uncontroverted 
allegations. 
6  Cal.  299.    7 
Cal.  261.     9  Cal. 
62.    14  Cal.  93, 
609.     19  Oal.  34. 
21  Cal.  860.    38 
Cal.  686.    30  Cal. 
169. 

Amendment 
of  pleadings. 
10  Cal.  410.    12 
Cal.  439.    23  Cal. 
131.    28  Oal.  672. 
33  Cal.  601.    36 
Oal.  40.   38  Oal. 
541. 


OF   THE   PLEADINGS   IN   CIVIL   ACTIONS. 

9112.  Section  38.  The  pleadings  on  the  part  of  the  plaintiff  shall  be  the 
complaint  or  demurrer  to  the  defendant's  answer;  the  pleadings  on  the 
part  of  the  defendant  to  the  original  complaint  or  cross  complaint  of  a 
co-defendant  shall  be  the  demurrer  or  answer.  When  a  defendant  is  en- 
titled to  relief  as  against  the  plaintiff  alone,  or  against  the  plaintiff  and  a 
co-defendant,  he  may  make  a  separate  statement  in  his  answer  of  the 
necessary  facts,  with  a  prayer  for  the  relief  sought,  instead  of  bringing  a 
distinct  cross  action.  AH  pleadings  subsequent  to  the  original  complaint 
shall  be  filed  with  the  clerk,  and  a  copy  thereof  served  on  the  adverse 
party  or  his  attorney,  if  the  adverse  party  or  his  attorney  live  within  the 
county  where  the  action  is  pending;  promded,  that  when  the  answer  con- 
tains a  cross  complaint,  the  parties  plaintiff  or  defendant,  or  his  or  their 
attorney  thereto,  shall  be  served  wiUi  a  copy  thereof,  and  shaU  have  the 
same  time  thereafter  to  plead  thereto  that  is  allowed  for  pleading  to  the 
original  complaint  after  service  of  the  summons.  [Amendment  approved 
^priZ  2,  1866,  701. 

8113.  Sec.  46.  The  answer  of  the  defendant  shall  contain : 

First — If  the  complaint  be  verified,  a  specific  denial  to  each  allegation 
of  the  complaint  controverted  by  the  defendant,  or  a  denial  thereof  ac- 
cording to  his  information  and  belief;  if  the  complaint  be  not  verified, 
then  a  general  denial  to  each  of  said  allegations,  but  a  general  denial 
shall  only  put  in  issue  the  material  and  express  allegations  of  the  com- 
plaint. 

Second — A  statement  of  matter  in  avoidance,  a  counter  claim  consti- 
tuting a  defence,  or  the  subject  matter  of  a  cross  complaint  which  may 
entitle  a  defendant  to  relief  against  the  plaintiff  alone,  or  against  the 
plaintiff  and  co-defendant.     [Amendment  approved  AprU  2,  1866,  702. 

8114.  Sec.  50.  When  the  answer  contains  matter  in  avoidance  or  a 
counter  claim,  the  plaintiff  may,  within  the  number  of  days  in  which  the 
defendant  is  by  the  summons  required  to  answer,  to  be  computed  from 
the  time  of  the  service  of  a  copy  of  such  answer,  demur  to  the  same  for 
insufficiency,  stating  therein  the  grounds  of  such  demurrer,  and  when 
the  answer  contains  a  cross  complaint,  the  parties  against  whom  relief  is 
therein  demanded  may  demur  or  answer  thereto  within  the  like  period. 
Sham  and  irrelevant  answers  and  defenses,  and  so  much  of  any  pleading 
as  may  be  irrelevant,  redundant,  or  immaterial,  may  be  stricken  out,  upon 
motion,  upon  such  terms  as  the  court  in  its  discretion  may  impose. 
[Amendment  approved  April  2,  1866,  702. 

9115.  Sec  54.  When  the  defense  to  an  action  is  founded  on  a  written 
instrument,  and  a  copy  thereof  is  contained  in  the  answer,  or  is  annexed 
thereto,  the  genuineness  and  due  execution  of  such  instrument  shall  be 
deemed  admitted  unless  the  plaintiff  file  with  the  clerk,  five  days  before 
the  commencement  of  the  term  at  which  the  action  is  to  be  tried;  an  afii- 
davit  denying  the  same;  provided,  that  the  due  execution  of  the  instru- 
ment shall  not  be  deemed  to  be  admitted  by  a  failure  to  controvert  the 
same  on  oath,  as  prescribed  by  this  and  the  last  preceding  section,  unless 
the  party  controverting  the  same  is,  upon  demand,  permitted  to  inspect 
the  original  before  filing  such  answer.  [Amendment  approved  April  ^,  1866, 
702. 

9116.  Sec.  65.  Every  material  allegation  of  the  complaint  or  cross 
complaint  not  controverted  by  the  answer  thereto,  shall  for  the  purposes 
of  the  action  be  taken  as  true;  the  statement  of  matters  in  avoidance 
shall  on  the  trial  be  deemed  controverted  by  the  adverse  party.  [Amend- 
ment approved  AprU  2,  1866,  703.    . 

9117.  Sec.  67.  After  demurrer,  and  before  the  trial  of  the  issue  of  law 
thereon,  the  pleadings  demurred  to  may  be  amended  as  of  course  and 
without  costs  by  filing  the  same  as  amended  and  serving  a  copy  thereof 
on  the  adverse  party  or  his  attorney  within  ten  days,  who  shall  have  ten 
days  thereafter  in  which  to  demur  or  answer  thereto;  but  a  party  shall 
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not  so  amend  more  than  once.  A  demurrer  shall  not  be  deemed  waived 
bj  the  filing  of  an  answer  at  the  same  time  of  filing  the  demurrer;  and 
when  the  demurrer  to  a  complaint  is  overruled,  and  there  is  no  answer 
filed;  the  court  may  upon  terms  allow  an  answer  to  be  filed.  If  a  demur- 
rer to  the  answer  be  overruled,  the  facts  alleged  in  the  answer  shall  be 
considered  as  denied  to  the  extent  mentioned  in  section  sixty-five.  Where 
circumstances  occurring  subsequently  to  the  commencement  of  the  action 
render  it  proper,  the  same  may  be  presented  by  supplemental  pleadings 
and  issue  taken  thereon  in  the  same  manner  as  in  the  case  of  original 
pleading.  [Amendment  approved  April  2, 1866,  703. 

9118.  Sec.  68.  The  court  may,  in  furtherance  of  justice,  and  on  such 
terms  as  may  be  proper,  amend  any  pleading  or  proceedings  by  adding 
or  striking  out  the  name  of  any  party,  or  by  correcting  a  mistake  in  the 
name  of  a  party,  or  a  mistake  in  any  other  respect,  and  may,  upon  like 
terms,  enlarge  the  time  for  an  answer  or  demurrer,  or  demurrer  to  an  an- 
swer filed.  The  coui*t  may  likewise,  upon  afiidavit  showing  good  cause 
therefor,  after  notice  to  the  adverse  party,  allow,  upon  such  terms  as  may 
be  just,  an  amendment  to  any  pleading  or  proceeding  in  other  particulars, 
and  may,  upon  like  terms,  allow  an  answer  to  be  made  after  the  time  lim- 
ited by  this  act;  and  may,  upon  such  terms  as  may  be  just,  and  upon  pay- 
ment of  costs,  relieve  a  paii^y  or  his  legal  representatives  from  a  judg- 
ment, order,  or  other  proceeding  taken  against  him  through  his  mistake, 
inadvertence,  surprise,  or  excusable  neglect;  and  when,  for  any  cause 
satisfactory  to  the  court,  or  the  judge  at  chambers,  the  party  aggrieved 
has  been  unable  to  apply  for  the  relief  sought  during  the  term  at  which 
such  judgment,  order,  or  proceeding  complained  of  was  taken,  the  court, 
or  the  judge  at  chambers  in  vacation,  may  grant  the  relief  upon  applica- 
tion made  within  a  reasonable  time,  not  exceeding  five  months  after  the 
adjournment  of  the  term.  When,  from  any  cause,  the  summons  and  the 
copy  of  the  complaint  in  an  action  have  not  been  personally  served  on 
the  defendant,  the  court  may  allow,  on  such  terms  as  may  be  just,  such 
defendant  or  his  legal  representatives  at  any  time  within  six  months  after 
the  rendition  of  any  judgment  in  such  action,  to  answer  to  the  merits  of 
of  the  original  action.  [Amendment  approved  April  2,  1866,  843, 
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TITLE  V. 

[Chapter  I:  Arrest  and  Bail;  and  Chapter  II:  Claimg  and  Delivery  of  Personal  Prop- 
erty, have  not  been  amended. 

CHAPTER  m. 

INJITNCnON. 

8119.  Sec.  117.  An  injunction  to  suspend  the  general  and  ordinary  busi-  injunctions 
ness  of  a  corporation  shall  not  be  granted  except  by  the  court  or  a  judge  oon>oration8. 
thereof;  nor  shall  it  be  granted  without  due  notice  of  the  application 
therefor  to  the  proper  officers  or  managing  agent  of  the  corporation,  ex- 
cept when  the  people  of  this  State  are  a  party  to  the  proceeding.     [Amend- 
ment approved  April  2,  1866,  703. 

[Chapters  lY. :  Attachment;  and  V. :  Deposit  in  court,  have  not  been  amended. 

TITLE  VI. 

OF   THE   TRIAL  AND  JUDGMENT  IN  CIVIL   ACTIONS. 

[Chapters  I.:  Judgment  in  general;  IT.:  Judgment  npon  failure  to  answer;  III.:  Of 
iaeaes  and  the  manner  of  their  disposition;  and  lY. :  Trial  by  jury,  haye  not  been 
amended. 

CHAPTER  V. 

TBIAL  BT  THE  COUBT. 

9120.  Sec.  180.  Upon  a  trial  of  issue  of  fact  by  the  court,  judgment  Findinga  of 

shall  be  entered  in  accordance  with  the  finding  of  the  court,  and  the  find-  ^oif^SS'  4 

ing,  if  required  by  either  party,  shall  be  reduced  to  writing  and  filed  with  c»i.  iie. '  i  cai. 

the  clerk.    In  the  finding  filed,  the  facts  found  and  the  conclusions  of  ifcaLm^w 
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law  shall  be  separately  stated.  In  such  cases  no  judgment  shall  be  re- 
versed on  appeal  for  want  of  a  finding  in  writing  at  the  instance  of  any  par- 
ty who,  at  the  time  of  the  submission  of  the  cause,  shall  not  have  request- 
ed a  finding  in  writing,  and  had  such  request  entered  in  the  minutes  of 
the  court;  nor  in  cases  tried  by  the  court  by  a  commissioner  or  a  referee 
shall  the  judgment  be  reversed  on  appeal  for  defects  in  the  finding,  unless 
exceptions  be  made  in  the  court  below  for  a  defect  in  the  finding;  and  in 
cases  of  exceptions  for  defective  findings,  the  particular  point  or  issue 
upon  which  t!he  party  requires  a  finding  to  be  made,  or  the  particular  de- 
fect to  be  remedied,  shall  be  specifically  and  particularly  designated;  and 
upon  failure  of  the  court  to  remedy,  or  when  tried  by  a  commissioner  or 
referee,  to  cause  to  be  remedied,  by  such  commissioner  or  referee  the  al- 
leged defect,  the  party  moving  shall  be  entitled  to  his  exceptions,  and  the 
same  shall  be  settled  by  the  judge  as  in  other  cases;  provided,  that  such 
exceptions  shall  be  filed  in  the  court  and  served  on  the  attorney  of  the 
adverse  party  within  five  days  after  receiving  from  or  giving  to  the  adverse 
party  written  notice  of  the  filing  of  the  finding;  promded,  that  when  any 
cause  is  tried  and  submitted  upon  a  written  s^tement  of  facts,  agreed  to 
by  the  parties  or  their  attorneys,  such  statement  shall  have  the  effect  of  a 
special  verdict  or  finding  of  facts  and  judgment  shall  be  pronounced 
thereon  as  upon  a  special  verdict  or  finding  of  facts;  and  in  such  case, 
no  finding  of  facts  shall  be  made  unless  such  statement  shall  fail  to  em- 
brace all  the  fact  proved  and  in  issue,  in  which  case  any  additional  fact 
may  be  found  upon  evidence  which  is  not  repugnant  to  the  agreed  state- 
ment.    [Amendment  approved  April  2,  1866,  843. 


CHAPTEB  VI. 


OF  SE7SBEMCE8  AND  TBIAL  BT  BEFEBSES. 
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9121.  Sec  182.  A  reference  may  be  ordered  upon  the  agreement  of  the 
parties  filed  with  the  clerk,  or  entered  in  the  minutes: 

First — To  try  any  or  all  of  the  issues  in  an  action  or  proceeding,  whether 
of  fact  or  of  law,  and  to  report  a  finding  and  judgment  thereon; 

Second — To  ascertain  a  fact  necessary  to  enable  the  court  to  proceed 
and  determine  the  case.     [Amendment  approved  AprU  2, 1866,  843. 

8122.  Sec.  184.  A  reference  may  be  ordered  to  any  person  or  persons, 
not  exceeding  three,  agreed  upon  by  the  parties.  If  Qxe  parties  do  not 
agree,  the  court  or  judge  shall  appoint  one  or  more  referees,  not  exceed- 
ing three,  who  reside  in  the  county  in  which  the  action  or  proceed- 
ing is  triable  and  against  whom  there  is  no  legal  objection,  or  i^e  refer- 
ence may  be  made  to  a  court  commissioner  of  the  county  where  the  cause 
is  pending.     [Amendment  approved  AprU  2,  1866,  843. 

9123.  Sec  187.  The  referees  or  commissioners  shall  report  their  find- 
ings in  writing  to  the  court  within  ten  days  (or  within  such  further  time 
as  may  be  allowed  by  the  court)  after  the  testimony  shall  have  been  closed, 
and  the  facts  found  and  conclusions  of  law  shall  be  separately  stated 
therein.  The  finding  of  the  referee  or  commissioner  upon  the  whole 
issue  shall  stand  as  the  finding  of  the  court,  and  upon  filing  of  the  finding 
with  the  clerk  of  the  court  judgment  may  be  entered  thereon  in  the  same 
manner  as  if  the  action  had  been  tried  by  the  court.  The  finding  of  the 
referees  or  commissioner  may  be  excepted  to  and  reviewed  in  like  man- 
ner as  if  made  by  the  court.  When  the  reference  is  to  report  the  facts  the 
finding  reported  shall  have  the  effect  of  a  special  verdict.  [Amjendmjenl  ap- 
proved AprU  2,  1866,  843. 


CHAPTEB  VII. 

OENEBAL  PB0YISI0N8  BBLATZHQ  TO  TBIALS. 

[Article  I.  has  not  been  amended. 


Notice  of 
motion  for 
newtrUL 


ABTIGLE  II. 

9124.  Sec  195.  The  party  intending  to  move  for  a  new  trial  shall  give 
notice  of  the  same  as  follows:  When  the  action  has  been  tried  by  a  jury, 

366 


PRAOTIOE  ACT. 


9125 


within  five  days  after  the  rendition  of  the  verdict;  and  when  tried  by  a 
commissioner,  referee,  or  by  the  court,  within  ten  days  after  receiving 
written  notice  of  the  filing  of  the  findings  of  the  commissioner,  referee,  or 
court,  when  written  findings  are  filed  by  the  court,  or  of  the  rendering  of 
the  decision  of  the  court  when  no  findings  are  filed;  provided,  the  decision 
be  rendered  in  open  court,  and  if  rendered  at  vacation,  then  within  ten 
days    after  receiving  written  notice  of   the   filing   thereof;   and  when 
amendments  are  filed  to  remedy  defects  in  the  findings,  within  ten  days 
after  receiving  written  notice  of  the  filing  of  such  amendments.     The 
notice  shall  designate  generally  the  grounds  upon  which  the  motion  will 
be  made.     Within  five  days  after  giving  such  notice,  or  within  such  fur- 
ther time,  not  exceeding  twenty  days,  as  the  court  or  judge  thereof  or 
court  commissioner  may  by  order  grant,  the  said  party  shall  prepare  and 
file  with  the  clerk  the  affidavit  or  statement  required  by  the  last  section. 
If  no  affidavit  or  statement  be  filed  within  five  days  after  the  notice,  or 
within  such  further  time  as  the  parties  may  agree  upon,  or  the  court  or 
judge  thereof  or  court  commissioner  may  by  order  grant,  the  right  to 
move  for  a  new  trial  shall  be  deemed  waived.     When  the  notice  desig- 
nates as  the  ground  upon  which  the  motion  will  be  made  the  insufficiency 
of  the  evidence  to  justify  the  verdict  or  other  decision,  the  statement  shall 
specify  the  particulars  in  which  such  evidence  is  alleged  to  be  insufficient. 
When  the  notice  designates  as  the  ground  of  the  motion  errors  in  law  oc- 
curring at  the  trial  and  excepted  to  by  the  moving  party,  the  statement 
shall  specify  the  particular  errors  upon  which  the  paxty  will  rely.     If  no 
such  specifications  be  made,  the  statement  shall  be  disregarded.     The 
statement  shall  contain  so  much  of  the  evidence  or  reference  thereto  as 
may  be  necessary  to  explain  the  particular  points  thus  specified,  and  no 
more.     Such  statement,  when  not  agreed  to  by  the  adverse  party,  shall 
be  settled  by  the  judge,  upon  notice.    When  agreed  to,  it  shall  be  accom- 
panied by  the  certificate  of  the  parties  or  their  attorneys  that  the  same 
has  been  agreed  upon  and  is  correct.     When  settled  by  the  judge,  the 
same  shall  be  accompanied  with  his  certificate  that  the  same  has  been 
allowed  by  him  and  is  correct.     On^  the  -argument  reference  may  also  be 
made  to  the  pleadings,  depositions,  and  documentary  evidence  on  file  and 
the  minutes  of  the  court.     If  the  application  be  made  upon  affidavits  filed, 
the  adverse  party  may  use  counter  affidavits  on  the  hearing.     Any  counter 
affidavits  shall  be  filed  with  the  clerk  one  day  at  least  previous  to  the 
hearing.     The  affidavits  and  counter  affidavits,  or  the  statement  thus  used 
in  connection  with  such  pleadings,  depositions,  and  minutes  of  the  court 
as  are  read  and  referred  to  on  the  hearing,  shaJl  constitute,  without  fur- 
ther statement,  the  papers  to  be  used  on  appeal  from  the  order  granting 
or  refusing  the  new  trial.     To  identify  the  affidavits,  it  shall  be  sufficient 
for  the  judge  or  clerk  to  indorse  them  at  the  time  as  having  been  read  or 
referred  to  on  the  hearing.    To  identify  any  depositions  or  minutes  of 
the  court,  read  or  referred  to  on  the  hearing,  it  shall  be  sufficient  that  the 
judge  designate  them  in  his  certificate  as  having  been  thus  read  or  re- 
ferred to.     [Amendment  approved  April  2, 1866,  843. 
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CHAPTER  Vin. 

THE  MiLNNISB  OF  OIVINO  AND  EKTEBING  JT7DOMENT. 

9125.  Sec.  200.  In  an  action  to  recover  the  possession  of  personal 
property,  judgment  for  the  plaintiff  may  be  for  the  possession,  or  the 
value  thereof  in  case  a  delivery  cannot  be  had,  and  damage  for  the  deten- 
tion. If  the  property  has  been  delivered  to  the  plaintiff  and  the  defend- 
ant claim  a  return  thereof,  'judgment  for  the  defendant  may  be  for  a 
return  of  the  property,  or  the  value  thereof  in  case  a  return  cannot  be 
had,  and  damages  for  taking  and  withholding  the  same.  In  an  action  on 
a  contract  or  obligation  in  writing  for  the  direct  payment  of  money,  made 
payable  in  a  specified  kind  of  money  or  currency,  judgment  for  the 
plaintiff,  whether  the  same  be  by  default  or  after  verdict,  may  follow  the 
contract  or  obligation  and  be  metde  payable  in  the  kind  of  money  or  cur- 
rency specified  therein;  and  in  all  actions  for  the  recovery  of  money,  if 
the  plaintiff  shall  allege  in  his  complaint  that  the  same  was  understood 
and  agreed  by  the  respective  parties  to  be  payable  in  a  specified  kind  of 
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money  or  currency,  and  the  same  shall  be  admitted  by  the  default  of  the 
defendant,  or  estiBiblished  by  evidence  to  the  satisfaction  of  the  court, 
referee,  oi-  jury  by  whom  the  action  shall  be  tried,  the  judgment  for  the 
plaintiff  shall  be  made  payable  in  the  kind  of  money  or  currency  so  spec- 
ified in  the  complaint;  and  in  an  action  against  any  person  for  the  recovery 
of  money  received  by  such  person  in  a  fiduciary  capacity,  or  to  the  use  of 
another,  judgment  for  the  plaintiff,  whether  the  same  be  by  default  or 
after  verdict,  may  be  made  payable  in  the  same  kind  of  money  or  cur- 
rency so  received  by  such  person.  [Amendment  approved  March  12,  1870, 
295. 

aTcaT^M'^M  9126.  Sec  203.  Immediately  after  entering  the  judgment,  the  clerk 
cai.  17*4, 298, 906,'  shall  attach  together  and  file  the  following  papers,  which  shall  constitute 
«!•  .S.'liS  tlie  judgment  roU: 

408,426,428,482,  First — lu  casc  the  complaint  be  not  answered  by  any  defendant,  the 
614.  36  c»i.  114.  gammons,  with  the  afiidavit  or  proof  of  service,  and  the  complaint,  with 

a  memorandum  indorsed  upon  the  complaint  that  the  default  of  the  de- 
fendant is  not  answering  was  entered,  and  a  copy  of  the  judgment. 

Second — In  all  other  cases,  the  summons,  pleadings,  verdict  of  the 
jury,  or  finding  of  the  court,  commissioner,  or  referee,  all  bills  of  excep- 
tions taken  and  filed  in  said  action,  copies  of  orders  sustaining  or  over- 
ruling demurrers,  a  copy  of  the  judgment,  and  copies  of  any  orders  re- 
lating to  a  change  of  parties.     [Amendment  approved  April  2,  1866,  843. 
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CHAPTEB  I. 

THE     BZBCUTIOM. 

9127.  Sec  212.  The  execution  may  be  made  returnable  at  any  time 
not  less  than  ten  nor  more  than  sixty  days  after  its  receipt  by  the  sheriff, 
to  the  clerk  with  whom  the  judgment  roll  is  filed;  when  the  execution 
shall  have  been  returned,  it  shall  be  the  duty  of  the  clerk  to  attach  the 
same  to  the  judgment  roll.  If  any  real  estate  be  levied  upon,  the  clerk 
shall  record  the  execution  and  the  return  thereto  at  large,  and  certify  the 
same  under  his  hand  as  true  copies,  in  a  book  to  be  called  the  ''Exe<;u* 
tion  Book,"  which  book  shall  be  indexed  with  the  names  of  the  plaintiffs 
and  defendants  in  execution  alphabetically  arranged,  and  kept  open  at 
all  times  during  office  hours  for  the  inspection  of  the  public,  without 
charge :  and  shall  be  evidence  of  the  contents  of  the  originals  whenever 
they  or  any  part  thereof  may  be  destroy e^J,  lost,  or  mutilated.  [Amend- 
ment  approved  April  2,  1866,  703. 

9128.  Sec  213.  Where  the  judgment  requires  the  payment  of  money 
or  the  delivery  of  real  or  personal  property,  the  same  may  be  enforced 
by  a  writ  of  execution;  when  it  requires  the  performance  of  any  other  act, 
a  certified  copy  of  the  judgment  may  be  served  upon  the  party  against 
whom  the  same  is  rendered,  or  upon  the  person  or  officer  required  thereby 
or  by  law  to  obey  the  same;  obedience  thereto  may  be  enforced  by  the 
court;  and  after  a  final  judgment  of  partition,  the  court  shall  have  power 
to  enforce  a  severance  of  tie  possession.  [Amendment  approved  April  2, 
1866,  703. 

9129.  Sec  214.  In  all  cases  other  than  for  the  recovery  of  money,  the 
judgment  may  be  enforced  or  carried  into  execution  after  the  lapse  of  five 
years  from  the  date  of  its  entry,  by  leave  of  the  court,  upon  motion,  or  by 
judgment  for  that  purpose  founded  on  supplemental  pleadings.  [Amend- 
ment approved  April  2, 1866,  704. 

9130.  Sec  219.  The  following  property  shall  be  exempt  from  execu- 
tion, except  as  herein  otherwise  specially  provided: 

First — Chairs,  tables,  desks  and  books,  to  the  value  of  one  hundred 
dollars,  belonging  to  the  judgment  debtor. 

Second — Necessary  household,  table  and  kitchen  furniture,  belonging  to 
the  judgment  debtor,  including  stoves,  stove  pipe  and  stove  furmture, 
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wearing  apparel,  beds,  bedding  and  bedsteads,  and  provisions  actually  ^ca^ws 
provided  for  individual  or  family  use,  sufficient  for  one  month.  88  cai!  888*. 

Third — The  farming  utensils  or  implements  of  husbandry  of  the  judg-  si  cai.  sos.  sa 
ment  debtor,  also  two  oxen,  or  two  horses,  or  two  mules,  and  their  har-  ^^-  ^^• 
ness,  four  cows  with  their  sucking  calves,  one  cart  or  wagon,  and  food 
for  such  oxen,  horses,  cows  or  mules,  for  one  month;  also,  all  seed,  grain 
or  vegetables  actually  provided,  reserved  or  on  hand  for  the  purpose  of 
planting  or  sowing,  at  any  time  within  the  ensuing  six  months,  not  ex- 
ceeding in  value  the  sum  of  two  hundred  dollars. 

Fourth — Tools  or  implements  of  a  mechanic  or  artisan,  necessary  to 
cany  on  his  trade;  the  instruments  and  chest  of  a  surgeon,  physician, 
surveyor  and  dentist,  necessary  to  the  exercise  of  their  profession,  with 
their  scientific  and  professional  libraries;  the  law  libraries  of  attorneys 
and  counselors,  and  the  libraries  of  ministers  of  the  gospel. 

Fifth — The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the 
sum  of  five  hundred  dollars;  also,  his  sluices,  pipes,  hose,  windlass,  der- 
rick, cars,  pumps,  tools,  implements  and  appliances  necessary  for  carry- 
ing on  any  kind  of  mining  operations,  not  exceeding  in  value  the  aggre- 
gate sum  of  five  hundred  dollars;  and  two  horses,  mules  or  oxen,  with 
Qieir  harness,  and  food  for  such  horses,  mules  or  oxen  for  one  month, 
when  necessary  to  be  used  for  any  whim,  windlass,  derrick,  car,  pump  or 
hoisting  gear. 

Sixth — Two  oxen,  two  horses,  or  two  mules,  and  their  harness,  and  one 
cart  or  v^agon,  one  dray  or  truck,  one  coupee,  one  hack  or  carriage,  for 
one  or  two  horses,  by  the  use  of  which  a  cartman,  drayman,  truckman, 
huckster,  peddler,  hackman,  teamster  or  other  laborer  habitually  earns  his 
Hving,  and  one  horse,  with  Vehicle  and  harness  or  other  equipments,  used 
by  a  physician,  surgeon  or  minister  of  the  gospel  in  making  his  profes- 
sional visits,  with  food  for  such  oxen,  horses  or  mules  for  one  month. 

Seventh — ^All  fire  engines,  hooks  and  ladders,  with  the  carts,  trucks  and 
carriages,  hose,  buckets,  implements  and  apparatus  thereto  appertaining, 
and  all  furniture  and  uniforms  of  any  fire  company  or  department  organ- 
ized under  any  law  of  this  State. 

Eighth — ^All  arms,  uniforms  and  accoutrements  required  by  law  to  be 
kept  by  any  person. 

Nirtth — All  court-houses,  jails,  public  offices,  and  buildings,  lots, 
grounds  and  personal  property;  the  fixtures,  furniture,  books,  papers  and 
appurtenances  belonging  and  pertaining  to  the  court-house,  jail  and  pub- 
he  offices  belonging  to  any  county  of  this  State,  and  all  cemeteries,  pub- 
he  squares,  parks  and  places,  public  buildings,  town  halls,  markets,  build- 
ings for  the  use  of  the  fire  departments  and  military  organizations,  and 
the  lot  and  grounds  thereto  belonging  and  appertaining,  owned  or  held 
by  any  town  or  incorporated  city,  or  dedicated  by  such  town  or  city  to 
health,  ornament  or  public  use,  or  for  the  use  of  any  fire  or  military  com- 
pany organized  under  the  laws  of  this  State ;  but  no  article  or  species  of 
property  mentioned  in  this  section  shall  be  exempt  from  execution  issued 
upon  a  judgment  recovered  for  its  price  or  upon  a  mortgage  thereon. 

lenih — The  earnings  of  the  judgment  debtor  for  his  personal  services 
rendered  at  any  time  within  thirty  days  next  preceding  the  levy  of  execu- 
tion or  levy  of  attachment,  when  it  shall  be  made  to  appear  by  the  debtor's 
affidavit  or  otherwise  that  such  earnings  are  necessary  for  the  use  of  his 
family  residing  in  this  State,  supported  wholly  or  part  by  his  labor. 
[Amendment  approved  March  25,  1870,  384. 

9131.  Sec.  236.  The  purchaser,  from  the  time  of  the  sale  until  a  re-  Rights  of  pur- 
demption,  and  a  redemptioner,  from  the  time  of  his  redemption  until  an-  JSemptSfner. 
other  redemption,  shall  be  entitled  to  receive  from  the  tenant  in  posses-  7c«i.46.  is 
sion,  the  rents  of  the  property  sold,  or  the  value  of  the  use  and  occupa-  1*5.'  26*0*1.364! 
tion  thereof;  provided,  that  when  any  rents  or  profits  have  been  received  sJ^^S*  ^^' 
by  the  judgment  creditor  or  purchaser,  or  his  or  their  assigns,  from  the 
property  thus  sold,  preceding  such  redemption,  the  amounts  of  such  rents 
and  profits  shall  be  a  credit  upon  the  redemption  money  to  be  paid;  and, 
provided  further,  that  if  the  redemptioner,  before  the  expiration  of  the 
time  allowed  for  such  redemption,  shall  make  demand  in  writing  of  such 
purchaser  or  creditor,  or  his  or  their  assigns,  for  a  written  and  verified 
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statement  of  the  amount  of  such  rents  and  profits  thus  received,  the 
period  for  redemption  shall  be  extended  five  days  after  such  sworn  state- 
ment shall  be  given  by  such  purchaser  or  his  assigns  to  such  redemption- 
er;  and,  provided  further,  that  if  such  purchaser  or  his  assigns  shall,  for  a 
period  of  one  month  from  and  after  such  demand,  fail  or  refuse  to  give 
such  statement,  such  redemptioner  may  bring  an  action  in  any  court  of 
competent  jurisdiction,  to  compel  an  accounting  and  disclosure  of  such 
rents  and  profits;  and  until  fifteen  days  from  and  after  the  final  dete]> 
mination  of  such  action,  the  right  of  redemption  shall  be  extended  to  such 
redemptioner.  [Amendmeni  approved  March  1, 1870,  106;  to  take  effect  im- 
mediately. 

[Chapter  III  of  Title  YEE  has  not  been  amended. 


TITLE  Vm. 


ACTIONS  m   PABTICULAB  CASES. 


Action  for  debt, 
or  on  mortgage. 
9  Gal.  661.  16 
Cal.  432.  210aL 
621.  22  Cal  125. 
23  Gal.  623.  26 
Cal.  348.  26  Cal. 
680.  27  0al.271, 
331,601.  28  0aL 
624. 


Holder  of 
nnrecorded 
conToyance  or 
lien  need  not  be 
made  a  party. 
80  Cal.  623.    81 
Cal.  249.  33CaI. 
483.   34  Cal.  663. 
88  Cal.  362. 


Partition  of 
property. 
28  Gal.  606.    26 
Gal.  78.  602.      27 
Gal.  836)  606.    29 
Gal.  19.  256.     34 
OaJ.  412.   86  Gal. 
661,  697. 


Who  need  not 
be  made  parties. 


Lis  pendens  to 
be  filed  in 
recorder's  office 


CHAPTER  I. 

ACTIONS  FOB  THE  FOBECLOSUBE   OF  MOBTGAOES. 

9132.  Seg.  246.  There  shall  be  but  one  action  for  the  recovery  of  any 
debt  or  the  enforcement  of  any  right  secured  by  mortgage  upon  real  estate 
or  personal  property,  which  action  shall  be  in  accordance  with  the  provis- 
ions of  this  chapter.  In  actions  for  the  foreclosure  of  mortgages,  the  court 
shall  have  power,  by  its  judgment,  to  direct  a  sale  of  the  encumbered  pro- 
perty, (or  so  much  thereof  as  may  be  necessary,)  and  the  application  of 
the  proceeds  of  the  sale  to  the  payment  of  the  costs  of  the  court  and  ex- 
penses of  the  sale,  and  the  amount  due  to  the  plaintiff;  and  if  it  appear  from 
the  sherifTs  return  that  the  proceeds  are  insufficient,  and  a  balance  still 
remains  due,  judgment  shall  then  be  docketed  for  such  balance  against 
the  defendant  or  defendants  personally  liable  for  the  debt,  and  shall  then 
become  a  lien  on  the  real  estate  of  such  judgment  debtor  as  in  other  cases 
on  which  execution  may  be  issued.  No  person  holding  a  conveyance 
from  or  under  the  mortgagor  of  the  property  mortgaged,  or  having  a  lien 
thereon,  which  conveyance  or  lien  does  not  appear  of  record  in  the  proper 
office  at  the  time  of  the  commencement  of  ^e  action,  need  be  made  a 
party  to  such  action :  and  the  judgment  therein  rendered  and  the  pro- 
ceec^ngs  therein  had  shall  be  as  conclusive  against  the  party  holding  such 
unrecorded  conveyance  or  lien  as  if  he  had  been  made  a  party  to  said 
action,  and  shall  in  all  respects  have  the  same  force  and  effect.  [Amend- 
ment approved  April  2, 1866,  704. 

[Chapter  II.:  Actions  for  nuisance,  waste  and  willful  trespass  in  certain  cases  on  real 
property;  and,  Chapter  III. :  Actions  to  determine  conflicting  claims  to  real  property,  and 
other  provisions  relating  to  actions  concerning  real  estate,  have  not  been  tne  subject  of 
legislation. 

CHAPTEB  IV. 

ACTIONS  FOB  THE  PABTITION  OF  BEAL  PBOPEBTT. 

9133.  Seg.  264.  When  several  co-tenants  hold  and  are  in  possession  of 
real  property  as  parceners,  joint  tenants,  or  tenants  in  common,  in  which 
one  or  more  of  them  have  an  estate  of  inheritance,  or  for  life  or  lives,  or 
for  years,  an  action  may  be  brought  by  one  or  more  of  such  persons  for  a 
partition  thereof  according  to  the  respective  rights  of  the  persons  inter- 
ested therein,  and  for  a  sale  of  such  property,  or  a  part  thereof,  if  it  ap- 
pear that  a  partition  cannot  be  made  without  great  prejudice  to  the  own- 
ers.    [Amendment  approved  April  2,  1866,  704, 

9134.  Seg,  266.  No  person  having  a  conveyance  of  or  claiming  a  lien 
on  the  property,  or  some  part  of  it,  need  be  made  a  party  to  the  action 
unless  such  conveyance  or  lien  appear  of  record.  [Amendment  approved 
AprU  2,  1866,  704. 

9135.  Seg.  167.  Immediately  after  filing  the  complaint  in  the  district 
court,  the  plaintiff  shall  file  with  the  recorder  of  the  county  or  of  the  sev- 
eral counties  in  which  the  property  is  situated,  either  a  copy  of  such  com- 
plaint or  a  notice  of  the  pendency  of  the  action,  containing  the  names  of 
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the  parties  so  far  as  known,  the  object  of  the  action,  and  a  description  of 
the  property  to  be  affected  thereby.  From  the  time  of  filing  it  shall  be 
deemed  notice  to  all  persons.     [Amendment  approved  April  2,  1866,  705. 

9136.  Sec.  270.  The  defendants  who  have  been  personally  served 
with  the  summons  and  a  copy  of  the  complaint,  or  who  shall  have 
appeared  without  such  service,  shall  set  forth  in  their  answers,  fully  and 
particularly,  the  origin,  nature  and  extent  of  their  respective  interests  in 
the  property;  a^d  if  such  defendants  claim  a  lien  on  the  property  by 
mortgage,  judgment  or  otherwise,  they  shall  correctly  state  the  original 
amount  and  date  of  the  same,  and  the  true  sum  remaining  due  thereon;  also; 
whether  the  same  has  been  secured  in  any  other  way  or  not;  and  if  secured, 
the  nature  and  extent  of  such  security,  or  they  shall  be  deemed  to  have 
waived  their  right  to  such  lien.     [Amendmeni  approved  April  2,  1866,  705. 

9137.  Sec.  272.  Whenever,  from  any  cause,  it  shall  have  become,  in 
the  opinion  of  the  court,  impracticable  or  highly  inconvenient  to  make  a 
complete  partition  in  the  first  instance  among  all  the  parties  in  interest,  it 
shall  be  lawful  for  the  court  to  first  ascertain  and  determine  the  shares  oi 
interest  respectively  held  l>y  the  original  co-tenants,  and  thereupon  to 
adjudge  and  cause  a  partition  to  be  made,  as  if  such  original  co-tenants 
were  the  parties  and  sol^  parties  in  interest,  and  the  only  parties  to  the 
action,  and  thereafter  to  proceed  in  like  manner  te  adjudge  and  maket 
partition  separately  of  each  share  or  portion  so  ascertained  and  allotted, 
as  between  those  claiming  under  the  original  tenant  te  whom  the  same 
shall  have  been  so  set  apart,  or  allow  them  te  remain  tenants  in  common 
thereof,  as  they  may  desire.  [Bevised  and  amended;  amendment  approved 
AprU  2,  1866,  705. 

9138.  Sec.  276.  In  making  the  partition  the  referees  shall  divide  the 
property  and  allot  the  several  portions  thereof  to  the  respective  parties, 
quality  and  quantity  relatively  considered,  according  to  the  respective 
rights  of  the  parties  as  determined  by  the  court,  pursuant  to  the  pro- 
visions of  this  chapter,  designating  the  several  portions  by  proper  land- 
marks^ and  may  employ  a  surveyor  vnth  the  necessaiy  assistants  to  aid 
them.     [Amendment  approved  AprU  2,  1866,  705. 

9139.  Sec.  278.  The  court  may  confirm,  change,  modify  or  set  aside 
the  report,  and,  if  necessary,  appoint  new  referees.  Upon  the  report 
being  confirmed,  judgment  shall  be  rendered  that  such  partition  be  effect- 
ual forever,  which  judgment  shall  be  binding  and  conclusive : 

Fir^ — On  all  persons  named  as  parties  to  the  action,  and  their  legal 
representatives,  who  have,  at  the  time,  any  interest  in  the  property  divided 
or  any  part  thereof,  as  owners  in  fee  or  as  tenants  for  life  or  for  years,  or 
as  entitled  to  the  reversion,  remainder  or  the  inheritance  of  such  property, 
or  of  any  part  thereof,  after  the  determination  of  a  particular  estate  there- 
in, and  who  by  any  contingency  may  be  entitled  to  a  beneficial  interest  in 
the  property,  or  who  have  an  interest  in  any  undivided  share  thereof  as 
tenants  for  years  or  for  life. 

Second — On  all  persons  interested  in  the  property  who  may  be  un- 
known, to  whom  notice  shall  have  been  given  of  the  action  for  partition 
by  publication. 

Third — On  all  other  persons  claiming  from  such  parties  or  persons,  or 
either  of  them. 

And  no  judgment  shall  be  invalidated  by  reason  of  the  decease  of  any 
party  before  fial  judgment  or  decree;  but  such  judgment  or  decree  shall 
be  as  conclusive  against  the  heirs,  legal  representatives  or  assigns  of  such 
decedent,  as  if  such  final  judgment  were  entered  before  such  decease. 
[Amendment  approved  April  2,  1866,  705;  superseded  by  amendment  ap- 
proved March  30, 1868,  629. 

9140.  Seo.  280.  The  expenses  of  the  referees,  including  those  of  a  sur- 
veyor and  his  assistant  or  assistants,  when  employed,  shall  be  ascertained 
and  allowed  by  the  court,  and  the  amount  thereof,  together  with  the  fees 
allowed  by  the  court  in  its  discretion  to  the  referees,  shall  be  apportioned 
among  the  different  parties  to  the  action  equitably.  [Amendmeni  ap- 
prove April  2,  1866,  706. 


What  anirwer 
shall  contain. 
83  Cal.  296. 
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making 
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86  Cal.  116. 
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Oompensation 
when  equal 
partition  can- 
not be  made. 


9141.  Seo.  304.  When  it  appears  that  partition  cannot  be  made 
equal  between  the  parties,  according  to  their  respective  rights,  without 
prejudice  to  the  rights  and  interests  of  some  of  them,  and  a  partition  be 
ordered,  the  court  may  adjudge  compensation  to  be  made  by  one  party  to 
another,  on  account  of  the  inequality;  but  such  compensation  shall  not 
be  required  to  be  made  to  others  by  owners  unknown,  nor  by  an  infant, 
unless  it  shall  appear  that  such  infant  has  personal  property  sufficient  for 
that  purpose,  and  that  his  interest  will  be  promoted  thereby.  And  in  all 
cases,  the  court  shall  have  power  to  make  compensatory  adjustment 
between  the  respective  parties,  according  to  the  ordinary  principles  of 
equity.     [Amendment  approved  April  2,  1866,  706. 

Chapter  V.:  Actions  for  the  nsxirpation  of  an  office  or  franchise;  and  Chapter  VI.:  of 
actions  against  steamers,  yessels  and  boats  have  not  been  the  subject  of  additional  legis- 
lation. 


TITLE  IX. 


OF   APPEALS   IN   CIVIL  ACTIONS. 


CHAPTEB  I. 


APPEAI^  IN  GENEBAIi. 


Appeals. 
SOal.617.    8 
CaL  231.     8  Cal. 
57.     13  Cal.  281. 
21Cal.  166.    28 
Cal.  821.    24  0al. 
448.    26  Gal.  464. 
28  Cal.  117.  417. 
80  Gal.  21.    81 
Cal.  208,  267. 
82  Cal.  76. 160, 
86  Gal.  663.  698. 
88  Cal.  287,  424. 
667. 


Appeals  from 
district  couri;  to 
sapreme  court. 
7  CaL  268.    9 
Cal.  19.     17  Gal. 
617.    24  Gal.  337. 
44&    26  Gal.  663. 
28C;al.  821.    80 
Cal.  629.   83  Gal. 
898.     84  Cal.  78. 


Appeal  to  stay 
proceedings. 


Attachment 
23  Gal.  262.    26 
Cal.1866. 


UndeHaUng. 


9142.  Section  336.  An  appeal  may  be  taken  : 

First — From  a  final  judgment  in  an  action  or  special  proceeding  com- 
menced in  the  court  in  wMch  the  same  is  rendered  within  one  year  after 
the  rendition  of  the  judgment. 

Second — From  a  judgment  rendered  on  an  appeal  from  an  inferior  court, 
-within  ninety  days  after  the  rendition  of  such  judgment. 

Third — From  an  order  granting  or  refusing  a  new  trial ;  from  an  order 
granting  or  dissolving  an  injunction  ;  from  an  order  refusing  to  grant  or 
dissolve  an  injunction ;  from  an  order  dissolving  or  refusing  to  dissolve 
an  attachment ;  from  any  special  order  made  adter  final  judgment,  and 
from  an  interlocutory  judgment  in  actions  for  partition  of  real  property, 
within  sixty  days  after  the  order  or  interlocutory  judgment  is  made  and 
entered  in  the  minutes  of  the  court.  [Amendment  approved  AprU  2, 1866, 
706. 

CHAPTER  n. 

▲PPEAI^  TO  THE  SUPBEMB  OOTJBT  FROM  THE  DISTBICT  C017BTS. 

9143.  Section  347.  An  appeal  may  be  taken  to  the  supreme  court  from 
the  district  courts  in  the  following  cases : 

First — From  a  final  judgment  entered  in  an  action  or  special  proceed- 
ing commenced  in  those  courts,  or  brought  into  those  courts  from  other 
courts. 

Second — From  an  order  granting  or  refusing  a  new  trial ;  from  an  order 
granting  or  dissolving  an  injunction  ;  from  an  order  refusing  to  grant  or 
dissolve  an  injunction ;  from  an  order  dissolving  or  refusing  to  dissolve 
an  attachment ;  from  any  special  order  made  after  final  judgment,  and 
from  such  interlocutory  judgment  in  actions  for  partition  as  determines 
the  rights  and  interests  of  the  respective  parties,  and  directs  partition  to 
be  made.     [Am£ndm£nt  approved  April  2,  1866,  707. 

9144.  Sec.  353.  Whenever  an  appeal  is  perfected  as  provided  in  the 
preceding  sections  in  this  chapter,  it  shall  stay  all  further  proceeding  in 
the  court  below  upon  the  judgment  or  order  appealed  from,  or  upon  the 
matters  embraced  therein ;  and  on  appeal,  and  filing  an  appeal  bond  on 
appeal  from  an  order  discharging  an  attachment,  said  attachnlent  shall 
not  be  dissolved,  but  shall  remain  in  full  force  until  the  cause  be  disposed 
of  on  appeal,  but  the  court  below  may  proceed  upon  any  other  matter 
embraced  in  ihe  action  and  not  affected  by  the  order  appealed  from.  And 
the  court  below  may,  in  its  discretion,  dispense  with  or  limit  the  security 
required  by  said  sections,  when  the  appellant  is  an  executor,  administra- 
tor, trustee,  or  other  person  acting  in  another's  right ;  provided,  that  an 
appeal  shall  not  continue  in  force  an  attachment,  unless  an  undertaking 
be  executed  and  filed  on  the  part  of  the  appellant,  by  at  least  two  sure- 
ties, in  double  the  amount  of  the  debt  claimed  by  him,  that  the  appellant 
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will  pay  all  costs  and  damages  which  the  respondent  may  sustain  by  rea- 
son of  the  attachment,  in  case  the  order  of  tixe  court  below  be  sustained ; 
and  unless,  also,  notice  of  the  appeal  be  given  within  five  days  after  serv- 
ice of  the  notice  of  the  entry  of  the  order  appealed  from,  and  such  appeal 
be  perfected,  and  the  undertaking  in  this  section  mentioned  be  filed  with- 
in five  days  thereafter.     [Amendment  approved  April  2,  1866,  707. 

9145.  Sec.  355.  An  undertaking  on  appeal  shall  be  of  no  effect  unless  ;J;^^J2*  °' 
it  be  accompanied  by  the  affidavit  of  the  sureties  that  they  are  each  worth  lo'carai.  lo 
the  amount  specified  therein  over  and  above  all  their  just  debts  and  liabili-  ^-  ^sbi!  wJl 
ties,  exclusive  of  property  exempt  from  execution,  except  where  the  judg-  24Cai.  96.  m 
ment  exceeds  three  thousand  dollars,  and  the  undertaking  is  executed  by  ^;  ^^^'  ^  ^^* 
more  than  two  sureties ;  they  may  state  in  their  affidavit  that  they  are 
severally  worth  amounts  less  than  that  expressed  in  the  undertaking,  if 
the  whole  amount  be  equivalent  to  that  of  two  sufficient  sureties.     The 
adverse  party,  however,  may  except  to  the  sufficiency  of  the  sureties  to 
the  undertalong  or  undertakings  mentioned  in  sections  three  hundred  and 
foriy-nine,  three  hundred  and  fifty,  three  hundred  and  fifty-one,  and  three 
hundred  and  fifty-two,  at  any  tune  within  thirty  days  after  the  filing  of 
such  undertaking  ;  and  unless  they  or  other  sureties,  within  twenty  days 
after  the  appellant  or  appellants  shall  have 'been  served  with  notice  of 
such  exception,  jiistify  before  a  judge  of  the  court  below,  a  county  judge, 
or  county  clerk,  upon  five  days  notice  to  the  appellant,  execution  of  the 
judgment  or  decree  appealed  from  shall  be  no  longer  stayed  ;  and  in  all 
cases  where  an  undertsudng  is  required  on  appeal,  by  the  provisions  of  this 
act,  a  deposit  in  the  court  below  of  the  amount  of  the  judgment  appealed 
from,  and  three  hundred  dollars  in  addition,  shall  be  equivalent  to  filing 
the  undertaking,  and  in  all  cases  the  undertaking  or  deposit  may  be  waived 
by  the  written  consent  of  the  respondent.     [AmendmerU  approved  April  2, 
1866,  708. 

CHAPTEB  in. 


Deposits. 


Appeals  to  the  supreme  court  from  the  county  courts. 


9146.  Section  359.  An  appeal  may  be  taken  to  the  supreme  court  from  a  Appeal  from 


final  judgment  of  the  county  court: 

FirnUy — In  an  action  of  forcible  entry  and  detainer;  in  an  action  to 
prevent  or  abate  a  nuisance;  in  a  proceeding  in  insolvency;  in  an  action 
wherein  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine 
is  in  question;  and  in  any  special  case  within  the  appellate  jurisdiction  of 
the  supreme  court  over  which  the  legislature  may  require  said  county 
court  to  exercise  jurisdiction. 

Secondly — From  an  order  granting  or  refusing  a  new  trial;  from  an  order 
granting  or  dissolving,  or  an  order  refusing  to  grant  or  dissolve  an  in- 
junction; and  from  any  special  order  made  after  final  judgment  in  the 
cases  in  this  section  before  enumerated.  [Amendment  approved  April  2, 
1866,  846. 

9147.  Sec  360.  Security  shall  be  given  upon  such  appeals  in  the  same 
manner,  to  the  same  extent,  and  with  the  same  effect,  as  in  appeals  to  the 
supreme  court  from  the  district  court  from  judgments  or  orders  of  a  sim- 
ilar character,  and  like  justification  on  the  part  of  the  sureties  may  be  re- 
quired.    [Amendment  approved  April  2,  1866,  847. 

[Chapter  IV. :  Appeals  to  the  district  courts  from  the  probate  courts;  and  Chapter  V. : 
Appeals  to  the  county  courts  from  justices'  and  recorders'  courts,  have  not  been  the  sub- 
j  ect  of  additional  legislation. 


county  court  to 
Bupreme  court. 
8  Cal.  389.    4 
Cftl.  342. 


TITLE  X. 

mSGELLANEOUS   PBOCEEDINGS. 

[This  entire  title,  consisting  of  five  chapters,  has  been  unaffected  by  subsequent  legis- 
lation, with  the  exception  of  the  following  additional  act,  in  relation  to  the  compromise 
of  a  debtor. 
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9148-9150 


PRA.CTIOE  ACT. 


gubpoma. 


TITLE  XI. 

OF  WITKESSES  AND  OF  THE  MAKNEB  OF  OBTAININO  EVIDENCE. 

CHAPTER  I. 

OF  WITNESSES  . 

[Section  395  repealed  April  2,  1870,  662. 

9148.  Section  403.  The  subpoena  shall  be  issued  as  follows  : 

Fii'st — To  require  attendance  before  a  court,  or  at  the  trial  of  an  issue* 
therein,  it  shall  be  issued  under  the  seal  of  the  court  before  which  the 
attendance  is  required,  or  in  which  the  issue  is  pending. 

Second — To  require  attendance  out  of  the  court  before  a  judge,  justice, 
or  other  officer  authorized  to  administer  oaths,  or  take  testimony  in  any 
matter  under  the  laws  of  this  State,  it  shall  be  issued  by  the  judge,  jus- 
tice, or  any  other  officer  before  whom  the  attendance  is  required. 

Third — ^To  require  attendance  before  a  commissioner  appointed  to  take 
testimony  by  a  court  of  a  foreign  country,  or  of  the  United  States,  or  of 
any  other  State  in  the  United  States,  or  of  any  other  district  or  county 
within  this  State,  or  before  Any  officer  or  officers  empowered  by  the  laws 
of  the  United  States  to  take  testimony,  it  may  be  issued  by  any  judge  or 
justice  of  the  peace  in  places  within  their  respective  jurisdiction,  with 
like  power  to  enforce  attendance,  and  upon  certificate  of  contumacy  to 
said  court  to  punish  contempt  of  their  process  as  such  judge  or  justice 
could  exercise  if  the  subpoena  directed  the  attendance  of  the  witness  be- 
fore their  courts  in  a  matter  pending  therein.  [Amendment  approved  April 
2, 1866,  708. 

[Titles  XII.  and  Xin.  have  been  unaffected  by  subsequent  legislation. 


When  cortfl 
allowed  to 
plaintiif. 
18Cal.  839.    80 
GA1.M7.   83  Gal. 
310. 


Apportionment 
of  costs. 
6  GU.  267.    6 
Oal.288.    17  Gal. 
886.     20  Osl.  90. 


TITLE  XIV. 

OF  COSTS. 

9149.  Section  495.  Costs  shall  be  allowed  of  course  [cause],  to  the 
plaintiff,  upon  a  judgment  in  his  faTor,  in  the  following  cases  : 

First — In  an  action  for  the  recovery  of  real  property. 

Second — In  an  action  to  recover  the  possession  of  personal  property, 
where  the  value  of  the  property  amounts  to  three  hundred  dollars,  or 
over,  such  value  shall  be  determined  by  the  jury,  court  or  referee  by 
whom  the  action  is  tried. 

Third — In  an  action  for  the  recovery  of  money  or  damages,  where 
plaintiff  recovers  three  hundred  dollars  or  over. 

Fourth — In  a  special  proceeding  in  the  nature  of  an  action. 

Fifth — In  an  action  which  involves  the  title  or  possession  of  real  estate 
or  the  legality  of  any  tax,  impost^  assessment,  toll  or  municipal  fine. 
[Amendment  approved  February  10,1810,  65,  superseding  amendment  ap- 
proved April  2,  1866,  847. 

9150.  Sec.  498.  In  other  actions  than  those  mentioned  in  section  four 
hundred  and  ninety-five,- costs  maybe  allowed  or  not;  and  if  allowed, 
may  be  apportioned  between  the  parties  on  the  same  or  adverse  sides  in 
the  discretion  of  the  court;  but  no  costs  shall  be  allowed  in  an  action 
for  the  recovery  of  money  or  damages  when  the  plaintiff  recovers  less 
than  three  hundred  dollars,  nor  in  an  action  to  recover  the  possession  of 
personal  property  when  the  value  of  the  property  is  less  than  three  hun- 
dred dollars.  [Aifnendmerd  approved  April  2, 1866, 847. 

[Title  XY .  has  been  unaffected  by  late  legislation. 
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TITLE  XVI. 

OF  PBOCEEDmaS    IN    OIYIL   OASES    IN  JUSTIOES'   GOUBTS. 

CHAPTEB  I. 

OF  THE  PASTIES  AND  THE  TDCB  AND  PLAGE  OP  OOMMENCINO  ACTIONS. 

9151.  Section  535.  No  person  shall  be  held  to  answer  to  any  summons  summons  from 
issued  against  him  from  a  justice's  court,  in  a  civil  action,  in  any  township  u^oJu  Soi^^*^* 
or  city  other  than  the  one  in  which  he  shall  reside,  ci^cept  in  the  cases 
following: 

First — When  there  shall  be  no  justice's  court  for  the  township  or  city  in  •*  *^-  ^^ 
which  the  defendant  may  reside,  or  no  justice  competent  to  act  on  the 
case. 

Second — When  two  or  more  persons  shall  be  jointly  or  jointly  and  sev- 
erally bound  in  any  debt  or  contract,  or  otherwise  jointly  liable  in  the 
same  action,  and  reside  in  different  townships  or  different  cities  of  the 
same  county,  or  in  different  counties,  the  plaintiff  may  prosecute  his  ac- 
tion in  a  justice's  court  of  the  township  or  city  in  which  any  of  the  debtors 
or  other  persons  liable  may  reside. 

Third — In  cases  of  injury  to  the  person,  or  to  real  or  personal  property, 
the  plaintiff  may  prosecute  his  action  in  the  township  or  city  where  the  in- 
jury was  committed. 

Fourth — Where  personal  property,  unjustly  taken  or  detained,  is  claimed, 
or  damages  therefor  are  claimed,  the  plaintiff  may  bring  his  action  in  any 
township  or  city  in  which  the  property  may  be  found,  or  in  which  the 
property  was  taken. 

Fifth — When  the  defendant  is  a  non-resident  of  the  county,  he  may  be 
sued  in  any  township  or  city  wherein  he  may  be  found. 

Sixth — When  a  person  has  contracted  to  perform  any  obligation  at  a 
particular  place,  and  resides  in  another  county  or  in  a  township  or  city  of 
the  same  county,  he  may  be  sued  in  the  township  or  city  in  which 
tmch  obligation  is  to  be  performed  or  in  which  he  resides;  and  for  the 
purpose  of  justices'  courts'  jurisdiction  under  this  clause,  the  township  or 
city  in  which  the  obligation  is  incurred  shall  be  deemed  to  be  the  township 
or  city  in  which  it  is  to  be  performed,  unless  thei'e  is  a  special  contract  to 
the  contrary. 

Seventh — ^When  the  foreclosure  of  a  mortgage  or  the  enforcement  of  a 
lien  upon  personal  property  is  sought  by  the  action,  the  plaintiff  may  sue 
in  the  township  or  city  where  the  property  is  situated. 

Eighth — Any  person  or  persons  residing  in  the  city  of  San  Francisco 
may  be  held  to  answer  to  any  summons  issued  against  him  or  them  from 
the  court  of  a  justice  for  any  township  within  the  corporate  limits  of  the 
city  of  San  Francisco,  in  any  action  or  proceeding  whereof  justices  of  the 
peace  of  the  city  or  county  of  San  Francisco  have  or  may  have  jurisdiction 
by  law;  provided,  nothing  herein  contained  shall  be  construed  to  allow 
any  justice  of  said  city  or  county  to  hold  a  court  in  any  other  township 
than  the  one  for  which  he  shall  have  been  elected.  [Amendment  approved 
March  30, 1868,  551;  took  effect  immediately, 

[Nothing  in  the  amendatory  act  of  1868,  550,  shall  be  constmed  to  preclude  the  bring- 
ing of  actions  in  justices'  coiurts  of  this  State  against  any  party  or  parties  residing  out  of 
the  State.    Act  approved  March  30,  1868,  500,  $5. 

9152.  SEcmoN  537.  Justices'  courts  shall  have  jurisdiction  of  an  action  Jurisdiction  of 
and  the  persons  of  the  parties  thereto,  upon  the  voluntary  appearance  of  ^^■****''  ^'*'*"- 
the  parties  without  summons,  and  without  regard  to  their  residences  or 
the  place  where  the  cause  of  action  arose  or  the  subject  matter  of  the  ac- 
tion may  exist.     The  plaintiff  may  commence  an  action  by  summons,  puce  where 
either  in  the  township  or  city  where  the  contract  was  by  its  terms  to  be  JS^im^*** 
performed,  or  in  which  the  defendant  resides,  as  he  may  elect.     [Amend- 
ment approved  April  2,'1866,  709. 
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PRACTICE  ACT. 


Actions,  how 
commeuced. 


When  defend- 
ant to  answer 
complaint. 
23  Cal.  91. 


SiCal.  640. 


8  Cal.  389. 


If  defendants 
fail  to  aniwpr. 


When  trial  may 
be  postponed. 


CHAPTEE  II. 

SUMMONS,  ABBEST,  ATTAGHMElTr   AXD   CLAIM   OF   PERSONAL   PR0P£RTT. 

9153.  Section  538.  Actions  in  justices'  courts  shall  be  commenced  by  fil- 
ing a  copy  of  the  account,  note,  bill,  bond  or  instrument  upon  which  the 
action  is  brought,  or  a  concise  statement,  in  writing,  of  the  cause  of  ac- 
tion, and  the  issuance  of  a  summons  thereon,  within  one  year  after  the 
filing  of  the  same,  or  by  the  voluntary  appearance  and  pleadings  of  the 
parties  without  summons;  in  the  latter  case  the  action  shall  be  deemed 
commenced  at  thd  time  of  appearance.  [Amendment  approved  April  2, 
1870,  637. 

9154.  Sec  541.  The  time  in  T^hich  the  summons  shall  require  the  de- 
fendant to  appear  and  answer  the  complaint,  shall  be  as  follows: 

First — If  the  plaintiff  and  defendant  reside  within  the  township  when 
the  action  is  brought,  within  ten  days  after  the  service  thereof. 

Second — ^If  the  plaintiff  and  defendant  reside  out  of  the  township  but 
within  the  county  where  the  action  is  brought,  within  five  days  after  the 
service  thereof. 

Third — If  the  plaintiff  reside  6ut  of  the  township  where  the  action  is 
brought  and  the  defendant  resides  in  said  township,  within  three  days 
after  the  service  thereof. 

Fourth — If  the  defendant  reside  out  of  the  county  or  township  in  which 
the  action  is  brought  and  the  plaintiff  resides  in  said  township,  within 
fifteen  days  after  the  service  thereof. 

The  defendant  may  appear  in  the  action  by  demurrer  or  answer  at  any 
time  after  service  of  summons  upon  him,  and  shall  notify  the  plaintiff,  by 
written  notice,  of  such  appearance.  If  any  of  the  defendants  shall  fail  to 
answer  or  appear  in  the  action  within  the  tune  prescribed  in  the  suihmons, 
such  default  shall  be  entered  by  the  justice  in  his  docket.  If  all  of  the 
defendants  shall  fail  to  appear  or  answer  within  the  time  prescribed  in  the 
summons,  the  justice  shall  thereupon  enter  judgment  against  them  for  the 
amount  demanded  in  the  summons,  where  the  action  is  brought  upon  a 
contract  for  the  direct  payment  of  money;  and  in  all  other  cases  ^all 
hear  the  proofs,  and  give  judgment  in  accordance  with  the  pleadings  and 
proofs.  Where  all  the  defendants  served  with  process  shall  have  ap- 
peared, or  some  of  them  have  appeared  and  the  remaining  defendants 
nave  made  default,  the  justice  may  proceed  to  try  the  cause,  or,  upon 
good  cause  shown  by  either  party,  may  fix  the  day  for  trial  on  any  sub- 
sequent day  not  more  than  ten  days  thereafter.  [Ar/tendmeni  approved 
March  30,  1868,  550;  took  effect  imPmediately. 

[Nothing  in  the  amendatory  act  of  1868,  550,  shall  be  constmed  to  preclude  the  bring- 
ing of  actions  in  justices'  conrts  of  this  State  against  any  party  or  parties  residing  oat  of 
this  State;  act  approved  March  30,  1868,  550,  $5. 


If  either  party 
fail  to  appear. 


CHAPTER  III. 

PLBADIN08  AND  TBIAL. 

9155.  Section  586.  If  either  party  shall  fail  to  appear  at  the  time  fixed 
for  trial,  or  at  the  time  to  which  the  trial  has  been  adjourned,  the  trial  may 
proceed  at  the  request  of  the  adverse  party,  and  judgment  shall  be  ren- 
dered in  conformity  with  the  pleadings  and  proofs.  [Amendmetit  approved 
March  30,  1868,  552;  took  effect  immediately, 

[Nothing  in  the  amendatory  act  of  1866,  550,  shall  be  construed  to  preclude  the  bring- 
ing of  action's  in  justices'  courts  in  this  State  against  any  party  or  parties  residing  out  of 
the  State;  act  approved  March  30,  1868, 550,  $  5. 

Chapter  lY . :   Judgment  and  Execution,  has  been  unaffected  by  late  legislation. 


CHAPTER  V. 

OENEBAL  FB0TISI0N8. 


of  term. 


Ft'wp'Jitioi''* '      M56.  Section  607.  It  shall  be  the  duty  of  every  justice  of  the  peace, 

upon  the  expiration  of  his  term  of  office,  to  deposit  with  his  successor  his 
official  dockets  and  all  papers  filed  in  his  office,  as  well  his  own  as  those 
of  his  predecessors,  or  any  other  which  may  be  in  his  custody,  to  be  kept 
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9157-9159 


as  public  records.  If  the  office  of  a  justice  become  vacant,  by  his  death  vacMicy. 
or  removal  from  the  township  or  city,  or  otherwise,  before  his  successor  is 
elected  and  qualified,  the  docket  and  papers  in  possession  of  such  justice 
shall  be  deposited  in  the  office  of  some  other  justice  in  the  township,  to 
be  by  him  delivered  to  the  successor  of  said  justice;  and  while  in  his  pos- 
session he  may  issue  execution  on  a  judgment,  there  entered  and  unsatis- 
fied (may  make  all  orders  in  proceedings  supplemental  to  execution,  and 
may  fiile  notices  and  undertakings  on  appeal,  and  may  take  the  justifica- 
tion ot  the  sureties,  and  on  the  filing  of  the  undertaking  on  appeal,  order 
stay  of  execution),  in  the  same  manner  and  with  the  same  effect  as  the 
justice  by  whom  the  judgment  was  entered  might  have  done.  If  there  be 
no  other  justice  in  the  township,  then  the  docket  and  papers  of  such  jus- 
tice shall  be  deposited  in  the  office  of  the  county  clerk  of  the  county,  to  be 
by  him  delivered  to  the  successor  in  office  of  the  justice.  [Amendment 
approved  March  9,  1870,  223. 

9157.  Sec.  613.  The  justice  may,  at  the  request  of  a  party,  on  good 
cause  being  shown  therefor  under  oath,  but  not  otherwise,  specially  de- 
pute any  discreet  and  responsible  person  of  suitable  age,  and  not  inter- 
ested in  the  action,  or  related  to  such  justice  or  party,  to  serve  a  sum- 
mons or  execution,  with  or  without  an  order  to  arrest  the  defendant,  or 
with  or  without  a  writ  of  attachment.  The  said  justice  shall  be  liable  on 
his  official  bond  for  all  official  acts  of  the  person  so  deputed;  such  deputa- 
tion shall  be  in  writing  on  the  process  and  shall  state  the  reason  thereof. 
[Amendment  approved  March  31,  1866,  467;  took  effect  from  passage, 

[Title  XYII  has  not  been  affected  by  late  legislation. 


Special  aervloe 


^ 


ox  Bummont. 


TITLE  XVin. 

MISCELLANEOUS  PBOVISIONS. 

COSTS   IN   STATE  ACTIONS. 

Amendment  to  An  Act  concerning  suits  wherein  the  State  is  a  party,  approved  March 
28, 1864,  261. 

Approved  February  3, 1866,  i9. 

9158.  Section  3.  In  any  civil  action  or  proceeding  wherein  the  State  or  sute  need  not 
the  people  of  the  State  is  a  party  plaintiff,  or  wherein  any  officer  of  the  P'®P»y  '•*•• 
State  on  its  behalf  or  in  his  official  capacity,  or  a  county,  is  a  party  plain- 
tiff or  defendant,  shfriffs,  county  clerks,  the  supreme  court  clerk,  and  all 
other  officers,  and  all  persons  required  by  law  to  perform  services  in  any 
such  action  or  proceedings,  shall  perform  such  services  for  the  State,  or 
the  people  of  the  State,  or  any  State  officer  acting  on  behalf  of  the  State 
or  in  his  official  capacity,  or  a  county,  without  requiring  payment  of  his 
fees  therefor  in  advance;  but  all  such  fees,  and  the  costs  accruing  for  said 
services,  whenever  allowable,  shall  become  a  charge  against  the  State  or 
county,  as  the  case  may  be,  and  shall  be  audited  and  allowed  as  other  de- 
mands; provided^  that  in  any  action  or  proceeding  brought  or  had  for  the 
collection  of  any  delinquent  taxes,  assessments,  or  liens,  no  officer  shall 
be  entitled  to  charge,  claim,  demand,  or  receive  from  the  county  or  State 
any  fees  or  compensation  whatsoever  for  any  services  rendered  by  him  in 
any  such  action  or  proceeding. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

APPEALS. 

Kepeal  of  section  two  of  An  Act  to  regnlate  appeals  in  this  State,  approved  May  20. 
1861,  589. 

[Sections  one  to  eleven,  inclnsive,  contain  amendments  to  the  civil  practice  act,  and 
will  be  fonnd  above. 

9158.  Sec.  12.  Section  two  of  an  act  entitled  an  act  to  regulate  appeals 
in  this  State,  approved  May  twentieth,  eighteen  hundred  and  sixty-one, 
is  hereby  repealed  as  to  all  proceedings  which  may  be  had  after  this  act 
takes  effect.     [Repeal  approved  April  2,  1866,  843. 

[The  section  repealed  had  reference  to  exceptions  and  settlement  thereof  on  trial  by 
the  court. 
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PRACTICE  ACT. 


OommlBBioneni 
to  file  eyidenoe. 


GompenBation, 
bow  assesBcd. 


Motion  to  set 
aside. 


Appeal. 


Statement 
on  appeal. 


n. 

SUPPLEMENTAL  ACTS. 

APPEAL. 

An  Act  to  provide  for  the  settlement  of  statements  on  appeal  and  on  motion  to  set 
aside  reports  of  commissioners  in  certain  cases. 

Approved  Match  9, 1870,  327. 

9160.  Section  1.  In  all  cases  wherein  commissioners  have  been  hereto- 
fore appointed  and  have  not  yet  reported,  or  shall  be  hereafter  appointed 
to  assess  compensation  for  the  taking  of  private  property  for  public  uses, 
such  commissioners  shall  file  with  their  report  all  £he  evidence  taken  by 
and  before  them,  and  shall  certify  that  fact  to  the  court. 

9161.  Seo.  2.  Such  commissioners  shall  also,  as  far  as  practicable, 
assess  compensation  for  each  piece  of  land  taken,  and  for  each  source  of 
damage,  separately;  and  shall,  on  request  of  either  party,  state  the  prin- 
ciple upon  which  such  compensation  is  assessed,  and  shall  note  such  ex- 
ception as  shall  be  taken  by  any  party,  and  certify  the  same  with  the 
evidence. 

9162.  Sec.  3.  Any  party  may  within  ten  days  after  service  of  written 
notice  of  the  filing  of  such  report,  file  a  motion  to  set  aside  the  same;  and 
the  entire  report  of  the  commissioners,  including  the  testimony  and  ex- 
ceptions, shall  be  deemed  a  statement  on  such  motion,  and  may  be  used 
and  read  thereon. 

9163.  Sec.  4.  Any  party  deeming  himself  or  itself  aggrieved  by  any 
order  of  the  district  court,  denying  or  allowing  such  motion,  may  appeal 
to  the  supreme  court;  and  such  appeal  shall  be  taken,  in  all  respects,  as 
from  an  order  sustaining  or  denying  a  motion  for  a  new  trial,  except  as 
provided  in  section  five  hereof. 

9164.  Sec.  5.  Any  motion  made  in  such  inferior  court  to  set  aside  such 
report  shall  state  the  points  upon  which  the  mover  will  rely;  and 
the  party  appealing  shall  file  his  statement  on  appeal  within  twenty 
days  after  receiving  written  notice  of  the  decision  of  such  motion,  wherein 
he  shall  state  the  points  upon  which  he  or  it  will  rely  on  the  appeal,  with 
so  much  of  the  evidence  as  shall  be  necessary  to  the  full  hearing  of  such 
points.  And  if  such  statement  shall  not  be  agreed  to,  the  judge  shall 
settle  the  same,  using  the  evidence  as  reported  by  i)^e  commissioners  for 
that  purpose. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


Compromise 
to  be  in 
vritiug. 


If  brought 
under  Spanish 
or  Mexican 
grants  of 
exterior 
boundaries 
larger  than 
the  claim 
confirmed. 


ACCOBD   AND   SATISFACTION — ^DISCHAEGE   OF   INDEBTEDNESS. 

An  Act  for  the  relief  of  debtors. 

Approved  February  1, 1868,  31. 

9165.  Section  1.  By  agreement  between  creditor  and  debtor,  a  less  sum 
than  the  whole  amount  may  be  paid  and  received  in  full  payment  and 
discharge  of  any  indebtedness,  if  such  agreement  be  clearly  manifested  by 
a  receipt  or  instrument,  in  writing,  signed  by  such  creditor. 

Sec.  2.  This  act  shall  take  effect  immediately. 

EJECTMENT   UNDER  MEXICAN   AND   SPANISH   GRANTS. 

An  Act  providing  for  the  determination  of  actions  for  the  recovery  of  the  possession  of 
lands  and  tenements,  for  rents  and  profits  growing  out  of  the  same,  and  for  damages  for 
the  withholding  thereof  in  certain  cases. 

Approved  April  2,  1866,  772. 

9166.  Section  1.  In  all  actions  pending  or  which  shaU  hereafter  be 
commenced  for  the  recovery  of  the  possession  of  any  lands  or  tenements, 
or  for  damages  for  the  withholding  of  any  such  lands  or  tenements,  or  for 
the  issues  and  profits  growing  out  of  any  such  lands  or  tenements,  if  it 
shall  be  admitted  by  the  pleadings  or  by  the  stipulation  of  the  parties,  or 
if  it  shall  appear  from  the  evidence  introduced  on  the  trial  in  such  action 
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that  the  plaintiff's  right  to  recover  the  possession  of  the  hinds  or  tene- 
ments, or  to  recover  damages  for  the  use  and  occupation,  or  for  the  rents 
and  profits  thereof,  rests  and  depends  upon  the  title  to  said  lands  and 
tenements  held  by  plaintiff  under  and  by  virtue  of  any  Spanish  or  Mexi- 
can grant,  and  if  it  shall  in  like  manner  be  admitted  or  made  to  appear 
from  the  evidence,  or  from  the  verdict  of  a  jury,  or  the  finding  of  the 
court,  as  in  this  act  provided,  that  such  Spanish  or  Mexican  grant  has 
been  finally  confirmed  by  the  United  States  board  of  land  commissioners, 
or  by  the  United  States  courts,  for  a  specified  quantity  of  land  to  be  lo- 
cated within  exterior  boundaries  embracing  more  land  than  was  confirmed 
to  the  claimants,  and  that  such  Spanish  or  Mexican  grant  has  not  been 
finally  surveyed  or  located  under  and  in  pursuance  of  the  laws  of  congress 
in  relation  to  the  survey  of  private  land  claims,  then  and  in  that  case  the 
court  in  which  such  action  is  pending  or  may  be  commenced  shall,  by  an 
order  entered  on  its  minutes  in  such  action,  direct  that  all  proceedings 
therein  be  stayed,  and  all  proceedings  in  such  action  shall  thereafter  be 
stayed  and  suspended  until  a  final  survey  of  such  grant  shall  be  made  in 
accordance  with  the  laws  of  the  United  States;  and  upon  such  survey  be- 
ing made,  the  defendant  in  such  action  shall  be  permitted  to  amend  his 
answer  so  as  to  set  forth  the  facts,  showing  in  what  manner  the  premises 
in  dispute  have  been  affected  by  the  survey,  and  the  defendant  shall  be 
allowed  to  prove  upon  the  trial  how  the  premises  in  controversy  are  situ- 
ate with  reference  to  the  final  survey;  and  the  rights  of  the  parties  in  such 
action  shall  be  determined  as  if  such  final  survey  had  been  made  at  the 
time  of  the  commencement  of  the  action;  provided,  that  the  court  in  which 
such  action  is  pending  may,  when  it  shall  be  made  to  appear  necessary, 
upon  such  terms  as  may  be  just,  by  order,  restrain  the  defendant  from 
committing  waste  on  the  premises  in  dispute  during  the  pendency  of  such 

action. 

• 

8167.  Sec.  2.  In  all  actions  now  pending  or  which  shall  hereafter  be  AUeg»tion  to 
commenced  for  the  recovery  of  the  possession  of  any  lands,  or  for  dam-  SlfSlSttitf 
ages  for  the  withholding  thereof,  or  for  use  and  occupation  of  the  same 
the  defendant  may  file  his  answer,  alleging  affirmatively  that  the  premises 
in  dispute  are  embraced  in  or  claimed  to  be  included  within  the  exterior 
boundaries  of  a  Spanish  or  Mexican  grant,  naming  such  grant,  and  that 
such  grant  has  been  confirmed  by  the  United  States  board  of  land  com- 
missioners, or  the  United  States  courts,  for  a  specified  or  less  quantity  of 
land  to  be  located  within  exterior  boundaries  embracing  more  land  Uian 
was  confirmed  to  the  claimants,  that  the  land  confirmed  to  the  claimants 
under  such  Spanish  or  Mexican  grant  has  not  been  finally  surveyed  or  lo- 
cated, and  as  the  plaintiff's  right  to  the  recovery  of  the  premises  in  con- 
troversy or  to  recover  damages  for  the  use  and  occupation  thereof  is 
derived  from  and  under  said  grant;  and  unless  the  plaintiff  shall  file  Effect. 
his  replication  denying  such  affirmative  allegations  in  the  defendant's 
answer  as  aforesaid  within  ten  days  after  service  on  him  or  his  attor- 
ney of  a  copy  of  the  defendant's  answer,  then  said  affirmative  allega- 
tions in  defendant's  answer   made  as  in  this  act  provided  shall    be 
deemed  and  be  taken  to  be  true,  and  the  court  shall  make  an  order  stay- 
ing proceedings  as  provided  in  the  first  section  of  this  act.     If,  however,  Trial  m»y 
the  plaintiff  shall  file  his  replication  denying  the  aflirmative  allegations  in  proceed 
defendant's  answer,  the  trial  of  the  cause  shall  proceed  as  in  other  cases.  ^rSn  cir- 
And  if  tried  by  the  court  without  a  jury,  the  judge  shall  find  the  facts  cumBtances. 
from  the  evidence  upon  each  of  the  affinnative  allegations  in  defendant's 
answer,  made  as  provided  in  this  act.     And  if  the  cause  shall  be  tried  by 
a  juiy,  the  court  shall  instruct  the  jury  to  find  a  special  verdict  upon  all  the 
issues  raised  upon  affirmative  allegations  in  the  defendant's  answer.     And 
if  such  affirmative  allegations  in  the  defendant's  answer  be  found  by  the 
judge  or  jury  trying  the  said  issues  to  be  true,  the  plaintiff  shall  be  liable 
for  the  costs  of  such  trial.     And  all  proceedings  in  said  action  shall  be 
stayed  and  suspended  as  provided  in  the  first  section  of  this  act,  and  the 
cause  shall  stand  as  to  all  subsequent  proceedings  as  if  no  trial  had  been 
had.    If,  however,  upon  such  trial  the  affirmative  allegations  in  defend- 
ant's answer  are  found  to  be  untrue,  the  trial  of  the  cause  shall  proceed  as 
in  other  cases. 
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PEAOTICE  ACT. 


When  this 
act  not  to 
»pply. 


Exemption. 


9168.  Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  actions  for 
the  recovery  of  lands  or  tenements,  or  for  damages  for  the  withholding 
thereof,  wherein  the  plaintiff's  right  to  recover  against  the  defendant  does 
not  depend  upon  title  derived  under  a  Mexican  or  Spanish  grant,  or  when 
neither  such  grant  nor  the  decree  of  confirmation  thereof  shall  be  offered 
in  evidence,  used  or  relied  on  by  the  plaintiff  in  establishing  his  right  to 
recover  against  the  defendant,  nor  to  actions  in  which  both  parties  claim 
title  derived  from  Mexican  or  Spanish  grants,  nor  to  actions  affecting 
parts  of  Spanish  or  Mexican  grant  land  confirmed  in  subdivisions,  nor  to 
any  case  where  the  person  demanding  a  continuance  thereof  is  not  a  bonar- 
fide  settler  upon  the  land  in  litigation,  and  actually  dwelling  thereon; 
and  in  all  cases  where  a  continuance  is  obtained  of  any  action  or  proceed- 
ing under  the  provisions  of  this  act,  the  -  party  obtaining  the  same  shall 
give  to  the  adverse  party  such  bond  for  the  payment  of  rents  and  damag- 
es, if  he  finally  recover,  as  the  court  shall  decree. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

EXECUTION. 

An  Act  concerning  the  libraries  of  Federal  and  State  judges. 

Approved  March  17, 1866,  371. 

8168.  Section  1.  The  law  libraries  of  Federal  and  State  judges  of  courts 
of  record  shall  be  exempt  from  execution  in  all  cases  except  upon  a  judg- 
ment recovered  for  the  purchase  money  thereof  or  upon  a  mortgage 
thereon. 


8e«rcher  of 
records. 


life  iDBur- 
uice. ' 


An  Act  to  exempt  certain  property  from  execution. 

Approved  Iforch  12,  1868,  136. 

8170.  Section  1.  The  books,  papers,  maps  and  diagrams  of  a  person  en" 
gaged  in  searching  records  and  making  abstracts  of  titles,  used  in  such 
business,  shall  be  exempt  from  execution  in  all  cases,  except  upon  a  judg- 
ment recovered  for  the  purchase  money  thereof,  or  upon  a  mortgage 
thereon. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  to  exempt  certain  property  named  herein  from  execution. 

ApproYed  Uarch  38, 1868,  600. 

8171.  Section  1.  No  money,  benefit,  right,  privilege  or  immunity  ac- 
cruing or  in  any  manner  whatever  growing  out  of  any  life  insurance  on  the 
life  of  the  debtor  made  in  any  insurance  company  incorporated  under  the 
laws  of  this  State  shall  be  subject  to  levy  under  attachment  or  execution, 
or  under  any  original,  mesne  or  final  process  whatever  against  such  debt- 
or, or  to  be  taken,  sequestered  or  reached  by  any  proceeding  supplement- 
ary to  execution  or  other  like  proceeding;  provided,  howjBver,  this  exemp- 
tion rfhall  not  extend  beyond  such  moneys,  benefits,  rights,  privileges  and 
immunities  as  have  been  or  might  have  been  secured  by  the  payment  of 
an  annual  premium  not  exceeding  five  hundred  dollars. 

Sec.  2.  This  act  shall  take  effect  upon  its  passage. 


Partiea  may 
Join  in  An 
Mtlon. 


quieting  title. 

An  Act  to  expedite  the  settlement  of  titles  to  lands  held  tinder  a  common  source  of  titie. 

Approved  March  li,  1868, 168. 

9172.  Section  1.  Any  two  or  more  persons  claiming  any  estate  or  in- 
terest in  lands  under  a  common  source  of  title,  whether  holding  as  tenants 
in  common,  joint  tenants,  copartners,  or  in  severalty,  may  unite  in  an 
action  against  any  person  claiming  an  adverse  estate  or  interest  therein, 
for  the  purpose  of  determining  such  adverse  claim,  or  of  establishing  such 
common  source  of  title,  or  of  declaring  the  same  to  be  held  in  trust,  or  of 
removing  a  cloud  upon  the  same. 

Sec  2.  This  act  shall  take  effect  immediately  on  itB  passage. 

380 


PRISON  OF  STATE.  9173-9175 

TRAITOBS  AND  ALIEN  ENEMIES. 

Bepeal  of  the  Act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice  in 
ciril  cases,  approved  April  25,  1863,  566. 

Approved  Jantiary  17,  1868,  8. 

9173.  Section  1.  An  act  entitled  an  act  to  exclude  traitors  and  alien  BepoaUng  aot. 
enemies  from  the  courts  of  justice  in  civil  cases,  approved  April  twenty- 
fifth,  eighteen  hundred  and  sixty-three,  and  all  acts  supplemental  thereto 
and  amendatory  thereof,  are  hereby  repealed. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

[The  Act  supplementary  and  amendatory  to  the  act  of  1863,  limiting  its  operation  to 
attorneys  and  counselors  at  law,  approved  April  2,  1866,  853,  is  included  in  the  above 
repeal. 


Amendment  to  An  Act  to  create  the  office  of  State  printer  and  define  the  duties  and 
compensation  thereof,  passed  May  1,  1854,  142. 

Approved  April  2,  1860, 805. 

9174.  Section  9.  There  shall  be  printed  of  the  laws,  resolutions  and  2S)U«^f**Iiw8. 
memorials  of  each  session  of  the  legislature  one  thousand  six  hundred  and  etc.,  to  be 
eighty  copies  in  English,  and  of  such  laws,  resolutions  and  memorials  as  Panted. 
may  be  ^signated  by  the  legislature  for  publication,  two  hundred  and 
forty  copies  in  Spanish.     Of  the  journals  of  the  senate  and  assembly 
there  shall  be  printed  four  hundred  and  eighty  copies,  in  one  volume  or 
two,  as  may  be  required  by  the  size  thereof;  provided,  that  the  appendices 
to  the  journals  of  both  houses  shall  be  printed  in  one  volume,  and  that 
the  same  matter  shall  not  be  twice  printed  therein;  provided  further,  that 
all  printing  ordered  under  the  provisions  of  this  act  shall  be  executed 
within  the  State  of  California. 

Sec.  2.  This  act  shall  take  effect  immediately. 

[An  Act  relative  to  the  publication  of  official  reports,  1870,  359. 


'WiSKTW  d  ,^t»te» 


An  Act  supplemental  to  an  act  for  the  government  of  the  State  prison  convicts  and 
to  provide  for  the  location  of  a  branch  prison,  approved  April  24,  1858,  259. 

Approved  Harcb  30, 1868,  627. 

9175.  Section  1.  It  shall  be  the  duty  of  the  board  of  State  prison  di-  site  to  be 
rectors  of  this  State,  on  or  before  the  first  day  of  July,  a.  d.  eighteen  ^****'®^- 
hundred  and  sixty-eight,  to  make  the  selection  and  location  of  the  site 
for  a  branch  State  prison,  and  to  cause  a  good  and  siifficient  deed  of  the 
land  so  selected  to  be  made  to  the  State  of  California,  as  provided  for  in 
section  six  of  the  act  to  which  this  is  supplemental.  Said  site  and  loca- 
tion shall  be  made  either  in  the  township  of  Eocklin,  in  Placer  county,  or 
on  the  lands  offered  to  the  State  by  the  Natoma  water  and  mining  com- 
pany, in  Granite  Township,  Sacramento  county,  as  said  board  shall  deter- 
mine, selecting  between  those  sites  the  place  which  offers  the  greatest 
advantages  for  prison  purposes. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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9176-9178 


PROBATE  ACT. 


CtoDTloto  when 
iDsane  to  be 
Bent  to  aeylnm. 


An  Act  concerning  the  insane  convicts  at  the  State  prison. 

Approved  Usroh  13, 1868,  lil . 

The  people  of  the  Stai^  of  California,  represented  in  senate  and  assembly^ 

do  enact  as  follows : 

9176.  Section  1.  Whenever  the  physician,  warden  and  captain  of  the 
yard,  of  the  State  prison,  after  an  examination,  are  of  opinion  that  any 
convict  is  insane,  it  shall  be  their  duty  to  certify  under  oath  that  the 
charge  be  correct;  and  it  shall  be  their  duty  to  send  a  certificate  to  that 
effect  to  the  governor  of  the  State;  and  the  governor  is  hereby  authorized, 
at  his  own  discretion,  to  order  the  removal  of  said  convict  to  the  insane 
asylum  at  Stockton;  provided,  that  so  soon  as  the  authorities  in  said  in- 
sane asylum  shall  ascertain  that  such  person  is  not  insane,  they  shall  im- 
mediately notify  the  warden  of  the  State  prison  of  that  fact,  and  there- 
upon the  warden  shall  cause  said  prisoner  to  be  at  once  returned  to  the 
State  prison;  provided,  his  term  of  imprisonment  shall  not  have  already 
expired.  All  acts  and  parts  of  acts,  so  far  as  the  same  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  immediately. 


f  V0kte  l^rt. 


Notice  of  time 
for  proving 
wiUa. 


29  0A1.66. 
89  Cal.  660. 


If  will  con- 
tested. 


10  Gal.  496.  34 
Cal.  687.  36  Gal. 
610. 


When  Jnry  trial 
demanded. 


I. 

AMENDMENTS  TO  GENERAL  ACT. 

Amendments  to  An  Act  to  regnlate  the  settlement  of  the  estates  of  deceased  persons; 
passed  May  1,  1851,  448. 

CHAPTEB  I. 

OF  THE  PBOOF  OF  WILLS. 

9177.  Section  13.  When  any  will  shall  have  come  into  the  possession 
of  the  probate  court,  and  a  petition  for  the  probate  thereof  and  for  the 
issuance  of  letters  testamentary  or  letters  of  administration,  with  the  will 
annexed  shaU  have  been  ^filed,  the  court  or  judge  shall  appoint  a  time 
for  proving  it,  which  shall  not  be  less  than  ten  nor  more  than  thirty  days, 
and  shall  cause  notice  to  be  given  thereof  by  the  clerk  by  publication  in 
some  newspaper,  if  there  is  one  printed  in  the  county,  if  not,  by  notices 
posted  in  three  public  places  in  the  county.  If  the  notice  is  published 
in  a  weekly  newspaper,  it  shall  appear  therein  on  at  least  three  different 
days  of  publication,  and  if  in  a  newspaper  published  oftener  than  once 
a  week,  it  shall  be  so  published  that  there  shall  be  at  least  ten  days  from 
the  first  to  the  last  day  of  publication,  both  the  first  and  the  last  day  be- 
ing included.  If  the  notice  is  by  posting,  it  shall  be  given  at  least  ten 
days  before  the  hearing.  [Aviendment  approved  April  2,  1866,  765. 

9178.  Sec.  20.  If  any  person  appear  and  contests  the  will,  he  shall  file 
a  statement,  in  writing,  of  the  grounds  of  his  or  her  opposition.  When 
any  issue  or  issues  of  facts  shall  be  joined  in  the  probate  courts  respect- 
ing the  competency  of  the  deceased  to  make  a  last  will  and  testament,  or 
respecting  the  execution  by  the  deceased  of  such  last  will  and  testament 
under  restraint  or  undue  influence  or  fraudulent  representation,  or  for  any 
other  cause  affecting  the  validity  of  such  will,  such  issue  or  issues  shall,  at 
the  request  in  writing  of  either  of  the  parties  interested,  be  tried  by  a  jury, 
to  be  impanelled  by  the  probate  court,  as  hereinafter  provided;  and  if  a 
jury  trial  be  not  demanded,  as  in  this  section  provided,  the  said  issues 
shfdl  be  tried  and  determined  by  the  probate  court.  When  a  jury  trial 
shall  be  demanded,  a  request  in  writing  therefor  shall  be  filed  with  the 
clerk  of  the  probate  court  at  least  three  days  before  the  day  set  for  the 
trial  of  the  issues  in  the  probate  court.  Issues  shall  be  deemed  joined  by 
the  filing  of  the  grounds  of  opposition,  as  aforesaid,  with  the  clerk  of  the 
probate  court.     Such  issue  or  issues  of  fact  shall  be  made  up  and  tried  in 
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the  same  manner  as  is  or  may  be  provided  by  law  for  the  trial  of  issues  of 

fact  in  other  cases;  and  upon  determination  of  such  issue  or  issues  of  fact,  specui  verdict 

the  jury  trying  the  same  shall  render  a  special  verdict  thereon.     And  *^jj  ^iMue 

whenever  a  trial  by  jury  of  any  issue  of  fact  joined  in  the  probate  court  in 

the  manner  provided  in  this  act  shall  be  demanded  in  writing,  as  in  this 

section  provided,  it  shall  be  the  duty  of  the  probate  court  to  cause  to  be 

summoned  and  impanelled  a  jury  for  the  trial  of  such  issue  or  issues  of 

fact.      Such  jury  shall   be  summoned  and  impanelled  by  the  probate 

court  in  the  same  manner  as  is  provided  for  by  law  for  summoning  and 

impanelling  trial  juries  in  the  county  courts  of  this  State  for  the  trial  of 

civil  actions,  for  the  trial  of  such  issues  or  issue  of  fact,  and  at  such  time 

as  the  court  shall  direct.     The  trial  shall  be  had  as  in  other  civil  cases; 

and  upon  determining  such  issue  or  issues  of  fact,  the  jury  trying  the 

same  shall  render  a  special  verdict  upon  each  of  the  issues  submitted  to 

them;  and  the  probate  court  shall  proceed  to  admit  said  will  to  probate, 

or  not,  according  to  the  facts  found  and  the  law;  and  a  new  thai  may  be 

had,  and  also  appeal  taken  from  such  trial,  verdict  and  judgment,  as  in 

other  civil  cases;  and  the  act  regulating  proceedings  in  civil  cases  in  the 

courts  of  justice  in  this  State,  when  not  inconsistent  with  or  repugnant  to 

the  provisions  of  this  act,  shall  be  applicable  to  and  govern  the  practice 

on  trials  of  issue  of  fact  by  jury  in  the  probate  court,  provided  for  in  this 

act.    [Amendment  approved  March  30,  1868,  628;  took  effect  immediately. 

LETTEBS  TESTAMEKTABT  AND  OF  ADMINI8TBATION. 

9179.  Sec.  56.  When  any  unmarried  woman,  who  shall  have  been  ap-  Marriage  to 
pointed  administratrix,  shall  marry,  her  marriage  shall  extinguish  her  JS{^<Suy^ 
authority.     Administration  shall  not  be  granted  to  a  [or]  at  the  request  of  a 
married  woman.     [Am£ndmeni  approved  April  2, 1870, 636;  took  effect  from 
passage,  superseding  amendment  approved  April  2,  1866,  765. 

9180.  Sec.  57.  If  any  person  entitled  to  administration  shall  be  a  minor,  ^®J?J®^'' 
administration  may  be  granted  to  his  or  her  guardian  or  to  any  other  per-  Minister  u  a 
son  entitled  to  the  issuance  of  letters  of  administration,  in  the  discretion  n^inor. 

of  the  court.  [Am£ndment  approved  April  2,  1870,  636;  took  effect  from 
passage, 

9181.  Sec.  67.  When  letters  of  administration  have  been  gi'anted  to  any  Revocation  of 
other  person  than  the  surviving  husband  or  wife,  the  child,  the  father,  JS^^isteation. 
mother,  brother  or  sister  of  the  intestate,  any  one  of  them  may  obtain  the 
revocation  of  the  letters  and  shall  be  entitled  to  the  administration,  by 
presenting  to  the  probate  court  a  petition  praying  the  revocation,  and  that 

letters  of  administration  may  be  issued  to  him  or  her.  [Amendment  ap- 
proved  March  26,  1870,  400;  took  effect  immediately, 

9182.  Sec.  70.  The  surviving  hjisband  or  wife,  where  letters  of  admin-  Prfor  rfghta. 
istration  have  been  granted  to  a  child,  to  the  father,  to  a  brother,  or  to  a 

sister  of  the  intestate,  or  any  of  such  relatives,  when  letters  have  been 
granted  to  any  other  of  them,  may  assert  his  or  her  prior  right,  and  ob- 
tain letters  of  administration,  and  have  the  letters  before  granted  revoked 
in  the  manner  prescribed  in  the  three  preceding  sections.  [Amendment 
approved  March  26, 1870,  400;  took  effect  immediately, 

9183.  Sec.  104.  When  any  petition  shall  be  filed  in  the  probate  court  judge  being 
praying  for  the  admission  to  probate  of  any  will,  or  for  the  granting  of  ^^^fif^'to 
letters  testamentary  or  of  adminstration,  or  when  proceedings  have  been  boteMi8\e?red. 
commenced  and  are  pending  in  the  probate  court  in  relation  to  the  settle- 
ment of  an  estate,  and  the  presiding  judge  of  said  court  shall  be  disquali- 
fied to  act  from  any  of  the  causes  mentioned  in  the  preceding  section,  or 

from  any  cause  whatever,  it  shall  be  the  duty  of  such  judge,  either  upon 
his  own  motion  or  on  the  motion  of  any  person  interested  in  the  estate, 
to  make  an  order  transferring  the  proceeding  to  the  probate  court  of  an 
adjoining  county;  and  the  clerk  of  the  court  ordering  the  transfer  shall 
transmit  to  the  clerk  of  the  court  to  which  the  proceeding  is  transferred  a 
certified  copy  of  the  order,  and  also  all  the  papers  on  file  in  his  office  in  said 
proceeding;  and  thereafter  the  probate  court  to  which  the  said  proceed- 
ing shall  have  been  transferred  shall  be  clothed  with  the  same  authority 
and  jurisdiction  over  the  estate  and  all  matters  relating  to  the  adminis- 
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tration  thereof,  as  if  the  proceeding  had  been  originally  commenced 
therein;  provided,  that  the  transfer  of  a  proceeding  from  one  court  to 
another,  as  provided  for  in  this  section,  shall  not  affect  the  right  of  any  per- 
son to  letters  testamentary  or  of  administration  on  the  estate  transferred, 
but  the  same  persons  shall  be  entitled  to  letters  testamentary  or  of  adminis- 
tration on  the  estate  in  the  same  order  in  which  they  would  have  been  en- 
titled had  the  proceeding  not  have  been  transferred;  and,  provided  further, 
that  if  before  administration  shall  be  closed  of  any  estate  which  shall  have 
been  transferred  from  one  county  to  another  by  reason  of  the  disqualifica- 
tion of  the  judge  as  aforesaid,  another  person  shall  have  been  elected  or  ap- 
pointed and  qualified  as  probate  judge  of  the  county  wherein  such  proceed- 
ing was  originally  commenced,  and  such  judge  is  not  disqualified  to  act  in 
the  settlement  of  the  estate,  and  the  causes  for  which  the  proceeding  was 
transferred  no  longer  exist,  any  person  interested  in  the  estate  may  have 
the  proceeding  removed  back  to  the  court  from  which  it  was  originally 
transferred,  and  for  such  purpose  may  file  a  petition  setting  forth  the 
facts,  and  move  the  court  to  transfer  the  proceeding  back  to  the  court 
where  it  was  originally  commenced;  and  if  it  shall  satisfactorily  appear  to 
the  court  that  the  causes  for  which  the  proceeding  was*  transferred  no 
longer  exist,  and  that  the  probate  judge  of  the  county  where  the  proceed- 
in/was  ori^aUy  commenced  is  not  diBqualified  to  act  in  the  matter  of 
said  estate  at  the  time  such  motion  is  made,  and  that  the  convenience  of 
parties  interested  would  be  promoted  by  such  change,  the  judge  shall 
make  an  order  transferring  the  proceeding  back  to  the  probate  court  where 
it  was  originally  commenced;  and  the  clerk  of  the  court  ordering  the 
transfer  shall  transmit  to  the  clerk  of  the  court  in  which  the  proceeding 
was  originally  commenced  a  certified  copy  of  the  order,  and  fidso  all  the 
original  papers  on  file  in  his  office  in  said  proceeding;  and  the  court 
where  the  proceeding  was  originally  commenced  shall  thereafter  have 
jurisdiction  and  power  to  make  all  necessary  orders  and  decrees  to  close 
up  the  business  of  the  administration  of  the  estate.  [Amendment  approved 
March  20,  1866,  328;  took  effect  from  passage. 

OF  THX  nrvEirroRT  and  collection  of  effects  of  deceased. 

9184.  Section  108.  The  inventory  shall  also  contain  an  account  of  all 
moneys  belonging  to  the  deceased  which  shall  have  come  to  the  hands  of 
the  executor  or  administrator,  and  if  none  shall  have  come  to  his  hands, 
the  fact  shall  be  so  stated  in  the  inventory.  If  the  whole  estate  consists 
of  money  there  need  be  no  appraisement,  but  an  inventory  shall  be  made 
and  returned,  as  in  other  cases.     {Amendment  approved  April  2, 1866,  765. 

OF  THE  PBOYIBION  FOB  THE  SUPPOBT  OF  THE  FAMILY. 

9185.  Section  121.  Upon  the  return  of  the  inventory,  or  at  any  sub- 
sequent time  during  the  administration,  the  court  or  probate  judge  may, 
of  his  own  motion  or  on  application,  set  apart  for  the  use  of  the  husband 
or  wife,  or  the  minor  child  or  children,  of  the  deceased,  all  personal 
property  which  is  by  law  exempt  from  execution,  and  the  homestead,  as 
designated  by  the  general  homestead  law,  or  by  section  one  hundred  and 
twenty-four  of  this  act.  [Amendment  approved  March  16,  1868,  172;  took 
effect  from  passage,  superseding  the  amendment  approved  April  2,  1866,  850. 

SALES  OF  PBOPEBT7  BT  EZECX7TOB8  AND  ADMINISTBATOBS. 

9186.  Section  161.  If  it  shall  appear  to  the  court  that  it  is  necessaiy  to 
sell  a  part  of  the  real  estate,  and  that  by  a  sale  of  such  part  the  residue  of 
the  real  estate  or  some  specific  part  thereof  would  be  greatly  injured,  or 
diminished  in  value,  or  subjected  to  expense,  or  rendered  unprofitable,  or 
that  after  any  such  sale  any  such  residue  would  be  so  small  in  quantity  or 
value,  or  would  be  of  such  a  character  with  reference  to  its  future  dispo- 
sition among  the  heirs  or  devisees  as  clearly  to  render  it  for  the  l>Bst 
interest  of  all  concerned  that  the  same  should  be  sold,  the  court  may 
authorize  the  sale  of  the  whole  estate,  or  of  any  part  thereof  as  may  be 
necessary  and  for  the  best  interest  of  all  concerned.  And  the  court  may 
confirm  such  sale  of  the  whole  estate  or  of  a  specific  part  thereof;  pro- 
vided, the  necessity  or  expediency  of  such  sale,  as  already  defined  in  this 
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section,  be  set  forth  in  the  return  of  sale,  and  be  established  on  the  hear- 
ing; and  the  sale  so  confirmed  shall  be  valid.  [Amendment  approved  April 
2, 1866,  765. 

9187.  Sec.  166.  When  a  sale  is  ordered,  and  is  to  be  made  at  public  Notice  of  sale, 
auction,  notice  of  the  time  and  place  of  holding  the  same  shall  be  posted 

up  in  three  of  the  most  public  places  in  the  county  in  Tvhich  the  land  is 
situated,  and  shall  be  published  in  a  newspaper,  if  there  be  one  printed 
in  the  same  county,  and  if  there  be  none,  then  in  such  paper  as  the  court 
may  direct,  for  three  weeks  successively  next  before  such  sale,  in  which 
notice  the  lands  and  tenements  to  be  sold  shall  be  described  with  common 
certainty.     [Aineridment  approved  April  2,  1866,  765. 

9188.  Sec.  167.  Such  sale  at  public  auction  shall  be  made  in  the  county  Time  and  place. 
where  the  land  is  situated,  but  when  the  tract  of  land  is  situated  in  two  or 

more  counties,  it  may  be  sold  in  either  of  said  counties.  The  sale  shall  be 
made  between  the  hours  of  nine  o'clock  in  the  morning  and  the  setting 
of  the  sun  on  the  same  day,  and  shall  be  made  on  the  day  named  in  the 
notice  of  sale,  unless  the  sale  shall  be  adjourned  as  provided  by  law. 
[Amendment  approved  April  2,  1866,  765, 
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OF  THE  PABTinON  AND    DISTBEBUTION  OF  ESTATES. 

9189.  Section  258.  Upon  the  final  settlement  of  the  accounts  of  the  piBtribution  of 
executor  or  administrator,  or  at  any  subsequent  time,  upon  the  applica- 
tion of  the  executor  or  administrator,  or  of  any  heir,  legatee,  or  devisee, 
the  court  shall  proceed  to  distribute  the  residue  of  the  estate,  if  any, 
among  the  persons  who  by  law  are  entitled  thereto;  and  if  the  testator  or 
intestate  shall  have  left  him  or  her  surviving  several  children,  or  one  child 
and  the  issue  of  one  or  more  other  children,  and  if  any  one  of  jsuch  sur- 
viving children  shall  before  the  close  of  administration  have  died 
while  under  age  and  not  having  been  married,  no  administration  on  such 
deceased  child's  estate  shall  be  necessary,  but  all  the  estate  which  come  to 
the  deceased  child  by  inheritance  from  such  deceased  parents  shall  without 
administration  be  <£stributed  to  the  other  heirs  as  prescribed  by  law.  A 
statement  of  the  receipts  and  disbursements  of  the  executor  or  adminis- 
trator since  the  rendition  of  his  final  account,  shall  be  reported  and  filed 
at  the  time  of  making  such  distribution,  unless  distribution  of  the  real  es- 
tate only  be  made,  and  a  settlement  thereof  together  with  an  estimate  of 
the  expenses  of  closing  the  estate  shall  be  made  by  the  court,  and  shall  be 
included  in  the  decree;  or  the  court  or  judge  may  order  notice  of. the  set- 
tiement  of  such  supplementary  account,  and  maj''  refer  the  same  as  in  other 
eases  of  the  settlement  of  accounts.  [Amendment  approved  March  20, 
1866,  328;  took  effect  from  passage. 

91B0.  Sec  259.  In  the  decree  the  court  shall  name  the  persons  and  the  coart  to  make 
proportions  or  parts  to  which  each  shall  be  entitled,  and  such  persons  »PPO'^o°'»eiit. 
shall  have  the  light  to  demand  and  recover  their  respective  shares  from 
the  executor  or  administrator,  or  any  person  having  the  same  in  posses- 
sion. Such  decree  shall  be  conclusive  as  to  the  rights  of  heirs,  legatees, 
or  devisees,  subject  only  to  be  reversed,  set  aside,  or  modified  on  appeal, 
in  the  manner  and  within  the  time  provided  by  law.  [Amendment  ap- 
proved AprU  2,  1866,  765. 

lOSCELLANEOnS    FBOYISIONS. 

9191.  Section  1.  All  issues  of  fact  found  in  the  probate  court  shall  be  isBues  of  fact, 
subject  to  the  provisions  of  section  twenty  of  this  act,  as  to  the  mode  of 
joining  such  issues,  and  of  disposing  of  the  same.     Upon  filing  the  ground  ?i,^\n^®*'  ^ 
of  opposition,  and  after  a  written  request  for  a  trial  by  jury  is  filed,  the 
court  or  judge,  on  due  notice  to  the  opposite  party  or  parties,  shall  settle 
and  frame  the  issue  or  issues  between  the  parties  and  direct  a  trial  to  be  lasoes.' 
had  by  a  jury,  if  a  j\iry  be  demanded;  and  such  trial  shall  be  had  and  ver- 
dict rendered  upon  such  issues,  and  the  judgment  or  decree  of  the  probate 
court  shall  theireupon  be  made  upon  the  verdict  rendered,  the  same  as  if 
such  issues  had  been  found  and  determined  by  the  probate  court; provided, 
that  exceptions  may  be  taken  for  failure  or  refusal  of  the  probate  court  or 
judge  to  submit  to  the  jury  all  material  issues  involved  in  the  contest,  and 
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presented  in  writing,  in  the  written  opposition;  and  either  party  shall  he 
entitled  to  move  for  a  new  trial  and  to  appeal,  for  or  on  account  of  error 
omitted  by  the  probate  court  in  settling  tiie  issues  of  fact  to  be  submitted 
to  the  jury,  or  for  errors  occurring  at  the  trial  of  such  issues  or  in  rendering 
judgment  as  in  other  civil  actions.  [Amendment  approved  March  30, 1868, 
628;  took  effect  immediately. 
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II 

SUPPLEMENTAL  ACTS. 

Supplementary  sections  in  an  act  supplementary  and  amendatory  to  the  foregoing 
act  of  May  1,  1851,  448. 

Approved  April  2, 1866.  766. 

Sections  1  to  3  inclusive  contain  amendments  to  sections  13,  56,  and  108,  which  are 
noted  above  in  their  proper  order. 

9192.  Sec.  4.  Perishable  property  of  any  estate  may  be  sold  as  provided 
by  law,  and  shall  include  all  personal  property  which  is  likely  to  decrease 
in  value,  or  become  worse  by  being  kept,  or  is  subject  to  loss  or  expense, 
so  that  it  shall  appear  to  be  for  the  best  interest  of  the  estate  that  the 
same  should  be  sold  without  delay.  Partnership  interests,  or  interests 
belonging  to  any  estate  by  virtue  of  any  partnership  formerly  existing, 
and  choses  in  action,  may  be  sold  in  the  same  manner  as  other  '.ersonal 
property,  when  it  shall  appear  to  be  for  the  best  interest  of  the  estate, 
before  confirming  the  sale  of  any  partnership  interest,  wheth'jr  made  to 
the  surviving  partner  or  partners,  or  to  any  other  person  *-he  court  or 
judge  shall  carefully  inquire  into  the  condition  of  the  parbiership  affairs, 
and  shall*  examine  the  surviving  partner  or  partners,  if  he  or  they  shall  be 
in  the  county  and  able  to  be  present  in  court,  and  no  such  sale  shall  he 
confirmed  unless  the  same  shall  appear  to  be  for  the  best  interest  of  the 
estate. 

[Sections  5  to  7  inclusive  contain  amendments  to  sections  161,  166  and  167,  which  are 
noted  above  in  their  proper  order. 

9193.  Seo.  8.  When  a  sale  of  real  estate  is  ordered,  and  is  to  be  made 
at  private  sale,  notice  of  the  same  shall  be  posted  up  in  three  of  the  most 
public  places  in  the  county  in  which  the  land  is  situated,  and  shall  be 
published  in  a  newspaper,  if  there  be  one  printed  in  the  same  county,  and 
if  there  be  none,  then  in  such  paper  as  the  court  may  direct,  for  two  weeks 
successively  next  before  the  day  on  or  after  which  the  sale  will  be  made, 
in  which  notice  the  lands  and  tenements  to  be  sold  shall  be  described  with 
with  common  certainty.  The  notice  shall  state  a.  day  on  and  after  which 
the  sale  will  be  made,  and  a  place  where  offers  or  bids  will  be  received. 
The  day  last  referred  to  shall  be  at  least  fifteen  davs  from  the  first  pubU- 
cation  of  notice,  and  the  sale  shall  not  be  made  before  said  day,  and  shall 
be  made  within  six  months  thereafter.  Such  bids  or  offers  shall  be  in 
writing,  and  may  be  left  at  the  place  designated  in  the  notice,  or  deUv- 
ered  to  the  executor  or  administrator  personally,  and  may  be  filed  in  the 
office  of  the  clerk  of  the  probate  court,  to  which  the  return  of  sale  must 
be  made,  at  any  time  after  the  first  publication  of  the  notice,  and  before 
the  making  of  the  sale  ;  provided,  that  if  it  shall  be  shown  that  it  will  be 
for  the  best  interest  of  the  estate^  the  court  or  judge  may  by  an  order 
shorten  the  time  of  notice,  which  shall  not,  however,  be  less  than  one 
week,  and  may  provide  that  the  sale  may  be  made  on  or  after  a  day  less 
than  fifteen  days,  but  not  less  than  eight  days  from  the  first  pubUcation 
of  the  notice,  in  which  case  the  notice  of  the  sale  and  the  sale  may  be 
made  to  correspond  with  such  order. 

9194.  Sec.  9.  No  such  sale  of  real  estate  at  private  sale  shall  be  con- 
firmed by  the  court,  unless  the  sum  offered  shall  be  at  least  ninety  per 
cent,  of  the  appraised  value  thereof,  nor  unless  such  real  estate  shall  have 
been  appraised  within  one  year  of  the  time  of  such  sale.  If  the  said  real 
estate  has  not  been  so  appraised,  or  if  the  court  shall  be  satisfied  that  the 
appraisement  is  too  high  or  too  low,  appraisers  shall  be  appointed,  and 
they  shall  make  an  appraisement  thereof  in  the  same  manner  as  in  case  of 
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the  appraisement  of  the  inventory ;  and  this  may  be  done  at  any  time  be- 
fore the  sale  or  before  the  confirmation  thereof. 
[Section  10  contains  amendment  to  section  259,  noted  above. 

9105.  Sec.  11.  Whenever  it  is  or  may  be  provided  by  law  that  any  order  Kecorded  decree 
or  decree,  or  copy  of  any  order  or  decree  of  a  probate  court  or  probate  impart  notice, 
judge,  shall  or  may  be  recorded  in  the  office  of  the  county  recorder,  any 
such  order  or  decree  or  copy  shall,  from  the  time  of  filing  the  same  in  the 
said  office  for  record,  impark  notice  to  all  persons  of  the  contents  thereof ; 
provided,  that  nothing  in  this  section  shall  be  construed  to  lessen  in  any 
respect  the  force  or  effect,  as  notice  or  otherwise,  of  any  order,  decree, 
act,  or  proceeding  of  a  probate  court  or  probate  judge. 

9196.  Sec.  12.  Upon  application  for  distribution  after  the  final  settle-  ^|f*'^5^**^JLd 
ment  of  the  accounts  of  administration,  if  the  deceased  was  not  a  resident  was  not^a 

of  this  State,  and  died  testate,  and  his  will  shall  have  been  duly  proved  or  gesidentof  twa 
allowed  in  the  State  or  place  of  his  residence,  and  an  authenticated  copy 
thereof  shall  have  been  admitted  to  probate  in  this  State,  and  it  shall  be 
necessary,  in  order  that  the  estate  or  any  part  thereof  may  be  distributed 
according  to  the  will,  that  the  estate  in  this  State  or  any  part  thereof 
should  be  delivered  to  the  executor  or  administrator  in  the  State  or  place 
of  residence,  the  court  may  order  such  delivery  to  be  made,  and  may,  if 
necessary,  order  the  sale  of  the  real  estate,  and  a  like  delivery  of  the  pro- 
ceeds >"  and  the  delivery,  in  accordance  with  the  order  of  the  court,  shall 
be  a  full^discharge  of  the  executor  or  administrator,  with  the  will  annexed, 
in  this  St^te,  in  relation  to  all  property  embraced  in  such  order,  which 
shall,  unlp  reversed  on  appeal,  bind  and  conclude  all  parties  in  interest. 
Sales  of  real- estate  ordered  by  virtue  of  this  section  shall  be  made  in  the 
same  manner  as  other  sales  of  real  estate  of  deceased  persons  by  order  of 
the  probate  court. 

An  Act  supplementary  to  the  foregoing  act  in  relation  to  the  estates  of  deceased  per- 
sons, approved  May  1,  1851,  448. 

Approved  April  4,  1870,  793. 

9197.  Section  1.  In  every  case  where  a  homestead  has  been  selected 
under  the  general  homestead  law,  the  widow  of  the  decedent  may,  at  any 
time  during  the  administration,  petition  the  probate  court  of  the  proper 
county,  that  measures  may  be  isSien  to  ascertain  what  interest,  if  any,  the 
estate  of  the  decedent  has  in  the  homestead  property,  and  that  such  furth- 
er proceedings  may  be  had  as  may  be  necessary  to  separate  her  property 
and  interests  from  those  of  the  estate.  Upon  the  presentation  of  the  pe- 
tition, the  court  shall  fix  a  day  for  the  hearing  thereof,  which  shall  not  be 
less  than  fifteen  days  from  the  time  of  such  presentation,  and  shall  direct 
the  clerk  to  give  notige  of  the  time  and  place  of  the  hearing,  by  causing 
notices  to  be  posted  in  at  least  three  public  places  in  the  county,  at  least 
ten  days  before  the  day  fixed  for  the  hearing,  and  may,  in  its  discretion, 
direct  other  notices  to  be  given,  by  publication  or  otherwise,  and  if  the 
petitioner  is  not  the  execufcrix  or  administratrix,  shall  direct  notice  by 
citation  to  be  given  to  the  executor  or  administrator. 

9198.  Sec  2.  On  the  day  fixed  for  the  hearing,  or  on  any  other  day  to 
which  the  hearing  may  be  continued,  it  being  first  proved,  by  affidavit  or 
otherwise,  to  the  satisfaction  of  the  court,  that  notice  has  been  given  as 
directed  by  the  court,  if  it  shall  appear  that  any  of  the  devisees,  legatees, 
heirs  or  creditors  of  the  decedent,  who  are  interested,  are  minors,  and 
have  no  general  guardian  in  the  county,  or  that  any  of  such  devisees,  leg- 
atees, heirs  or  creditors  are  non-residents  of  the  county,  the  court  shall 
appoint  some  disinterested  person  their  attorney,  for  the  sole  purpose  of 
appearing  for  them  and  taking  care  of  their  interests,  on  the  hearing  and 
in  all  subsequent  proceedings.  If,  upon  the  hearing,  it  shall  appear  that 
the  petitioner  is  entitled  to  a  homestead  or  the  value  thereof,  the  court 
shall  appoint  three  commissioners,  who  shall  be  competent  and  disinter- 
ested, and  whose  powers  and  duties  shall  be  as  prescribed  in  this  act;  or 
upon  the  consent  of  the  parties,  or  of  the  person  or  persons  appearing  for 
them,  or  when  the  cooirt  shall  deem  it  proper  and  just,  it  shall  be  suf- 
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ficient  to  appoint  one  commissioner  only,  who  shall  have  the  same  au- 
thority and  be  governed  by  the  same  rules  as  if  three  were  appointed. 
The  order  appointing  the  commissioners  shall  contain  a  description  of  the 
property  selected  as  a  homestead,  and  shall  direct  them  to  proceed  under 
this  act,  and  shall  also  fix  a  day  for  the  hearing  of  their  report,  which 
shall  be  notice  to  parties  interested. 

9199.  Sec.  3.  A  certified  copy  of  the  order  of  their  appointment  shall 
be  delivered  to  the  commissioners  as  their  warrant;  and  before  proceed- 
ing to  the  execution  of  their  duties  they  shall,  before  any  officer  author- 
ized to  administer  oaths,  take  and  subscribe  an  oath  that  they  will  faith- 
fully discharge  all  their  duties  as  commissioners,  which  oath  shall  be  in- 
dorsed upon  their  warrant.  They  shall  then  proceed  to  estimate  and  ap- 
praise the  property  selected  as  a  homestead.  If  they  shall  find  that  the 
value  of  said  property  does  not  exceed  five  thousand  dollars,  they  shall 
so  report.  Xf  they  shall  find  that  such  value  is  greater  than  five  thousand 
dollars,  and  that  a  division  of  the  premises  can  be  made  without  material 
injury,  they  shall  set  off  for  the  widow,  by  metes  and  bounds,  so  much  of 
said  propei*ty  as  shall,  as  nearly  as  they  can  estimate  the  same,  be  of  the 
value  of  five  thousand  dollars,  but  not  more,  and  shall  make  report  of 
their  proceedings.  If  they  shall  find  that  the  premises  are  of  greater 
value  than  five  thousand  dollars,  and  cannot  be  divided  without  material 
injury,  they  shall  so  report.  The  reports  hereby  provided  for  shall  be  re- 
turned to  tiie  court  on  or  before  the  day  fixed  for  the  hearing  of  the  report 
of  the  commissioners. 

9200.  Sec.  4.  On  the  day  fixed  for  the  hearing  of  the  report  of  the 
commissioners,  or  on  any  days  to  which  the  hearing  may  be  continued, 
the  court  shall  examine  the  report,  and  hear  any  of  the  parties  interested; 
and  if  it  shall  appear  that  the  proceedings  of  the  commissioners  have  been 
regular  and  that  they  have  appraised  the  property  at  its  just  and  fair  value, 
and  have  acted  fairly  and  justly  in  any  division  of  the  property  by  them 
made,  may  confirm  the  report,  or,  for  sufficient  reason,  may  set  it  aside 
and  commit  the  matter  to  the  same  commissioners,  or  appoint  other  com- 
missioners in  their  place,  who  shall  proceed  in  the  same  manner  as  com- 
missioners originally  appointed  are  required  to  proceed. 

9201.  Sec.  5.  When  a  report  of  the  commissioners,  showing  that  the 
value  of  the  property  selected  as  a  homestead  does  not  exceed  five  thou- 
sand dollars,  or  a  report  showing  that  the  commissioners  have  set  off  for 
the  widow  a  portion  of  said  property  of  the  value  of  five  thousand  dollars, 
shall  be  confirmed  by  the  court,  the  property  so  selected  and  found  not  to 
exceed  five  thousand  dollars  in  value  in  one  case,  and  the  portion  thereof 
so  set  off  for  the  widow  in  the  other  case,  shall  belong  to  and  vest  in  the 
widow  absolutely,  free  from  administration,  as  a  part  of  the  estate  of  the 
deceased. 

9202.  Sec  6.  When  the  report  shall  show  that  the  property  selected 
as  a  homestead  is  of  greater  value  than  five  thousand  dollars,  and  cannot 
be  divided  without  material  injury,  and  the  report  shall  be  confirmed,  the 
order  confirming  the  report  shall  be  interlocutory,  and  thereupon  the  en- 
tire property  may  be  disposed  of  as  follows: 

Howdi-«poB€dof.       First — The  widow  may,  if  she  shall  so  elect,  take  the  property,  upon  the 

payment  of  the  excess  of  the  value  thereof,  as  found  by  the  commission- 
ers, over  five  thousand  dollars. 

Second — If  the  widow  shall  not  elect  to,  take  the  property,  any  heir, 
devisee,  legatee  or  creditor,  who  is  interested,-  may  take  the  same,  upon 
the  payment  of  the  appraised  value  thereof. 

Third — Notwithstanding  any  of  the  foregoing  provisions  of  this  section, 
the  widow,  or  any  heir,  devisee,  legatee  or  creditor,  who  is  interested, 
may  offer,  in  writing,  for  the  property,  a  sum  greater  than  its  appraised 
value,  and  the  person  making  the  best  offer  may  be  allowed  to  take  the 
property.  The  widow,  however,  if  she  shall  take  the  property,  shall  only 
be  required  to  pay  the  excess  of  her  offer  over  five  thousand  dollars.  The 
court  may  grant  a  continuance,  for  a  reasonable  time,  to  allow  opportu- 
nity for  making  any  payment  contemplated  by  the  foregoing  provisions  of 
this  section,  and  upon  the  making  of  such  payment,  shall  assign  the  entire 
property  to  the  person  entitled  thereto. 
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FourtJir^lf  neither  the  widow  nor  any  other  of  said  persons  will  take 
the  property  as  before  provided,  the  court  shall  order  a  sale  of  the  prop- 
erty, and  sale  thereof  shall  be  made  at  public  auction,  and  shall  be  con- 
ducted and  reported  upon,  and  be  confirmed,  or  may  be  set  aside  and  a 
new  sale  ordered,  in  the  same  manner,  and  under  the  same  rules,  as  in 
ordinary  cases  of  sales  of  land  by  an  administrator  under  the  act  to  which 
this  act  is  supplementary;  provided ,  that  no  sale  shall  be  made  for  any 
sum  not  exceeding  five  thousand  dollars;  and,  provided  further,  that  no 
sale  shall  be  confirmed  till  after  payment  of  the  money  to  be  paid  by  the 
purchaser.  The  court  may  order  the  sale  to  be  made  by  any  person,  ex- 
cept the  widow,  to  whom  letters  testamentary  or  of  administration  have 
been  granted,  or  by  a  commissioner  appointed  for  that  purpose;  and  any 
person,  except  the  person  making  the  sale,  may  become  a  purchaser.  If, 
upon  the  return  of  his  proceedings  by  the  person  ordered  to  make  the 
sale,  it  shall  appear  that  no  greater  bid  than  five  thousand  dpllara  was  re- 
ceived, and  that. the  proceedings  were  fair  and  legal,  the  entire  property 
selected  as  a  homestead  shall  be  assigned  to  the  widow;  and  if  the  widow 
shall  be  the  purchaser  on  the  sale,  and  the  sale  shall  be  confirmed,  the 
order  confirming  the  sale  shall  assign  the  entii'e  property  to  her,  and  she 
shall  only  be  required  to  pay  the  excess  of  her  bid  over  five  thousand  dol- 
lars; any  property  assigned  or  sold  in  accordance  with  the  provisions  of 
this  section  shall,  upon  such  assignment,  or  upon  the  confirmation  of  the 
sale  by  the  court,  belong  to  and  vest  in  the  person  to  whom  such  prop- 
erty is  assigned  or  sold,  absolutely,  free  from  administration,  as  a  part  of 
the  estate  of  the  deceased;  and  if  such  person  is  not  J^he  widow,  free  also, 
from  all  claim  and  right  of  the  widow.  All  money  to  be  paid  by  any  per- 
son taking  or  purchasing  the  property  under  the  provisions  of  this  sec- 
tion, shall,  in  the  first  instance,  be  paid  into  court.  Upon  the  assignment 
of  the  property  or  confirmation  of  the  sale,  the  clerk  shall  pay,  under  the 
direction  of  the  court,  to  the  vridow,  the  sum  of  five  thousand  dollars,  if  the 
amount  of  her  homestead  interest  has  been  paid  into  court,  and  the  bal- 
ance to  the  executor  or  administrator. 

9203.  Sec.  7.  Whether  the  death  of  the  deceased  was  before  or  after  vai^e  of 
the  passage  of  this  act,  the  commissioner  shall  appraise  the  property  at  a^rai^e^.^^^ 
its  value  at  the  date  of  the  appraisement,  which  shall  be  taken  as  the 
proper  value  thereof;  except  that  when  the  death  was  prior  to  such  pas- 
sage, and  the  widow  or  some  other  interested  person  shall,  before  the 
close  of  the  hearing  upon  her  petition,  request  that  the  value  may  be 
found  as  it  was  at  the  tune  of  sucn  death,  they  shall  appraise  the  property 
at  its  value  at  the  time  last  named.  Gases  within  the  foregoing  exception 
shall  be  governed  by  the  same  values  as  other  cases,  with  such  modifica- 
tions only  as  necessarily  follow  from  the  difference  in  time,  and  in  the 
value  of  the  widow's  homestead  interest.  When  the  commissioners  shall 
find  and  report  that  the  value  of  the  property  was  not,  at  the  time  of  the 
death  of  the  deceased,  greater  than  five  thousand  dollars,  and  their  report 
shall  be  confirmed;  or  when  they  shall  find  that  the  property  was,  at  such 
time,  of  greater  value  than  five  thousand  dollars,  and  can  be  divided 
without  material  injuiy,  and  shall  set  off  for  the  widow  so  much  thereof 
as  was  at  such  time,  as  nearly  as  they  can  estimate,  of  the  value  of  five 
thousand  dollars,  but  not  more,  and  shall  make  report  of  their  proceed- 
ings,, and  the  report  shall  be  confirmed,  the  entire  property  selected  as  a 
homestead  in  the  former  case,  and  the  portion  thereof  so  set  apart  in  the 
latter  case,  shall  belong  to  and  vest  in  the  widow  absolutely,  free  from 
administration,  as  a  paii}  of  the  estate.  When  the  commissioners  shall 
find  that  the  property  was,  at  the  time  of  the  death  of  the  deceased,  of 
greater  value  than  five  thousand  dollars,  and  cannot  be  divided  without 
material  injury,  they  shall  also  find  the  value  thereof  at  the  date  of  the 
appraisement,  and  the  value,  a|  the  latter  date,  of  the  widow's  homestead 
interest — namely,  the  value,  at  the  time  of  the  appraisement,  of  so  much 
of  the  property  as,  at  the  death  of  the  deceased,  was  of  the  value  of  five 
thousand  dollars,  and  shall  report  accordingly;  and  all  subsequent  pro- 
ceedings under  the  sixth  section,  or  other  parts  of  this  act,  shall  be  had 
in  the  same  manner,  and  with  the  same  force  and  effect,  as  if  the  value  of 
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the  widow's  homestead  interest,  as  so  found,  were  inserted  in  place  of  the 
words  "five  thousand  dollars,"  whenever  the  same  occur  in  said  sixth 
section,  or  other  parts  of  this  act. 

9204.  Sec  8.  If  a  homestead  has  not  been  selected  under  the  general 
homestead  law,  but  the  family  is  by  law  entitled  to  have  a  homestead  set 
apart  by  the  probate  court,  such  homestead  maybe  so  set  apart  under  the 
provisions  of  this  act,  so  far  as  the  same  are  applicable.  The  widow,  or 
the  guardian  of  the  child  or  children,  may  present  the  petition.  The 
commissioners  shall  appraise  the  property  at  its  value  at  the  time  of  the 
appraisement.  The  property  shall  be  set  apart  for  the  persons  who  are 
entitled  under  the  act  to  which  this  act  is  supplementary.  The  widow 
and  minor  children,  by  their  guardian,  may  be  allowed  by  the  court  to 
take  the  premises,  when  they  cannot  be  divided  without  material  injury, 
and  to  make  offers  therefor  and  to  become  purchasers  thereof,  upon  the 
same  terms  as  the  widow  might,  in  case  a  homestead  had  been  selected 
under  the  general  homestead  law.  The  probate  court  shall  have  power, 
by  its  orders,  to  give  such  direction  to  the  proceedings,  in  other  respects, 
as  may  be  necessary  to  secure  the  rights  of  all  concerned,  in  accordance 
with  the  spirit  of  this  act. 

Oath  before  sale      9205.  Sec.  9.  When  a  Commissioner  shall  be  appointed  by  the  court  to 

make  sale  of  any  property,  in  pursuance  of  tlus  act,  he  shall,  before 
making  the  sale,  take  and  subscribe  an  oath  or  affirmation,  before  the 
probate  judge,  clerk  or  other  officer  authorized  to  administer  oaths,  that 
he  will  perform  according  to  law  all  his  duties  as  such  commissioner. 

9206.  Sec  10.  A  certified  copy  of  every  final  order  made  in  pursuance 
of  this  act,  by  which  any  report  shall  be  confirmed,  property  assigned  or 
sale  confiritned,  shall  be  recorded  in  the  office  of  the  county  recorder  in 
the  county  where  the  homestead  property  is  situated,  and  shall,  from  the 
time  of  filing  the  same  in  such  office  for  record,  impart  notice  to  all  per- 
sons of  the  contents  of  the  order. 

9207.  Sec.  11.  The  commissioners  first  named  in  this  act  shall  be 
allowed  five  dollars  per  day  for  their  services.  The  commissioners  ap- 
pointed to  make  sales,  and  attorneys  appointed  to  represent  persons  in- 
terested, shall  be  allowed  a  reasonable  compensation  for  their  services,  to 
be  fixed  by  the  probate  court  or  probate  judge.  In  no  case  shall  com- 
missions be  allowed  to  the  executor  or  administrator  upon  the  widow's 
homestead  interest  or  upon  the  value  thereof,  nor  shtdl  an  auctioneer 
employed  to  make  a  sale  be  allowed  commissions  upon  the  value  of  such 
homestead  interest. 

9208.  Seo.  12.  No  bond  shall  be  required  of  any  person  authorized  to 
sell  property  under  this  act,  but  the  court  shall  require  the  executor  or 
administrator  to  give  such  additional  bonds  as  shall  seem  necessary  for 
the  protection  of  the  estate,  before  he  shall  be  allowed  to  receive  any 
money  paid  into  court. 

9209.  Sec.  13.  Expenses  incurred  under  this  act  shall  be  paid  by  the 
executor  or  administrator  out  of  the  estate,  provided,  however,  that  the 
estate  shall  in  no  case  be  chargeable  with  such  expenses  beyond  the  value 
of  its  interest  in  the  homestead  property,  and  that  all  expenses  for  which 
the  estate  is  not  liable  shall  be  paid  by  the  petitioner. 

9210.  Sec  14.  Any  person  succeeding  to  the  interest  of  the  widow  in 
the  property  selected  as  a  homestead  under  the  general  homeateal  law, 
shall  have  all  the  rights,  powers,  advantages  and  benefits  of  the  widow 
under  this  act:  and  the  executor  of  her  will  or  the  administrator  of  her 
estate  may,  on  behalf  of  the  estate,  exercise  all  Uie  said  rights  and  pow- 
ers, and  the  estate  shall  have  all  the  said  benefits  and  advantages. 

9211.  Sec  15.  In  proceedings  under  ^s  act  the  following  persons 
shall  be  demed  interested,  namely:  heirs,  in  cases  of  intestacy;  devisees, 
taking  the  interest  of  the  estate  in  the  homestead  property;  legatees  and 
creditors,  for  the  payment  of  whose  legacies  or  claims  tiie  said  interest 
is,  in  the  judgment  of  the  court,  likely  to  be  required.  But  this  enu- 
meration shaU  not  prevent  other  persons,  having  an  actual  interest,  from 
being  heard. 
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95212.  Seo.  16..  It  is  hereby  made  the   special  duty  of  the  probate 
courts  to  take  care  that  all  proceedings  under  this  act  shall  be  conducted  • 
yviih  as  little  expense  as  the  proper  execution  of  the  law  will  allow. 

9213.  Sec.   17.  Nothing  in  this  act  shall  impair  any  right  or  remedy  Not  to  impair. 
which  the  widow,  or  other  person  entitled  to  or  interested  in  a  homestead, 

may  have  by  virtue  of  any  law  now  existing. 

Sec.  18.  This  act  shall  take  effect  and  be  of  force  from  and  after  its 
passage. 

An  Act  in  relation  to  probate  sales. 

Approved  April  2, 1866,  834. 

9214.  Section  1.  In  all  cases  when  real  estate  has  been  sold  in  this  saieaofreai 
State  under  the  order  of  the  probate  courts  of  the  several  counties  to  ®"**'®  stifled. 
purchasers  in  good  faith,  for  a  valuable  consideration,   and  defects  of 
form,  or  omissions,  or  errors  exist  in  any  of  the  proceedings,  such  sales 
are  hereby  ratified^  coniirmed,   and  made  valid  and  sufficient  in  law  to 
transfer  the  title  of  the  property  sold;  provided,   however,  that  this  act  Proviio. 
shall  not  affect  in  any  manner  rights  acquired  prior  to  its  passage,  by  ven- 
dees, grantees,  or  mortgagees,  who  claim  interests  in  or  liens  upon  such  ss  Cai.  4M. 
property  under  heirs  or  devisees  adversely  to  such  probate  sales,  nor  to 
sanction  in  any  manner  cases  of  actual  fraud. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  the  snmmary  sale  of  mines  or  mining  interests  belonging  to  the 
estates  of  deceased  persons. 

Approved  March  22, 1866,  359. 

9215.  Section  1.  Whenever  it  shall  appear  from  the  inventory  of  the  es-  MincB  maybe 
tate  of  any  deceased  person  that  said  estate  consists  in  whole  or  in  part 

of  any  mines  or  interests  in  mines,  or  of  shares,  interests,  or  stocks  in 
any  mining  corporation,  such  mines,  interests,  stocks,  or  shares  may  be 
sold  under  the  order  of  the  probate  court  having  jurisdiction  of  said  es- 
tate, and  as  hereinafter  provided. 

8216.  Sec.  2.  The  executor,  administrator,  or  any  heir  at  law  of  such  Petiuon. 
estate,  any  creditor  having  a  claim  against  the  estate,  any  partner  or 
member  of  any  mining  company  in  which  such  interests  or  shares  are 
held,  the  president  of  any  mining  corporation  in  which  stocks  or 
shares  are  held  or  owned  by  such  estate,  may  file  in  the  probate  court  a 
petition  in  writing,  setting  forth  therein  the  general  facts  of  such  estate 
being  then  in  due  course  of  administration,  and  particularly  describing 
the  mine,  interest,  stock  or  shares  owned  by  such  estate,  and  which  it  is 
desired  to  sell.  Such  petition  shall  further  set  forth  particularly  the  con- 
dition and  situation  of  the  mines^  mining  interests,  or  of  the  mining  com- 
pany or  corporation  in  which  such  interests  or  shares  are  held,  and 
especially  the  reasons  for  such  sale. 

9217.  Sec.  3.  Upon  the  presentation  of  such  petition,  the  probate  2f?5f  *®**^®^ 
judge  shall  make  an  order  durecting  all  persons  interested  to  appear  be- 
fore him  at  a  time  and  place  specified,  not  less  than  four  nor  more  than 
ten  weeks  from  the  time  of  making  such  order,  to  show  cause  why  an  or- 
d^r  should  not  be  granted  to  the  executor  or  administrator  to  sell  such 
mines,  mining  interests,  shares,  or  stocks,  as  are  set  forth  in  such  peti- 
tion, and  as  belong  to  such  estate.  A  copy  of  such  order  to  show  cause 
shall  be  personally  served  on  all  persons  interested  in  the  estate  at  least 
ten  days  before  the  time  appointed  for  hearing  the  petition,  or  shall  be 
published  at  least  four  successive  weeks  in  such  newspaper  as  the  court 
shall  order;  provided,  however,  if  all  persons  interested  in  the  estate 
shall  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dis- 
pensed with. 

9218.  Seo.  4.  If,  upon  the  hearing  of  such  petition,  it  shall  appear  to 
the  satisfaction  of  the  probate  judge  that  it  is  to  the  interest  of  the  es- 
tate that  such  mining  property  or  interests  of  the  estate  should  be  sold, 
or  if  it  be  made  to  appear  to  his  satisfaction  that  an  immediate  sale  is  ne- 
cessary in  order  to  secure  the  just  rights  or  interests  of  the  mining  part- 
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ners,  tenants  in  common,  or  mining  corporations  in  wkich  such  mining 
shares,  stocks,  or  property  are  held,  such  probate  judge  shall  thereupon 
make  an  order  of  sale  authorizing  the  executor  or  administrator  to  sell 
such  mining  interests,  mines,  stocks  or  shares,  as  hereinafter  provided. 

9219.  Sec.  5.  After  such  order  of  sale  shall  be  made  by  the  probate 
judge,  all  further  proceedings  for  the  sale  of  such  mining  property  shall 
be  in  conf oimity  with  the  laws  providing  for  the  sale  of  other  real  prop- 
erty under  the  orders  of  the  probate  court.  And  whenever  such  mining 
interest  shall  consist  of  stocks  or  shares  held  and  owned  as  personalty, 
such  further  proceedings  for  the  sale  thereof,  after  the  order  of  the  sale, 
shall  be  in  conformity  with  the  law  providing  for  the  sale  of  the  other 
personal  property  of  an  estate. 


gttWw  gidlmittiisittatotisi. 


Feei. 


Ex  officio 
coroner. 


B«nd  of  pablio 
ftdmiDistrator. 


Special  bond. 


An  Act  concerning  the  office  of  public  administrator  in  the  county  of  Marin. 

Approved  February  1,  18G8,  27. 

9220.  Section  1 .  The  public  administrator  in  the  county  of  Marin  shall 
hereafter  be  entitled  to  receive  for  his  services  the  same  fees  as  are  allowed 
executors  and  administrators  by  an  act  to  regulate  the  settlement  of  the 
estates  of  deceased  persons,  passed  May  first,  one  thousand  eight  hundred 
and  fifty-one. 

9221.  Sec  2.  The  public  administrator  shall  be  ex  officio  coroner;  he 
shall  give  such  bonds  as  the  supervisors  of  said  county,  in  their  discre- 
tion, shall  from  time  to  time  order,  for  the  faithful  performance  of  the 
duties  of  his  office. 

9222.  Sec  3.  This  act  shall  take  effect  from  and  after  its  passage.  All 
laws  and  parts  of  laws  in  confiict  with  this  act  are  to  be  so  construed  as  to 
be  held  inapplicable  to  the  county  aforesaid. 

An  Act  concerning  the  office  of  public  administrator  in  Napa  county. 

Approved  January  12, 1870,  6. 

9223.  Section  1.  The  official  bond  of  the  public  administrator  of  Napa 
county  is  hereby  fixed  at  the  sum  of  five  thousand  dollars;  provided,  that 
the  board  of  supervisors  of  said  county  may  at  any  time  order  a  special 
bond  in  addition  thereto,  when  in  their  judgment  said  additional  bond 
may  become  necessary. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  vdth  the  provisions  of  this 
act  are  hereby  repealed. 

Sec  3.  This  act  shall  take  effect  immediately. 

Special  Pboyisionb  in  Acts  Bkfsbbkd  to. 

9224. 

•  Bonds  of  public  administrator  of  the  counties  of  Klamath  and  Del  Norte  fixed  at  two 
thousand  dollars;  act  approved  March  26,  1808,  349;  amended  by  act  approved  February 
3,  1870,  48. 

District  attorney  to  be  ex  officio  public  administrator  in  the  county  of  Sierra. 

Coroner  to  be  ex  officio  public  administrator  in  Inyo  county;  act  to  create  Inyo  coun- 
ty, 1866,  355. 

Coroner  to  be  ex  officio  public  administrator  in  Kern  county;  act  U>  create  Kern  coun- 
ty, 1866,  796. 

As  to  fees  and  compensation  of  public  administrators  consult  Feks;  see  also  under  tlie 
various  counties  befebences  to  special  and  local  acts. 
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certificates  of 
Bale. 


An  Act  supplementary  to  the  act  of  March  26,  1851, 199,  concerning  county  recorders. 

Approved  Apiil  3,  1866,  618. 

8225.  Section  1.  The  recorders  of  the  several  counties  of  this  State  Record  of 
shall  keep  in  their  respective  offices  a  volume  to  be  called  **  Certificates 
of  Sale,"  and  shall  record  therein  all  certificates  of  sale  of  real  estate  sold 
under  execution,  or  under  order  made  in  any  judicial  proceeding.  They 
shall  also  prepare  an  index,  in  which,  in  separate  columns,  they  shall 
enter  the  name  of  the  plaintiff  in  execution,  of  the  defendant  in  execution, 
of  the  purchaser  at  the  sale,  and  also  the  date  of  the  sale. 

An  Act  to  provide  for  the  recording  of  certified  copies  of  final  decrees  of  partition  of 

real  estate. 

Approved  April  4,  1870, 798. 

9226.  Section  1.  It  shall  be  the  duty  of  the  several  county  recorders  of  copy  of 
this  State  in  which  the  real  estate  or  any  part  thereof  is  situate,  upon  the  SJJJlSed.****** 
payment  of  their  fees,  to  duly  file  and  record  among  the  records  of  deeds 

in  their  office,  all  duly  certified  copies  of  final  decrees  heretofore  or  here- 
after rendered  in  actions  partitioning  real  estate. 

9227.  Sec.  2.  Every  such  certified  copy  of  partition  shall,  from  the  time  Filing  of  copy  to 
of  filing  the  same  with  the  recorder  for  record,  impart  notice  to  all  per-  *™***^  notice. 
sons  of  the  contents  thereof;  and  subsequent  purchasers,  mortgagees  and 
lienholders  shall  be  deemed  to  purchase  and  take  with  like  notice  and  ef- 
fect as  if  such  copy  of  decree  was  a  duly  recorded  deed  of  conveyance; 
provided,  nothing  herein  contained  shall  be  so  construed  as  to  invalidate 

or  affect  any  decree  of  partition  heretofore  made  and  not  named  under  the 
provisions  of  this  act. 

9228.  Sec.  3.  For  the  filing  and  recording  of  such  certified  copy  of  fms. 
decree,  the  recorder  shall  be  allowed  the  same  rate  of  fees  that  he  is  allowed 

by  law  for  the  filing  and  recording  of  deeds. 


§H$m  <^rtot  $i  ^isAt 


An  Act  to  provide  for  the  inmates  of  the  State  reform  school. 

Approved  March  30, 1868,  683. 

9229.  Section  1.  The  act  creating  a  State  reform  school  in  and  for  the  Aoto  repealed. 
State  of  California,  and  all  amendments  and  supplemental  acts  thereto, 

are  hereby  repealed. 

9230.  Sec.  2.  J.  M.  Sharkey  and  Lorenzo  Hubbard  are  hereby  ap-  Duties  of 
pointed  and  created  commissioners,  empowered  and  directed  to  contract  «>mniiMion««. 
with  the  authorities  of  the  industrial  school  of  San  Francisco,  or  with  the 

United  States  authorities  having  in  charge  the  United  States  apprentice 
ship  at  that  harbor  or  at  Mare  Island,  for  the  care,  maintenance  and  in- 
struction of  the  said  boys  or  inmates  legitunately  of  the  State  reform  school, 
on  such  terms  and  conditions  as  they  may  be  able  to  effect;  provided,  that 
no  contract  with  the  managers  of  the  industrial  school  shall  be  for  a  term 
exceeding  two  years  from  April  first,  eighteen  hundred  and  sixty-eight, 
and  in  no  event  at  a  cost  exceeding  fifteen  dollars  per  month  for  each  and 
every  such  boy.  The  said  contract  shall  include  maintenance  of  a  good 
and  sufficient  quality  and  quantity,  medical  attendance,  medicines  and  in- 
struction; and,  further  provided,  that  said  boys  shall  be  treated  in  all 
respects  as  are  others,  inmates  of  the  same  school  or  ship,  all  of  which 
shall  be  approved  by  the  board  of  State  medical  visitors,  who  shall  visit 
the  said  industrial  school  or  ship  as  often  as  once  in  every  six  months. 

9231.  Sec.  3.  Immediately  after  such  contract  has  been  made,  the  com- 
missioners named  in  section  two  (2)  of  this  act  shall  cause  the  removal 
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of  the  boys  or  inmates  before  specified  to  the  industrial  school  at  San 
Francisco,  or  ship,  as  the  case  may  be,  or  to  such  other  proper  place  as 
may  be  agreed  upon  by  the  contracting  parties. 

95232.  Sec.  4.  The  commissioners  shall  receive  ten  dollars  per  day,  each, 
for  every  day  actually  spent  in  the  performance  of  their  duties,  which,  to- 
gether with  the  expense  of  the  removal  of  the  boys,  shall  be  paid  from  out 
the  general  fund  of  the  State  Treasury;  and  upon  presentation  of  the 
proper  vouchers,  the  controller  of  State  is  authorized  and  directed  to 
draw  his  warrants  for  the  amount  upon  the  treasurer  of  the  State,  who  is 
hereby  authorized  to  pay  the  same  out  of  the  general  fund. 

8233.  Sec.  4  [5].  All  children  so  received  into  and  by  said  industrial 
school  of  San  Francisco,  or  the  United  States  apprentice  ship,  shall  there- 
after be  subject  to  the  laws,  by-laws  and  regulations  governing  said  school 
or  ship,  and  shall  be  cared  for,  maintained,  apprenticed  and  governed 
under  and  by  virtue  of  the  regulations  thereof. 

Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


Sapreme  oonrt 
reporter. 


Bond. 


Dnty  of 
reporter. 


An  Act  to  provide  for  the  appointment  of  a  reporter  of  the  supreme  court,  and  to  define 
his  duties  and  compensation. 

Approved  March  31, 1870,  616. 

9234.  Section  1.  A  reporter  of  the  decisions  of  the  supreme  court  of 
the  State  of  California  shall  be  appointed  by  the  governor,  and  commis- 
sioned to  hold  his  office  for  the  term  of  four  years  from  the  date  of  his 
appointment,  and  until  his  successor  shall  be  appointed  and  qualified. 

95235.  Seo.  2.  Said  reporter  shall,  virithin  twenty  days  after  his  appoint- 
ment as  above  provided,  execute  and  file  with  the  secretary  of  State  a  bond 
to  the  people  of  the  State  of  California  in  the  sum  of  ten  thousand  dollars 
conditioned  for  the  faithful  performance  of  his  duties  as  prescribed  by 
this  act;  said  bond,  with  two  or  more  sureties,  to  be  approved  by  the  gov- 
ernor. 

9236.  Sec  3.  It  shall  be  the  duty  of  the  reporter  of  the  supreme  court 
to  prepare,  in  an  exact  and  accurate  manner,  a  report  of  all  such  cases 
decided  by  said  court  as  he  may  be  directed  to  report  by  the  court.  Each 
report  shall  include  the  title  of  the  case;  a  synopsis  of  the  points  decided; 
a  clear  and  brief  statement  of  the  facts,  so  far  as  may  be  necessary  to  pre- 
sent distinctly  the  points  decided,  when  such  statement  is  not  given  in  the 
opinion  of  the  court;  the  points  made  and  authorities  cited  by  counsel,  80 
far  as  the  same  are  passed  upon  in  the  opinion  of  the  court,  with  the 
names  of  the  counsel,  and  the  opinions  of  the  court;  subject  to  the  super- 
vision and  correction  of  said  justices.  And  estch  of  said  justices  shall  be 
furnished  vdth  proof-sheets  of  each  volume  at  least  one  month  before  the 
publication  thereof,  for  the  purpose  of  correcting  typographical  and  other 
errors  therein,  and  for  no  other  correction;  and  the  said  proof-sheets,  so 
corrected,  shall  be  returned  by  them  within  a  month  after  the  receipt, 
together  with  a  complete  index  and  table  of  cases ;  provided,  that  such 
opinions  and  decisions  as  the  judges  shall  deem  unnecessary  to  report, 
shall  be  indorsed  by  the  judges  delivering  them,  before  the  filing  thereof 
in  the  clerk's  office  of  said  court. 

Btjie  of  reports.       9237.  Seo.  4.  The  reports  shall  be  published  in  well-bound  volumes, 

containing  not  less  than  seven  hundred  pages  and  not  exceeding  eight 
hundred  and  fifty  pages  octavo.  Said  reports  shall  be  printed  on  good 
book  paper,  in  long  primer,  leaded,  except  the  title  page,  the  table  of 
cases,  the  synopsis  and  index,  which  shall  be  in  suitable  type;  and  the 
justices  of  the  supreme  court  are  required  to  see  that  said  reports  do  not 
contain  matter  unnecessary  to  be  reported,  or  improperly  increasing  the 
number  of  said  volumes. 
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9238.  Sec.  5.  The  reporter  shall  have  authority  to  take  the  original  S^^flTe^^y 
opinions  of  the  court  in  each  case,  after  the  same  shall  have  been  recorded  papen. 
by  the  clerk  of  the  court,  and  shall  have  such  access  to  any  and  all  other 
papers  in  each  case  as  shall  be  necessary  to  discharge  properly  the  duties 
of  his  office. 

95139.  Sec  6.  The  reporter  shall  deliver  to  the  secretary  of  State,  as  ^o^flJ^j^®** 
soon  as  the  same  can  be  published,  three  hundred  volumes  each  of  said  secretary  of 
reports,  to  be  distributed  as  follows:  to  each  State  and  Territory  of  the  ^***®* 
United  States,  two  copies;  to  the  United  States  library,  two  copies;  to  the 
head  of  each  department  of  this  State,  and  of  each  of  the  supreme,  dis- 
trict, and  county  judges,  one  copy  each;  to  each  district  attorney  and 
county  clerk,  one  copy,  the  surplus  copies,  if  any  there  be,  shall  be  de- 
posited in  the  State  Hbrary. 

9240.  Sec.  7.  The  reporter  shall  jeceive  as  compensation  for  the  an-  compensation, 
nual  reports  by  him  furnished  to  the  secretary  of  State,  as  in  the  last  sec- 
tion provided,  the  sum  of  two  thousand  dollars. 

9241.  Sec.  8.  Before  any  volumes  of  said  reports,  which  are  required  certmcate. 
by  law  to  be  delivered  to  the  State,  shall  be  received,  it  shall  be  the  duty 

of  the  reporter  to  obtain  the  certificate  of  the  chief  justice  and  one  of  the 
associate  justices  of  said  court,  that  the  said  volumes  are  correctly  re- 
ported. 

9242.  Sec.  9.    The  reporter  shall  be  entitled  to  and  shall  receive,  as  salary. 
compensation  for  his  services,  the  sum  of  four  thousand  dollars  per  an- 
num, payable  in  the  same  manner  as  the  salaries  of  the  justices  of  the 
supreme  court,  which  sum  is  hereby  appropriated  and  set  apart  for  the 
payment  of  said  salary. 

9243.  Sec.  10.  If  the  reporter  shall  neglect  or  refuse  to  comply  with  Neglect  to 

all  the  provisions  of  this  act,  he  shall  not  be  entitled  to  nor  shall  he  re-  ^^p^^**J***»^ 
ceive  any  compensation  for  any  volume  of  said  reports  containing  evidence 
of  such  neglect  or  refusal;  and  when  the  controller  of  State  shall  be  in- 
formed of  such  neglect  or  refusal,  he  is  hereby  required  not  to  issue  any 
warrant  or  warranto  therefor  until  satisfied  by  proper  proof  and  examina- 
tion that  the  provisions  of  this  act  have  been  complied  with;  and  the  gov- 
ernor may  remove  the  reporter  at  any  time  for  any  neglect  or  refusal  to 
comply  with  the  provisions  of  this  act;  and,  provided  further  ^  that  the  said 
reporter  shall  furnish,  at  his  own  expense,  all  the  materials  necessary  to 
the  completion  of  his  reports,  and  shall  pay  for  the  printing  thereof. 

9244.  Sec.  11.  All  copies  of  reports  delivered  under  the  provisions  of  transmitted, 
this  act  to  any  State  or  county  officer  of  this  State  shall  be  ti^nsmitted  by 

such  officer  to  their  successor  in  office. 

9245.  Sec  12.  An  act  concerning  the  office  of  reporter,  approved  April  Repealed, 
nineteenth,  one  thousand  eight  hundred  and  fifty-six,  and  an  act  amend- 
atory thereof  and  supplementary  thereto,  approved  March  seventeenth, 

one  thousand  eight  hundred  and  sixty;  also  an  act  approved  April  twenty- 
fifth,  eighteen  hundred  and  sixty,  and  also  all  acts  and  parts  of  acts  in 
conflict  with  this  act,  are  hereby  repealed. 

9246.  Sec.  13.  The  office  of  reporter  of  the  decisions  of  the  supreme  court  ^*>oiiihed. 
of  this  State  is  hereby  abolished,  except  as  provided  for  in  this  act. 

Sec  14.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

[An  Act  was  passed  amendatory  of  section  nine  of  the  act  of  April  19,  1856,  196,  ap< 
proved  March  3,  1868,  86,  which  under  the  repealing  clause  of  the  above  act  is  also  re- 
pealed. 
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lt^$vim  ot  §iM(i  €mtt». 


B«X)orter8, 
appointment 
and  duties. 


Oompenaatlon. 


Dlatriot  court 
reporters. 


Bepeal. 


An  A.ot  concerning  district  court  reporters. 

Approved  March  13,  1866,  332. 

9247.  Section  1.  The  district  judge  of  each  of  the  fourth,  fifth,  sixth, 
seventh,  tenth,  eleventh,  twelfth,  third,  and  fifteenth  judicial  districts  is 
hereby  authorized  to  employ  a  competent  short  hand  reporter,  who  shall 
hold  such  office  during  the  pleasure  of  the  judge  making  the  appointment, 
and  who  shall  at  the  request  of  either  party  or  at  the  discretion  of  the 
court  in  a  civil  case,  or  in  criminal  cases  triable  in  the  district  court,  on 
the  order  of  the  court,  take  down  in  short  hand  all  the  testimony,  the 
rulings  of  the  court,  and  the  exceptions  taken,  and  shall  within  five  days 
or  such  reasonable  time  after  the  trial  of  such  case  as  the  court  may  des- 
ignate, write  out  the  same  in  plain,  legible,  long-handwriting,  verify  and 
file  it,  together  with  the  oi;iginal  short-hand  writing,  with  the  clerk  of  the 
court  in  which  the  case  was  tried. 

9248.  Sec.  2.  Such  report  written  out  in  long-hand  writing  as  afore- 
said shall  be  deemed  prima  facie  a  correct  statement  of  the  evidence  and 
proceedings  therein  contained. 

9249.  Sec.  3.  Such  reporter  shall  receive  as  compensation  for  his  ser- 
vices not  exceeding  ten  dollars  per  day  for  taking  notes,  and  not  exceed- 
ing twenty  cents  per  folio  for  transcription,  to  be  paid  by  the  party  in 
whpse  favor  judgment  is  rendered,  and  be  taxed  up  by  the  clerk  of  the 
court  as  costs  against  the  party  against  whom  judgment  is  rendered.  In 
cases  where  a  transcript  may  be  required  by  the  court,  the  expense  there- 
of shall  be  paid  equally  by  the  respective  parties  to  the  action,  or  either 
of  iJiem,  in  the  discretion  of  the  court;  and  no  verdict  or  judgment  shall 
be  entered  up,  except  the  court  shall  otherwise  order,  until  the  reporter's 
fees  shall  be  paid,  or  a  sum  equivalent  thereto  be  deposited  veith  the  clerk 
of  the  court.  In  no  case  shall  the  transcript  be  paid  for  unless  specially 
ordered  by  either  plaintiff  or  defendant,  or  by  the  court;  nor  shall  the  re- 
porter be  required,  in  any  civil  case,  to  transcribe  his  notes  until  the  com- 
pensation per  folio  therefor  be  tendered  to  him  or  deposited  in  court  for  that 
purpose.  In  criminal  cases,  or  capital  offences,  when  the  testimony  has 
been  taken  down  by  order  of  the  court,  the  compensation  of  the  reporter 
shall  be  fixed  by  the  court  and  paid  out  of  the  treasury  of  the  county  in 
which  the  case  is  tried,  on  the  order  of  the  court.  [Amendment  approved 
Marches,  1868,  455;  took  effect  immediaiely. 

9250.  Sec  4.  An  act  entitled  an  act  concerning  district  court  reporters 
for  the  fourth,  sixth,  seventh,  tenth,  twelfth,  and  fifteenth  judicial  dis* 
tricts,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one,  and 
the  several  acts  amendatory  thereto,  and  all  acts  and  parts  of  acts  so  far 
as  they  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Seo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  provisions  of  the  above  act  were  made  applicable  to  the  second  judicial  district  of 
this  State;  provided^  that  no  more  than  two  hundred  dollars  shall  be  drawn  from  the 
county  treasury  of  each  of  the  several  counties  in  said  judicial  district  in  any  one  year 
for  said  reporter,  1868,  668. 

[The  provisions  were  likewise  extended  and  made  applicable  to  the  fifth,  fourteenth 
and  seventeenth  judicial  districts  of  this  State,  1870,  330. 


\^i^tim  jOif  (S^xyuntt;  (S^jtrmtisi. 


An  Act  providing  for  the  appointment  of  phonographic  reporters  in  certain  cases. 

Approved  March  18, 1870,  336. 

Appointment  95251.  Section  1.  The  judges  of  the  county  courts  of  the  counties  of 

repwbMi?***"^   Sacramento,  Yolo,  El  Dorado  and  Amador  are  hereby  authorized  to  ap- 
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point  a  competent  phonographic  reporter,  to  take  testimony  in  such  cases 
of  felony  as  they  may  deem  necessary,  which  are  tried  in  said  courts;  also 
in  ciyil  cases;  provided,  that  no  reporters  shall  be  appointed  in  ciyil  cases 
unless  the  parties  to  the  suit  request  the  same. 

9252.  Sec.  2.  The  notes  of  said  reporter  shall  be  taken  as  prima  facie  Notes  as 
evidence  of  the  testimony  given  upon  any  trial  where  such  notes  are  taken.  ®^*®'*^- 

9253.  Sec.  3.  Said  reporter  shall  receive  for  his  services,  when  ac-  oompenBaUon. 
tually  employed,  such  compensation  as  is  allowed  by  law  to  the  reporters 

in  the  district  courts  of  this  State;  and  in  criminal  cases  such  compensa- 
tion shall  be  paid  by  the  county. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  the  appointment  of  phonographio  reporters  in  certain  counties 
in  this  State. 

Approved  March  28, 1868,  436. 

95254.  Section  1.  The  judges  of  the  county  courts  of  San  Francisco,  ^^^^ 
Napa,  Sonoma  and  Solano  are  hereby  authorized,  where  they  deem  it 
necessary,  to  appoint  a  competent  phonographic  reporter  to  take  the  tes- 
timony in  short  hand  in  cases  of  felony  that  may  arise  in  said  courts. 
Said  reporter  shall  take  the  testimony  in  civil  cases  only  at  the  request  of 
the  parties  to  the  suit.  The  notes  of  said  reporter  shall  always  be  taken 
as  pLia  facie  e^dence  of  the  testimony  give^n  upon  any  irial  Uere  such 
notes  are  taken.  Said  reporter  shall  receive  for  his  services  such  com- 
pensation as  is  allowed  by  law  to  the  reporters  in  the  district  courts  of 
this  State,  and  such  compensation  shall  be  paid  by  the  county  where  such 
service  is  performed  in  criminal  cases. 

Sbc.  2.  This  act  to  take  effect  from  and  after  its  passage. 


I. 

AMENDMENTS  1:0  GENERAL  LAWS. 

Amendments  to  an  Act  to  provide  revenue  for  the  snpport  of  the  government  of  this 
8tate,  approved  May  17,  1861,  419. 

9255.  Section  2.  The  board  of  supervisors  of  each  county  shall,  prior  to  snperyiBOM 
the  first  Monday  of  April,  unless  otherwise  provided  by  special  act,  an-  ****^  "^*"' 
nually  assess  the  amount  of  taxes  that  shall  be  levied  for  county  purposes, 
designating  the  number  of  cents  which  shall,  on  each  one  hundred  dollars 

of  taxable  property,  real  or  personal,  be  levied  for  each  purpose,  and 

shall  add  thereto  the  amount  levied  by  law  on  each  one  hundred  dollars 

of  taxable  property,  real  or  personal,  for  either  State  or  county  purposes. 

All  taxes  levied  under  the  provisions  of  this  act  shall  be  paid  in  the  legal  ^^■'  ^^w 

coin  of  the  United  States,  or  in  foreign  coin  at  the  value  fixed  for  such 

coin  by  the  laws  of  the  United  States;  provided,  however,  that  county 

taxes  levied  in  accordance  with  the  provisions  of  any  special  act  may  be 

collected  in  such  funds  as  in  such  special  act  may  be  provided.     The 

board  of    supervisors  of    the  respective    counties    shall,  prior    to  the 

first  Monday  in  April  of  each  year,  cause  to  be  prepared  suitable  and 

well  bound  books  for  the  use  of  the  assessors,  in  which  he  shall  enter  Auesaon' 

his  tax  lists  or  assessment  rolls,  as  hereinafter  provided.     Said  books  ^**^^"* 

shall  contain  suitable  printed  heads,  and  be  ruled  to  conform  with  the 

form  of  the  assessment  roll,  as  provided  in  this  act.    [AmendmerU  approved 

February  29,  1868,  82;  took  effect  from  passage;  not  to  apply  to  cUy  and 

county  of  San  Francisco. 

9256.  Sec.  3.  Every  tax  levied  under  the  provisions  or  authority  of  this  Taxes  a  iien  on 
act  is  hereby  made  a  lien  against  the  property  assessed,  which  lien  shall  p'*'^**^*^- 
attach  on  the  first  Monday  in  April  in  each  year,  and  shall  not  be  satisfied 

or  removed  until  the  taxes  are  all  paid,  or  tiie  property  has  absolutely 
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vested  in  a  pxirchaser,  under  a  sale  for  taxes.  [Amendment  approved  Feb- 
ruary 29, 1868,  82;  took  effect  from  passage;  not  to  apply  to  the  city  and  county 
of  San  Francisco, 

9257.  Sec.  4.  All  property  of  every  kind,  name  and  nature  whatsoever 
within  this  State  shall  be  subject  to  taxation.  [Amendment  approved  March 
30,  1868,  674. 

[This  amendment  virtually  repeals  all  exemption  of  property  from  taxation  as  ennmer- 
ated  in  the  original  section,  vol.  II.,  875,  and  in  the  amendment  thereto,  approved  April 
2,  1866,  802. 

Bepea]  of  section  second  of  the  revenue  act,  approved  April  29,  1857,  325,  and  of  the 
first  section  of  the  act  amendatory  thereto,  approved  April  19,  1859,  343. 

Approved  April  2, 1866,  808. 

Bepeai.  9258.  SECTION  2.  The  second  section  of  an  act  entitled  an  act  to  provide 

revenue  for  the  support  of  the  government  of  this  State,  approved  April 
twenty-ninth,  eighteen  hundred  and  fifty-seven,  and  the  firat  section  of 
the  act  amendatory  of  sai(^  second  section,  approved  April  nineteenth, 
eighteen  hundred  and  fifty-nine,  are  hereby  repealed;  and  this  act  is  here- 
by made  applicable  to  the  city  and  county  of  San  Francisco  and  to  all  the 
counties  of  this  State. 

9259.  Sec  3.  This  act  shall  take  effect  from  and  after  its  passage;  and 
all  laws,  general  or  special,  in  conflict  herewith  are  hereby  repealed  so  far 
as  repugnant  thereto. 

Jowew'S*  9260.  Sec.  13.  Between  the  first  Monday  in  April  and  the  first  Monday 

county  Mseiior.  in  August  in  each  year  the  county  assessor  shall  ascertain  by  diligent  in- 
quiry and  examination  all  property  in  his  county,  real  or  personal,  and 
also  the  names  of  all  persons,  corporations,  associations,  companies  or 
firms  owning,  claiming  or  having  the  possession  or  control  thereof;  and 
he  shall  then  determine  the  full  cash  value  of  all  such  property,  and  shall 
list  and  assess  the  same  to  the  person,  firm,  corporation,  association  or 
company  owning  or  having  the  possession,  charge  or  control  thereof. 
For  the  purpose  of  enabling  the  assessor  to  make  such  assessment  he 
shall  demand  from  each  person  and  firm,  and  from  the  president,  cashier, 
treasurer  or  managing  agent  of  each  corporation,  association  or  company 
within  his  county  a  statement,  under  oath  or  affirmation,  of  all  the  real 
estate  and  personal  property  within  the  county  owned,  claimed  by,  or  in 
the  possession  or  control  of  such  person,  firm,  corporation,  association  or 
company;  and  if  any  portion  of  such  personal  property  shall  consist  of 
United  States  bonds  or  an  interest  therein,  then  a  further  statement  show- 
ing that  such  bond  or  property  therein  then  held,  owned,  claimed,  pos- 
sessed or  in  charge  or  control  of  such  person,  firm,  corporation,  associa- 
tion or  company  has  not  been  exempted  from  taxation  for  the  same  fiscal 
year,  and  that  no  other  person,  firm,  corporation,  association  or  company 
has  previously  used  the  same  bond,  or  any  part  thereof,  to  exempt  prop- 
erty from  taxation  for  the  same  fiscal  year,  giving,  if  demanded  by  the 
assessor,  the  number  and  amount  of  such  bond.  If  any  person,  officer  or 
agent  shall  neglect  or  refuse,  on  demand  of  the  assessor  or  his  deputy,  to 
give  under  oath  or  affirmation,  the  statement  required  by  this  section,  the 
assessor  shall  make  an  estimate  of  the  value  of  the  property  which  [such] 
person,  officer  or  agent  neglected  or  refused  to  render  under  oath  or  affir- 
mation, and  the  value  so  fixed  by  the  assessor  shall  not  be  reduced  by 
the  board  of  equalization.  If  the  owner  of  any  property  not  listed  by 
another  person  shall  be  absent  or  unknown,  the  assessor  shall  make  an. 
estimate  of  the  value  of  such  property.  If  the  name  of  the  absent  owner 
is  known  to  the  assessor,  the  property  shall  be  assessed  in  his,  her  or 
their  name;  if  unknown  to  the  assessor,  the  property  shall  be  assessed  to 
unknown  owners.     [Amendment  approved  March  30, 1868,  674. 

[This  amendment  supersedes  that  of  February  29,  1868,  82. 

9261.  Sec.  45.  The  provisions  of  an  act  to  regulate  proceedings  in  civil 
cases  in  courts  of  justice  of  this  State,  and  the  several  amendments  there- 
to, so  far  as  the  same  are  not  inconsistent  with  the  provisions  of  this  act,  are 
hereby  made  applicable  to  the  proceedings  under  this  act,  and  any  deed 
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derived  from  a  sale  of  real  property  under  this  act  shall  be  conclusive 
evidence  of  title,  except  as  against  actual  frauds  or  prepayment  of  the  taxes 
by  one  not  a  party  to  the  action  or  judgment  in  or  upon  which  such  sale 
was  made,  and  shall  entitle  the  holder  thereof  to  a  writ  of  assistance  from 
the  district  court  to  obtain  possession  of  such  property;  provided,  that  the  J/LsStmnoe* 
sheriff  in  selling  said  property  shall  only  sell  the  smallest  quantity  that 
any  purchaser  will  take  and  pay  the  judgment  and  all  costs;  Vkudiy  provided  when  tax  ex- 
further,  that  in  all  cases  where  the  amount  of  tax  due  on  real  estate,  to-  S^tionai^krts 
gether  with  costs,  exceeds  one  thousand  dollars,  and  the  sheriff  shall  have  of  real  estate 
offered  the  same  for  sale  at  public  auction  as  provided  for  sales  of  real  ™*^  ^  "°^^' 
estate  and  execution,  and  no  person  or  persons  shall  bid  off  the  ^id 
property,  or  shall  offer  to  pay  the  taxes  and  costs  for  the  whole  or  a  part 
of  said  property,  then  the  said  sheriff  shall  be  authorized  and  empowered 
to  offer  for  sale  immediately  and  without  further  notice  a  fractional  part  of 
said  real  estate,  designating  in  his  offer  the  number  of  acres  or  quantity  of 
land  offered,  and  the  place  where  to  be  located,  and  may  continue  to  sell 
fractional  portions  of  said  real  estate  described  in  his  notice;  provided, 
that  no  sale  shall  be  made  for  a  sum  less  than  five  hundred  dollars  until 
the  amount  unpaid  is  reduced  below  said  sum,  until  he  shall  realize  from 
such  sales  suf&cient  to  pay  the  amount  of  the  judgment  and  costs,  and 
shall  deliver  to  each  purchaser  a  certificate  of  sale,  describing  generally 
the  metes  or  bounds  of  the  part  of  the  said  real  estate  sold,  and  the 
amount  bid  and  paid  therefor ;  and  shall  also  in  said  certificate  of  sale  set 
forth,  in  addition  to  the  facts  required  in  ordinary  certificates  of  sale,  the 
fact  that  the  whole  of  the  property  was  first  offered  for  sale  for  the  amount 
of  the  judgment  and  costs,  and  no  bids  were  offered  or  received  therefor, 
and  that  thereupon  the  sheriff  proceeded  to  sell  the  property  in  parcels, 
and  designating  the  particular  parcel  sold  in  such  manner  that  the  same 
can  be  located  from  such  description,  and  any  deed  made  to  the  purchaser 
shall  contain  the  same  description  as  set  forth  in  the  certificate  of  sale  ; 
and  when  a  tract  of  land  shall  be  sold  in  parcels,  as  specified  in  this  sec- 
tion, it  shall  not  be  sold  in  less  quantities,  as  compared  with  the  entire 
tract  of  land  or  value  of  property  subject  to  sale,  than  the  proportion 
which  five  hundred  dollars  bears  to  the  entire  judgment ;  and  no  sale  for 
less  than  five  hundred  dollars  shall  be  made  until  tibe  amount  of  judgment 
and  costs  has  been  reduced  by  sales,  as  herein  provided,  to  five  hundred 
dollars  or  less,  and  then  the  remaining  amount  due  shall  be  settled  by 
one  sale ;  and  no  bid  shall  be  received  for  less  than  a  sum  of  money  which 
bears  the  same  relation  to  the  whole  amount  of  the  judgment  and  costs  as 
the  quantity  of  land  offered  for  sale  bears  to  the  whole  tract ;  and,  pro- 
vided further,  that  when  the  property  sold  belongs  to  minors  or  persons  BedempUon. 
under  legal  disability,  they  shall  have  until  six  months  after  said  disabil- 
ity is  removed  to  redeem  said  property,  by  paying  the  whole  amount  of 
the  judgment  and  all  subsequent  taxes  and  interest  paid  by  and  due  to 
the  purchasers  at  said  sale  ;  but  this  provision  shall  not  apply  when  the 
executor  or  administrator  of  the  estate,  or  the  father,  or  in  case  of  his 
death,  the  mother  or  guardian  of  such  minor  children  has  been  personally 
served  with  process ;  and,  provided  further,  that  the  real  estate  so  sold 
for  taxes  may  be  redeemed  from  such  sale,  as  in  case  of  sale  upon  execu- 
tion as  provided  in  other  civil  cases,  by  paying  to  the  sheriff  the  total 
amount  of  the  judgment  and  all  costs,  with  thirty  per  cent,  thereon  ;  and,  PercenUge. 
provided  further,  that  if  the  same  is  paid  within  three  months  from  the 
date  of  the  certificate  of  sale,  it  shall  be  for  the  total  amount  of  the  judg- 
ment and  all  costs,  with  fifteen  per  cent,  thereon.  All  moneys  collected 
under  this  act,  except  costs  and  charges,  shall  without  delay  be  paid  to 
the  treasurer  of  the  county,  to  be  distributed  to  the  proper  funds :  and 
each  collection,  and  the  date  thereof,  shall  be  entered  against  the  proper 
name  or  property  in  the  delinquent  tax  list,  which  shall  be  open  to  public 
inspection.     [Amendment  approved  March  31,  1866,  607. 

9262.  Sec  68.  If  any  person  shall  give  to  the  tax  collector  or  his  dep-  Refaui  to  give 
uty  a  false  name,  or  shall  refuse  to  give  his  name,  or  if  any  person  having 
men  in  his  employ  shall  refuse  to  furnish  the  poll  tax  collector  or  his  dep- 
uty, when  requested,  the  name  and  residence  of  each  man  employed  by 
him,  or  if  such  person  shall  refuse  to  grant  free  access  to  the  collector  or 
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his  deputy  to  the  building  or  place  where  such  men  are  employed,  he 
shall  be  guilty  of  misdemeanor,  and  shall  be  arrested  upon  complaint  of 
the  tax  collector  or  his  deputy,  and  upon  conviction  before  a  justice  of  the 
peace  he  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  or  more 
than  one  hundred  dollars,  or  by  imprisonment  for  a  term  not  less  than 
two  days  nor  more  than  three  months,  or  by  both  fine  and  imprisonment ; 
and  any  person  occupying  any  public  office  to  which  a  salary  or  fees  is 
authorized,  who  shall  refuse  or  neglect  to  pay  said  poll  tax  more  than 
thirty  days  after  being  called  upon  by  the  tax  collector  or  his  deputy  for 
the  same,  the  person  or  persons  at  whose  hands  he  receives  his  monthly 
pay,  fees,  or  salary,  is  required  to  withhold  the  amount  of  said  tax  from 
the  first  payment  to  be  made,  after  being  notified  by  said  tax  collector  or 
his  deputy  of  said  delinquency  ;  and  it  is  hereby  rendered  obligatoiy  on 
said  ts^  collector  of  each  and  every  county  in  this  State  to  collect  the 
same.     [Amendment  approved  April  2,  1866,  660  ;  took  effect  from  passage. 

9268.  Sec.  102.  The  treasurers  of  the  respective  counties  shall  at  all 
times  hold  themselves  in  readiness  to  settle  and  pay  all  moneys  in  their 
hands,  whenever  required  so  to  do  by  an  order  signed  by  the  controller 
and  treasurer  of  State,  and  the  controller  and  treasurer  of  State  are  here- 
by authorized  to  draw  such  orders  whenever  they  deem  it  proper.  The 
treasurers  of  the  counties  of  Amador,  Alameda,  Contra  Costa,  Calajreras, 
El  Dorado,  Nevada,  Placer,  Sierra,  Solano,  Yolo,  San  Francisco,  Sacra- 
mento, San  Joaquin,  Santa  Clara,  Tuolumne  and  Yuba,  respectively,  shall, 
on  the  first  business  day  of  January,  April,  July  and  October,  respectively, 
of  each  year,  and  the  county  treasurers  of  other  counties  of  this  State 
shall,  on  the  first  business  day  of  January  and  July,  respectively,  in  each 
year,  proceed  to  the  State  Capitol  and  shall  settle  in  full  vnih  the  control- 
ler of  State,  and  pay  over  in  cash  to  the  treasurer  of  State  all  funds  which 
shall  have  come  into  their  hands  as  county  treasurers  before  the  close  of 
business  at  the  end  of  the  previous  month,  for  the  use  and  benefit  of  the 
State,  taking  therefor  a  receipt  from  the  treasurer  of  State,  which  receipt 
he  shall  forthwith  file  with  the  controller  of  State  ;  and  any  county  treas- 
urer who  shall  fail,  neglect  or  refuse  to  appear  at  the  office  of  the  control- 
ler and  treasurer  on  the  days  above  specified,  or  within  fifteen  days  there- 
after, and  then  and  there  to  settle  and  make  payment,  as  required  by  this 
act,  shall  forfeit  all  fees,  percentage  and  mileage  which  woiQd  have  other- 
wise been  due  him  on  said  settlement ;  and  the  controller  is  hereby  author- 
ized and  required  to  withhold  all  such  fees,  percentage  and  mileage,  and 
require  the  same  to  be  paid  into  the  treasury  for  the  use  and  benefit  of  the 
State.  Before  making  any  settlement,  each  county  treasurer  shall  pro- 
duce to  the  controller  of  State  a  report  from  the  county  auditor,  together 
with  a  duplicate  thereof,  stating  specifically  the  amount  due  the  State 
from  each  particular  source  of  revenue,  the  original  of  which  shall  be  filed 
with  the  controller  of  State,  who  shall  enter  upon  the  same,  and  also  upon 
the  duplicate,  the  cash  paid  to  the  treasurer  of  State,  and  also  the  com- 
missions and  mileage  allowed  to  the  county  treasurer  for  his  payments, 
and  any  other  allowance  which  shall  be  found  due  to  the  county  or  the 
officers  thereof.  The  county  treasurer  shall  file  the  said  duplicate  report 
with  the  county  auditor  of  .his  county,  whereupon  the  auditor  shall  bal- 
ance the  treasurer's  accounts;  and  it  shall  be  the  duty  of  the  auditor  to 
furnish  the  treasurer  with  the  report  which  said  treasurer  is  required  to 
produce  in  making  his  settlement  with  the  State;  provided,  that  the  County 
treasurers  of  the  counties  of  Humboldt,  Klamath  and  Del  Norte  shall, 
on  the  first  Mondays  of  October  and  April  of  each  year,  make  their  semi- 
annual settlement  with  the  controller  and  treasurer  of  State.  [Amend- 
ment approved  March  28,  1870,  423,  took  effect  from  passage. 
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AUCTIONEEBS. 

Amendment  to  An  Act  to  provide  for  lioensing  auctioneers,  approved  April  18,  1850, 
352. 

Approved  Murch  14,  1870,  306. 

9264.  Section  4.  Any  person  who  shall  have  filed  his  bond  in  accord-  Anctioceen 
ance  with  the  provisions  of  this  act  shall,  upon  payment  of  the  sum  spe-  "®«°«®»- 
cified  in  this  section,  receive  from  the  county  treasurer  a  license  of  the 
class  for  which  he  has  paid;  said  license  shall  be  renewed  quarterly,  and 
rated  as  follows  : 

First  Class — ^Auctioneers  whose  average  monthly  sales  shall  amount  to 
one  hundred  thousand  dollars  and  upwards  shall  constitute  the  first  class, 
and  shall  pay  a  license  of  four  hundred  dollars  per  quarter. 

Second  Class — Auctioneers  whose  average  monthly  sales  shall  amount  to 
seventy-five  thousand  dollars,  and  less  than  one  hundred  thousand  dollars, 
shall  constitute  the  second  class,  and  pay  a  license  of  three  hundred  dol- 
lars per  quarter. 

Third  Class — ^Auctioneers  whose  average  monthly  sales  shall  amount  to 
fifty  thousand  dollars,  and  less  than  seventy-five  thousand  dollars,  shall 
constitute  the  third  class,  and  pay  a  license  of  two  hundred  dollars  per 
quarter. 

lourth  Class — ^Auctioneers  whose  average  monthly  sales  shall  amount 
to  thirty  thousand  dollars,  and  less  than  fifty  thousand  dollars,  shall  con- 
stitute the  fourth  class,  and  pay  a  license  of  one  hundred  and  twenty-five 
dollars  per  quarter. 

Fifth  Class — ^Auctioneers  whose  average  monthly  sales  shall  amount  to 
twenty  thousand  dollars,  and  less  than  thirty  thousand  dollars,  shall  con- 
stitute the  fifth  class,  and  pay  a  license  of  one  hundred  dollars  per 
quarter. 

Sixth  Class — ^Auctioneers  whose  average  monthly  sales  shall  amount  to 
ten  thousand  dollars,  and  less  than  twenty-thousand  dollars,  shall  con- 
stitute the  sixth  class,  and  pay  a  license  of  sixty  dollars  per  quarter. 

Seventh  Class — Auctioneers  whose  average  monthly  sales  shall  amount 
to  twenty-five  hundred,  and  less  than  ten  thousand  dollars,  shall  consti- 
stitute  the  seventh  class,  and  pay  a  license  of  twenty-five  dollars. 

Eighth  Class — ^Auctioneers  whose  average  monthly  sales  shall  be  less 
than  twenty-five  hundred  dollars  shall  constitute  the  eighth  class,  and 
pay  a  license  of  seven  dollars  and  a  half  per  quarter. 


9265. 


FOREION   INSURANCE   COMPANIES. 


[Sections  7  and  8  of  the  act  to  tax  and  regulate  foreign  insurance  companies,  approved 
April  15,  1862,  243,  was  amended  by  an  act  to  create  the  office  of  insurance  commis- 
sioner, approved  March  26,  1868,  336,  and  sections  four,  five  and  six  of  an  act  amenda- 
tory and  supplementary  thereto,  approved  March  2,  1864,  131,  was  repealed,  1868,  341. 


n. 

SUPPLEMENTAL  ACTS. 

FOBEIGN  MINEBS'  TAX. 

An  Act  granting  to  the  mining  counties  of  this  State  the  foreign  miners'  tax  collected 
in  said  counties,  severally. 

Approved  March  16, 1868, 172. 

95266.     Section  1.     All  moneys  hereafter  collected  for  foreign  miners'  ^J5*^^^* 
license,  except  when  otherwise  specially  appropriated  by  law  to  special  counties,  ^ 
use,  less  the  percentage  allowed  for  collection,  shall  be  paid  into  the 
county  treasury  of  the  county  in  which  they  are  collected;  ten  per  cent. 
of  which  shall  be  accredited  to  and  become  a  part  of  the  county  school 
fund,  and  the  remainder  shall  be  paid  into  the  general  fund  of  said  county. 

8267.     Sec.  2.     Foreign  miners'  licenses  shall  be  hereafter  issued  and  county 
signed  by  the  county  auditor,  and  countersigned  by  the  district  attorney  i*^*^®®*- 
of  the  county,  and  shall  be  placed  in  the  hands  of  the  county  collector  for 
collection,  in  the  same  manner  and  under  like  regulations  and  restrictions 
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as  are  now  provided  by  law  for  the  collection  of  foreign  miners*  licenses 
upon  certificates  issued  by  the  controller  of  State. 

95268.  Sec.  3.  The  county  auditor  shall  keep  a  book,  in  which  he  shall 
charge  the  collector  with  all  licenses  issued  to  him  from  time  to  time,  and 
credit  him  with  all  licenses  returned  and  not  sold  by  him,  and  also  credit 

•  him  with  the  percentage  due  him  for  collecting,  and  for  all  moneys  paid 

into  the  county  treastiry;  and  said  collector  shall  be  accountable  on  his 

Reportt  of  boud  f  or  any  deficiency  in  his  accounting. 

TOuiSor*"^  9269.  Sec  4.  The  county  auditor  shall  make  a  quarterly  report  to  the 

board  of  supervisors  of  the  county  of  the  number  of  licenses  issued  to  the 
collector,  the  number  by  him  sold  for  each  month,  and  the  amount  paid 
into  the  general  and  school  funds  therefor;  and  he  shall  require  the  col- 
lector, on  the  first  Monday  of  each  month,  to  render  his  account  of  sales 
for  the  previous  month,  and  to  settie  his  accounts  with  the  county  there- 
for. 

9270.  Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act,  except  acts  heretofore  passed  granting  the  foreign  license  funds 
for  counties  for  specific  purposes,  are  hereby  repealed;  and  in  all  cases  of 
special  grants,  said  licenses  shall  be  collected  in  the  manner  and  under 
the  authority  of  this  act. 

Sec.  6.  This  act  shall  take  effect  sixty  days  after  its  passage. 

STAMP  taxes. 

An  Act  supplementary  to  the  yarions  acts  imposing  and  regulating  stamp  duties  in  this 
State. 

Approved  aCarcb  31, 1866, 638. 

Documents  not        9271.  SECTION  1.  No  instrument,  document,  writing  or  paper  of  any 
S'piSicnUr*"*  description  required  by  law  to  be  stamped,  shall  be  deemed  or  held  in- 
kind  of  stamps,  valid  for  the  want  of  the  particular  kind  or  description  of  stamp  desig- 
nated for  and  denoting  the  duty  charged  on  any  such  instrument,  docu- 
ment, writing  or  paper;  provided,  a  legal  stamp  or  stamps,  denoting  a 
duty  of  equal  amount,  shall  have  been  duly  affixed  and  used  thereon;  and 
the  commissioners  of  stamp  duties  are  hereby  empowered  and  required^ 
so  soon  as  new  seals  or  dies  can  be  devised  and  made,  to  have  the  stamps 
prepared  without  designating  the  kind  or  description  thereof;  and  to  have 
Now  stamp  dies,  {he  samc  made  adhesive,  and  in  other  respects  to  have  the  same  changed 

and  improved,  as  in  their  judgment  they  may  deem  proper;  but  said 
commissioners  shall  only  devise  and  cause  to  be  made  as  many  seals  or 
dies,  differing  one  from  the  other,  as  shall  correspond  to  the  following 
^  rates:  that  is  to  say,  one  seal  or  die  for  each  of  the  following  duties:  four, 
eight,  ten,  fifteen,  twenty,  thirty,  forty,  fifty,  sixty,  seventy  and  eighty 
cents;  one  dollar,  one  dollar  and  forty  cents,  one  dollar  and  fiftj  cents; 
two,  three,  four,  five,  six,  seven,  eight,  ten,  fourteen,  fifteen,  nineteen, 
twenty,  twenty-eight,  thirty,  thirty-eight,  forty-five  and  fifty-six  dollars. 
The  said  dies  shall  be  executed  on  steel,  similar  in  shape  and  execution 
to  that  of  the  United  States  internal  revenue  stamps  now  in  use. 

stamp  ux  9272.  Sec.  2.  Section  one  of  the  act  entitled  an  act  amendatory  of  and 

^p^^fordnfts,  supplementaiy  to  an  act  entitled  an  act  to  provide  revenue  for  the  support 
^^^'  of  the  government  of  this  State,  approved  May  ninth,  eighteen  hundred 

and  sixty-one,  approved  April  tenth,  jeighteen  hundred  and  sixty-two, 
imposing  certain  stamp  duties,  is  hereby  declared  to  impose  the  tax 
therein  specified  on  every  sheet  or  piece  of  paper  or  parchment,  or  other 
material  upon  which  may  be  written  in  any  kind  of  character,  printed, 
engraved,  lithographed  or  telegraphed,  any  or  either  of  the  instruments 
therein  named.  And  every  bill  of  exchange,  draft,  order,  certificate  of 
deposit,  or  letter  of  credit,  upon  which  a  stamp  duty  is  imposed  by  said 
section,  and  by  this  and  the  various  stamp  laws  of  the  State,  shall  pay, 
if  drawn  singly  or' otherwise  than  in  duplicate,  the  rates  of  duty  as  levied 
and  specified  in  said  first  section  of  the  act  of  eighteen  himdred  and  sixty- 
two;  and  if  drawn  in  sets  of  two  or  more,  for  every  bill  or  instrument  of 
each  set,  shall  pay  one  half  the  rates  of  duty  therein  levied  and  specified. 
This  section  shall  not  be  construed  as  affecting  in  any  manner  tiie  rates 
of  duty  imposed  by  said  stamp  laws  upon  certificates  of  admission  to  prac- 
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tice  law,  or  policies  of  insurance,  or  passage  tickets,  or  memorandums  of 
passage. 

9273.  Sec.  3.  No  telegraph  company,  its  agent,  or  employ^,  shall  re-  on  telegraph 
ceive  from  any  person,  or  transmit  to  any  person,  any  dispatcn  or  message  teAdn  caae«. 
containing  in  form  or  substance  any  of  the  instruments  upon  which  stamp 

duties  are  required  to  be  paid,  without  an  adhesive  stamp  denoting  the 
duty  imposed  by  this  act,  and  the  various  acts  imposing  stamp  duties, 
being  afiixed  to  a  copy  thereof  or  having  the  same  stamped  thereupon, 
and  in  default  thereof  shall  incur  a  penalty  of  one  hundred  dollars,  and  be 
guilty  of  a  misdemeanor;  provided,  that  only  one  stamp  shall  be  required, 
whether  sent  through  one  or  more  companies. 

9274.  Sec.  4.  Every  bill  of  exchange,  draft,  certificate  of  deposit,  or  on  foreign  bius 
written  evidence  of  indebtedness,  order — ^whether  negotiable    or  other-  ^hen^aoidf* 
wise — letter  of  credit  to  any  person  or  persons,  the  same  being  dated, 

signed,  or  drawn  out  of  this  State,  and  payable  in  any  other  State,  terri- 
tory, or  country,  shall,  on  being  offered  for  sale  or  sold  within  this 
State,  be  subject  to  stamp  duty  as  fully  as  though  dated  drawn,  signed 
and  issued  in  this  State;  and  the  vendors  of  any  such  bills  of  exchange, 
drafts,  certificates,  orders,  or  letters  of  credit,  who  shall  fail  to  affix  there- 
to the  proper  stamp  or  stamps,  in  conformity  with  the  provisions  of  this 
and  the  various  stamp  laws  of  this  State,  shall  be  liable  to  the  fines  and 
penalties  imposed  by  this  act  and  the  various  stamp  laws,  especially  by 
section  nine  of  the  stamp  act  of  May  ninth,  eighteen  hundred  and  sixty- 
one. 

9275.  Sec  5.  The  sum  of  five  thousandMollars  is  hereby'appropriated  ^J^p^'**"®** 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  to  purchase 

said  new  seals,  and  to  carry  out  the  provisions  of  this  act,  and  the  same 
shall  be  expended  under  the  supervision  and  control  of  said  commis- 
sioners. 

9276.  Sec.  6.  This  act  shall  not  be  construed  as  in  any  manner  affect-  noes  not  repeal 
ing  the  act  entitled  an  act  concerning  the  State  revenue,  approved  April    °'™®'  ^  ' 
fourth,  eighteen  hundred  and  sixty-four,  nor  be  construed  as  repealing 

any  of  the  provisions  of  the  various  stamp  laws  of  the  State,  except  so  far 
as  the  same  are  plainly  inconsistent  herewith. 

Sec.  7.  This  act  shall  take  effect  from  and  after  its  passage. 


Bepeal  of  an  Act  entitled  an  act  regulating  the  assessment  and  taxation  of  railroads 
and  other  roads  for  revenue  purposes,  and  other  matters  relating  thereto;  approved  April 
4,  1864,  357. 

Approyed  Ifarch  27, 1B68, 404. 

9277.  Section  1.  An  act  entitled  an  act  regulating  assessments  and  tax-  Repealed, 
ation  of  railroads  and  other  roads  for  revenue  purposes,  and  other  matters 
relating  thereto,  approved  April  fourth,  eighteen  nundred  and  sixty-four, 
is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  immediately. 


[The  various  acts  fixing  the  rate  of  taxation  are  as  follows: 

An  Act  to  fix  the  rate  of  taxation  for  State  purposes. 

Approved  April  %  1886,  786. 

8278.  Section  1.  An  ad  valorem  tax  of  one  dollar  and  five  cents  upon 
each  one  hundred  dollars  value  of  taxable  property,  which  tax  shall  include      ^  °  **** 
the  taxes  provided  by  law  to  be  levied  for  the  payment  of  the  funded 
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How  to  be 
applied. 


Bate  for 
twenty-first 
fiscal  year. 


How  to  be 
applied. 


debts  of  this  State  and  the  interest  thereon,  is  hereby  levied  and  directed 
to  be  collected  and  paid  for  State  purposes  upon  the  assessed  yalue  of  all 
property  in  this  State  not  by  law  especially  exempted  from  taxation. 
Sec.  2.  This  act  shall  take  effect  immediately. 

[This  act  was  superseded  by  an  act  approved  March  30,  1868,  679. 

9279.  Section  1.  An  ad  valorem  tax  of  one  dollar  upon  each  one  hun- 
dred dollars  value  of  taxable  property  of  this  State  is  hereby  levied  for  the 
twentieth  fiscal  year,  to  be  applied  to  the  purposes  following:  to  the  inter- 
est and  sinking  fund  of  eighteen  hundred  and  fifty-seven,  thirty  cents;  to 
the  interest  and  sinking  fund  of  eighteen  hundred  and  sixty,  one  and  one 
quarter  cents;  to  the  soldiers'  relief  interest  and  sinking  fund,  four  cents; 
to  the  soldiers'  bounty  interest  and  sinking  fund,  twelve  cents;  tothecap- 
itol  fund,  ten  cents;  to  the  school  fund,  eight  cents;  to  the  Pacific  RaU- 
road  fund,  eight  cents;  for  a  State  prison  building  fund,  three  cents;  for 
a  general  fund,  twenty-two  and  a  half  cents;  for  the  militaiy  fund,  one 
and  a  qliarter  cents. 

9280.  Sec  2.  An  ad  valorem  tax  of  ninety-seven  cents  upon  each  hun- 
dred dollars  value  of  taxable  property  of  tiiis  State  is  hereby  levied  for 
the  twenty-first  fiscal  year,  to  be  applied  to  the  purposes  following :  to 
the  interest  and  sinking  fund  of  eighteen  hundred  and  fifty-seven,  thirty 
cents;  to  the  interest  and  sinking  fund  of  eighteen  hunc&ed  and  sixty, 
one. and  a  quarter  cents;  to  the  soldiers'  relief  interest  and  sinking  fund, 
four  cents;  to  the  soldiers'  bounty  interest  and  sinking  fund,  twelve  cents; 
to  the  capitol  fund,  ten  cents;  to  the  school  fund,  eight  cents;  to  the  Pa- 
cific railroad  fund,  eight  cents;  for  a  general  fund  twenty-two  and  a  half 
cents;  for  the  military  fund  on*e  and  a  quarter  cents;  and  the  said  taxes 
so  levied  are  hereby  directed  to  be  collected  and  paid  for  State  purposes 
upon  the  assessed  value  of  all  property  in  the  State  subject  to  taxation. 

Sec.  3.  This  act  shall  take  effect  from  its  passage. 

[This  act  was  superseded  by  an  act  approved  April  4,  1870,  713. 

Bateoftoxation.       9281.  SECTION  1.  An  ad  valorem  tax  of  eighty-five  cents  upon  each  one 

hundred  dollars  value  of  taxable  property  of  this  State  is  hereby  levied 
each  year  for  the  twenty-second  and  twenty-third  fiscal  years,  to  be  ap- 
plied to  the  following  purposes:  To  the  interest  and  sinking  fund  of 
eighteen  hundred  and  fifty-seven,  fifteen  cents;  to  the  interest  and  sink- 
ing fund  of  eighteen  hundred  and  sixty,  one  and  one  quarter  cents;  to  the 
soldiers'  relief  interest  and  sinking  fund,  four  cents;  to  the  soldiers' 
bounty  and  interest  and  sinking  fund,  two  cents;  to  the  school  fund,  ten 
cents;  to  the  capitol  fund,  ten  cents;  to  the  Pacific  railroad  fund,  eight 
cents;  for  a  State  prison  building  fund,  three  cents;  for  a  normal  school 
building  fund,  two  cents;  to  the  military  fund,  one  and  one  quarter  cents; 
to  the  general  fund,  twenty-eight  and  one  half  cents. 
Sec.  2.  This  act  shall  take  effect  immediately. 


ABaeumenii 
legalized. 


Aueesment  list 
proof. 


ASSESSMENTS  AND  ASSESSMENT  ROLLS. 

An  Act  to  legalize  assessments,  and  to  provide  for  the  collection  of  delinquent  taxes  in 
the  several  counties  of  this  State. 

Approved  April  2,  1866.  831. 

9282.  Section  1.  The  assessments  of  taxes  upon  property,  real  and 
personal,  made  in  the  several  counties  in  this  State,  whether  for  State 
or  county  purposes,  during  the  fiscal  years  commencing  in  the  year 
eighteen  hundred  and  sixty-two,  and  in  the  year  eighteen  hundred  and 
sixty-three,  and  in  the  year  eighteen  hundred  and  sixty-four,  and  in  the 
year  eighteen  hundred  and  sixty-five;  are  hereby  legalized  and  confirmed, 
and  rendered  valid  and  binding,  both  in  law  and  in  equity,  against  the 
persons  and  property  assessed ;  and  all  delinquent  State  and  county 
taxes  due  on  such  assessments  may  be  collected,  and  the  collection  thereof 
enforced  as  provided  by  law. 

9288.  Sec  2.  The  delinquent  tax  list  for  said  revenue  years,  duly  cer- 
tified by  the  proper  officers,  shall  be  delivered  to  the  district  attorney, 
and  the  said  delinquent  list,  or  the  original  or  duplicate  assessment  rolls, 

404 


BATE  OF  TAXATION. 


9284^9290 


or  a  copy  of  any  entry  therein,  duly  certified,  showing  unpaid  taxes 
against  any  person  or  property,  shall  be  evidence  in  any  court  to  prove 
the  delinquency  of  the  property  assessed,  the  amount  of  taxes  due  and 
unpaid,  and  that  all  the  forms  of  law  in  relation  to  the  levy  and  assess- 
ment of  such  taxes  have  been  complied  with,  and  neither  the  delinquent 
tax  list  nor  the  assessment  [roll]  need  be  filed  in  any  case. 

9284.  Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage;  but  section  two  shall  not  apply  to  the  city  and  county  of  San 
Francisco. 

An  Act  to  legalize  the  assessments  for  taxes  for  the  revenue  ^ears  commencing  on  the 
first  Monday  of  March,  in  the  years  1864  and  1865,  in  the  various  counties. 

Approved  April  2, 1866,  796. 

9285.  Section  1.  The  assessments  of  taxes  upon  all  property,  real  and  AsBMsment  of 
personal,  in  the  several  counties  of  this  State,  whether  for  State,  county,  *•*  i®»*i**«^- 
or  other  purposes,  made  by  the  county,  district,  or  township  assessors 

thereof,  for  the  revenue  year  commencing  on  the  first  Monday  of  March, 
A.  D.  eighteen  hundred  and  sixty-four;  and  for  the  revenue  year  commenc- 
ing on  the  first  Monday  of  March,  a.  d.  eighteen  hundred  and  sixty-five, 
are  hereby  legalized  and  confirmed,  and  rendered  binding  and  valid,  both 
in  law  and  equity,  against  the  person  and  property  assessed,  and  no  want 
of  description,  or  indescription,  or  informality,  or  irregularity  in  the 
description  of  the  property  or  person  assessed  upon  the  assessment  roll, 
if  it  can  be  ascertamed  or  proved  by  any  proper  and  competent  evidence 
what  property  or  person  is  intended,  shall  invalidate  the  assessment;  but 
the  same  shall  be  sufficient  and  be  considered  valid,  both  in  law  and 
equity,  against  the  said  property  and  person;  provided,  that  this  act  shall 
not  be  so  eonstrued  as  to  legalize  any  tax  levied  for  the  reclamation  of 
swamp  and  overflowed  lands. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  A.ct  concerning  assessment  rolls  and  return  to  be  made  of  property  exempt  from 
taxation. 

Approved  March  32, 1866,  347. 

9286.  Section  1.    All  property  exempt  from  taxation  under  the  laws  of  Manner  of 
this  State,  and  not  belonging  to  the  United  States  or  this  State,  nor  to  *■■*•""*"  • 
any  county,  town,  or  city,  shall  be  entered  upon  the  assessment  rolls  in 

the  several  counties,  with  the  name  of  the  owner,  the  description  and 
valuation,  in  the  same  manner  as  property  not  exempt. 

9287.  Sec.  2.  The  county  auditor  of  each  county  shall,  in  the  month  Auditor  to  send 
of  September  next  preceding  the  commencement  of  each  session  of  the  J^roUer  *** 
legislature,  make  out  and  transmit  to  the  controller  of  State  a  statement 

of  the  assessed  value  of  all  such  exempt  property,  classified  according  to 
the  designation  used  in  the  statutes  allowing  such  exemptions,  and  exhibit- 
ing the  aggregate  value  of  each  class  of  exempt  property  in  the  county,  as 
shown  by  the  assessment  roll,  with  such  other  details  as  to  the  quantity 
of  land,  number  of  buildings,  and  the  nature  and  extent  of  other  prop- 
erty belonging  to  each  class  of  exemptions  as  the  controller  may  require. 

9288.  Sec.  3.  The  controller  shall  include  in  his  report  for  the  same  confaoiier'g 
year  a  statement  of  the  aggregate  value  of  exempt  property  throughout  ^^  ' 
the  State,  classified  in  the  same  manner  as  aforesaid,  with  such  further 
details  within  his  reach  as  he  may  deem  useful. 

9289.  Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage,  and 
shall  not  apply  to  mining  claims. 

95290.  Sec  5.  Each  assessor,  before  delivering  over  the  assessment  roll  Asseuor's 
to  the  board  of  equalization  shall  attach  thereto  his  a^davit  stating  that  •®<*»^**- 
he  has  complied  with  the  provisions  of  this  act,  so  far  as  they  relate  to 
the  duties  of  assessor  and  the  entry  of  exempt  property  on  the  assessment 
roll. 

[This  act  has  become  inoperative  in  view  of  the  amendment  doing  away  with  all  ex- 
emption. 
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An  Act  conceming  the  revenue. 

Approved  March  36, 1870, 893. 

9291.  Section  1.  There  shall  be  no  separate  listing  or  assessment  made 
of  ''growing  crops,"  but  the  assessor  snail,  in  maMng  the  assessment, 
treat  growing  crops  as  part  of  the  land  producing  such  crops.  * 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  assessors  to  complete  duties  imperfectly  performed. 

Approved  March  81, 1870,  631. 

9292.  Section  1.  In  all  cases  of  assessment  which  haver  been,  or  mar 
hereafter  be  made,  where  the  assessor  has  omitted  to  write  the  $  mark,  or 
other  necessary  figure,  character,  letter  or  word  in  the  assessment  roll,  it 
shall  be  the  duty  of  the  assessor  who  made  the  assessment,  in  the  pres- 
ence of  the  auditor,  to  supply  such  omissions  and  to  affix  his  certificate 
thereof,  witnessed  by  the  auditor;  provided,  that  in  cases  where  property 
has  been  sold  prior  to  the  passage  of  this  act,  the  right  of  third  persons 
shall  not  be  affected  by  any  such  amendment  of  the  assessment  roll. 

9293.  Sec.  2.  Any  such  assessor,  whether  his  term  of  office  has  expired 
or  not,  after  being  notified  by  a  collector,  auditor,  supervisor  or  district 
attorney,  of  such  omission,  who  shall  refuse  or  willfully  neglect  to  supply 
such  omission,  shall  be  liable  for  the  taxes  due  from  the  person  or  prop- 
erty imperfectiy  assessed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

An  Act  conceming  assessment  rolls,  and  other  official  proceedings  to  raise  revenue  for 
the  support  of  the  government  of  this  State,  and  to  provide  for  the  amendment  of  omis- 
sions, errors,  and  defects  therein. 

Approved  December  28,  1866^  6. 

9294.  Section  1.  When  any  omission,  error,  or  defect  in  form,  shall 
occur  in  any  assessment  roll,  duplicate  assessment  roll,  or  other  official 
proceeding  relating  to  the  public  reyenue  or  taxation  in  this  State,  either 
by  omitting  the  sign  |  at  the  head  of  columns  or  elsewhere,  where  dollars 
are  understood  and  intended  by  the  figures  used,  or  in  the  description  of 
any  property  assessed  where  the  identity  of  the  property  intended  can  be 
ascertained,  or  in  the  name  or  Jiames  of  the  owner  or  owners  thereof,  or 
in  calculating  or  carrying  out  into  the  proper  columns  the  amount  of  tiaes, 
or  any  costs  or  percentage  thereon,  when  the  rate  or  amount  thereof  has 
been  previously  fixed  by  or  in  pursuance  of  law  or  otherwise  howsoever, 
wherefrom  the  said  assessment  roll,  duplicate,  or  other  official  document 
and  proceeding  connected  therevdth,  it  can  be  ascertained  what  was  in- 
tended, the  county  auditor,  with  the  advice  and  consent  of  the  district 
attorney,  and  president  of  the  board  of  supervisors  of  the  county  in  which 
the  assessment  was  made  shall  have  power  to  amend  all  such  omissions, 
errors,  and  defects  aforesaid,  upon  tne  proper  books,  papers,  and  docu- 
ments, where  found  to  exist.  * 

9295.  Sec.  2.  Whenever  any  such  omission,  error,  or  defect,  shall  have 
been  carried  into  and  shall  appear  in  any  delinquent  tax  list,  or  other  ad- 
vertisement which  shall  have  been  already  published  pursuant  to  the 
statute,  such  list  or  advertisement  may  be  republished  as  amended,  or 
public  notice  thereof  may  be  given  by  a  supplementary  advertisement  in 
such  form  as  shall  be  prescribed  by  the  said  auditor,  district  attorney ,  and 
president  of  the  board  of  supervisors,  or  any  two  of  them,  and  to  be 
framed  in  such  general  terms  applicable  to  and  explanatory  of  the  original 
advertisement  in  whole  or  in  part,  and  in  such  part  as  may  by  them  be 
deemed  necessary,  as  sufficiently  to  indicatewhat  was  intended. 

95296.  Sec.  3.  Such  supplementaiy  advertisement  shall  be  published  in 
such  mode  and  such  newspaper  or  newspapers,  and  for  such  time  as  shall 
be  ordered  by  the  auditor,  district  attorney,  and  president  of  the  board 
of  supervisors  aforesaid,  or  any  two  of  them,  not  less  than  one  week;  and 
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for  that  purpose,  the  tax  sale  of  property  so  originally  advertised  may  be  J^J^jJed. 
postponed  to  such  time  as  they,  or  any  two  of  them;  shall,  in  the  same 
order,  direct,  of  which  postponement  notice  shall  also  be  given  in  such 
supplementary  advertisement. 

9297.  Sec.  4.  The  several  orders  aforesaid  made  by  the  county  auditor, 
district  attorney,  and  president  of  the  board  of  supervisors,  and  supple- 
mentary advertisements  prescribed  by  them,  shall  be  copied  into  or  at- 
tached to  the  assessment  roll,  or  duplicate  assessment  roll. 

9298.  Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  shall  apply  to  assessment  rolls,  duplicate  assessment 
rolls,  and  official  proceedings  as  mentioned  and  provided  in  section  one,  as 
well  as  those  heretofore  made  out,  taken,  and  performed,  as  those  which 
shall  hereafter^  be  made  out,  taken,  and  performed,  but  shall  not  be  con- 
strued to  affect  the  validity  of  sales  for  taxes  made  before  its  passage; 
provided,  that  in  all  actions  commenced  and  pending  at  the  passage  of 
this  act  in  which  the  correction  of  formal  errors  under  this  act  shall  effect 
the  final  determination  of  such  cause,  the  imposition  of  the  costs  of 
such  action  shall  be  within  the  discretion  of  the  court  hearing  and  de- 
ciding such  cause,  and  shall  be  so  applied  as  may  be  just  in  the  premises; 
and,  provided  further,  that  no  correction  of  the  assessment  roll  shall  be 
made  after  sale  for  taxes  of  the  property  affected  thereby  in  any  county 
where  sale  is  had  without  judgment  and  execution,  nor  shall  any  cor- 
rection of  the  assessment  roll  be  made  after  judgment  in  any  county 
where  the  taxes  are  enforced  by  judgment  and  execution,  nor  shall  any 
correction  be  made  of  any  error,  omission  or  mistake,  unless  such  correction 
be  made  within  the  two  years  following  said  defective  assessments,  omis- 
sion, error,  or  mistake. 

Sec.  6.  All  laws,  so  far  as  repugnant  to  this  act,  are  repealed. 

DOUBLE  TAXATION. 
An  Act  to  prevent  donble  taxation. 

Approved  April  1,  1870,  59i, 

9299.  Section  1.  No  mortgage  or  lien  given  and  held  upon  real  estate.  Mortgage  not 
or  the  debts  thereby  secured,  or  promissory  notes  secured  by  mortgage,    *°  ^  assessed, 
shall  be  assessed  upon  the  books  of  any  assessor,  State,  county,  or  other- 
wise. 

Seo.  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby 
repealed. 

Sec.  3.  This  act  shall  be  in  force  immediately. 

An  Act  to  relieve  owners  of  encumbered  real  estate  from  donble  taxation. 

Approved  April  4,  1870,  710. 

9300.  Section  1.  No  mortgage  or  lien  given  and  held  upon  real  estate.  Mortgages  not 
or  the  debts  thereby  secured,  or  promissory  notes  secured  by  mortgage,  *^*>«»**®**®**' 
shall  be  assessed  upon  the  books  of  any  assessor,  State,  county  or  other- 
wise. 

9301.  Sec  2.  All  moneys  of  borrowers  left  with  any  savings  loan  so-  neposiu  to  be 
ciety,  corporation,  firm  or  individual,  as  security  for  or  indemnity  against  ^  "" 

the  tax  upon  any  mortgage  or  the  debt  secured  thereby,  shall  be  refunded 
to  the  person  or  persons  ovming  the  same,  vnthin  six  months  after  the 
passage  of  this  act. 

9302.  Sec.  3.  After  the  expiration  of  six  months  after  the  passage  of  swom  state- 
this  act,  it  shall  be  the  duty  of  any  savings  loan  society,  corporation,  firm  held!^'  ""^^ 
or  individual  holding  moneys  in  the  manner  named  in  section  two  of  this 
act,  and  they  are  hereby  required,  to  render  a  sworn  statement  to  the 
controller  of  State.  Such  statement  shall  contain  a  full  exhibit  of  the  names 
of  the  parties  who  have  made  such  deposits;  and  from  all  liability  to  pay 
the  taxes,  for  the  payment  of  which  said  deposits  were  preserved,  and  all 
such  taxes  are  hereby  remitted;  and  the  dates  and  the  amounts  thereof, 
in  each  particular  case,  and  all  moneys  which  have  been  refunded,  under 
the  provisions  of  this  act,  with  the  names  of  the  parties  to  whom  refunded, 
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and  all  moneys  remaining  in  their  hands  for  which  demand  has  not  been 
made  by  the  owners  thereof;  and  all  moneys  remaining  unpaid,  after  the 
expiration  of  six  months,  to  the  owners,  shall,  upon  the  order  of  the  con- 
troller of  State,  be  paid  to  the  State  treasurer  and  deposited  in  the 
treasury  of  the  State;  and  the  receipt  of  the  treasurer  shall  be  a  full  ac- 
quittance, and  shall  discharge  said  savings  loan  societies,  corporations, 
firm  or  individuals,  from  all  liabilities  as  to  such  deposits.  If  any  person, 
loan  society  or  corporation  shall  refuse  to  comply  with  the  provisions  of 
this  act,  the  attorney-general  of  the  State  shall  institute  suit  to  enforce 
the  same,  in  the  name  of  the  people  of  the  State  of  California. 

Sec  4.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby 
repealed. 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  passage. 

EXEMPTIONS  FROM  TAXATION. 

An  Act  to  exempt  from  taxation  certain  lands  belonging  to  the  United  States,  in  San 
Francisco,  and  ceding  jurisdiction  over  the  same  to  the  United  States. 

Approyed  February  21, 1868,  67. 

9303.  Section  1.  That  the  one  hundred-vara  lot  numbered  one  hun- 
dred and  ninety-eight,  situate  on  the  northwest  comer  of  Fifth  and  Mis- 
sion streets,  in  the  city  of  San  Francisco,  lately  purchased  by  the  United 
States  of  Eugene  Kelly,  and  to  be  used  as  a  site  for  a  mint  of  the  United 
States,  shall  be  exempt  from  State,  county  and  municipal  taxation  and  as- 
sessment so  long  as  the  same  shall  remain  the  property  of  the  United  States; 
and  jurisdiction  over  the  said  lot  is  hereby  ceded  to  the  United  States;  pro- 
vided y  that  the  State  of  California  shall  have  and  retain  concurrent  jurisdic- 
tion with  the  United  States  over  the  said  lot  for  the  execution  therein  of  civil 
process  in  all  cases,  and  such  criminal  process  as  may  issue  under  the 
authority  of  the  State  of  California  against  persons  charged  with  crimes 
and  misdemeanors  against  the  laws  of  the  State  of  California,  except  in 
BO  far  as  such  process  may  affect  any  of  the  real  or  personal  property  of 
the  United  States  within  the  limits  of  said  lot  of  land. 

Seo.  2.  This  act  shall  take  effect  immediately. 

equalization  of  taxes. 
An  Act  to  provide  for  a  State  board  of  equalization. 

ApproTed  April  4,  1870,  714. 

8304.  Section  1.  There  shall  be  a  State  board  of  equalization,  con- 
sisting of  the  controller  of  State  and  two  members  to  be  appointed  by 
the  governor.  The  members  of  said  board  appointed  by  the  governor 
shall  hold  their  office  for  the  term  of  four  years  and  until  their  succes- 
sors are  appointed  and  qualified;  "provided,  however,  that  the  governor 
may  at  any  time  remove  either  of  the  members  of  said  board  holding 
by  appointment. 

8305.  Sec.  2.  The  members  of  said  board,  before  entering  upon  the 
discharge  of  their  duties,  shall  take  and  subscribe  the  constitutional  oath 
of  office. 

8306.  Sec  3.  Each  member  of  said  board  holding  by  appointment 
shall  receive  a  salary  of  three  thousand  dollars  per  annum,  payable 
monthly  out  of  the  fund  hereinafter  provided. 

8307.  Seo.  4.  Said  board  shall  meet  at  the  State  capitol  on  the  second 
Monday  of  each  month,  and  remain  in  session  until  all  business  that  may 
properly  come  before  it  is  disposed  of.  A  majority  thereof  shall  consti- 
tute a  quorum. 

8308.  Seo.  6.  Said  board  may  employ  a  clerk,  at  a  salary  not  to  ex- 
ceed two  hundred  dollars  per  month,  payable  out  of  the  fund  hereinafter 
provided. 

8308.  Sec.  6.  In  case  of  a  vacancy  in  said  board,  the  governor  shall 
fill  the  same  by  appointment. 

Dntiet  of  board.       8310.  Sec.  7.  It  shall  be  the  duty  of  said  board  to   make  diligent  in- 
quiry as  to  the  mode  and  manner  in  which  the  assessors  and  collectors  of 
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revenue  in  this  State  perform  their  duties,  and  if  there  is  reasonable  cause 
to  believe  that  any  assessor  or  collector  has  failed  or  refused  to  perform 
any  of  the  duties  imposed  upon  him  by  law,  then  said  board  shall  at  once 
make  a  thorough  investigation  of  the  matter,  and  if,  after  such  investiga- 
tion, it  appears  to  said  board  that  such  officer  has  failed  or  refused  to 
fully  discharge  the  duties  of  his  office,  the  board  shall  certify  the  fact  to 
the  district  attorney  of  the  county  in  which  the  duties  of  such  officer 
should  be  performed,  with  instructions  to  such  district  attorney  to  insti- 
tute against  such  officer  the  legal  proceedings  that  such  officer  has  ren- 
dered himself  liable  to  by  reason  of^  such  fulure  or  refusal,  and  it  shall 
be  the  duty  of  the  district  attorney  to  obey  such  instructions. 

9311.  Seo.  8.  It  shall  be  a  further  duty  of  said  board,  from  time  to  Furthwdntiefl. 
time,  to  make  diligent  examination  as  to  whether  the  assessments  made 

by  the  assessors  of  the  several  counties  in  this  State  are  equal  and  uni- 
form, according  to  location,  soil  and  improvements,  productions  and  man- 
ufactures; and  to  that  end  said  board  may  examine  the  assessment  rolls, 
either  original  or  supplemental,  of  the  different  counties,  and  may  hear 
representations  from  the  several  boards  of  supervisors,  and  such  other 
evidence  as  may  be  deemed  necessary.  And  said  board  may,  after  such 
examination,  and  at  any  time  before  the  boards  of  supervisors,  acting  as 
boards  of  equalization,  have  finally  acted  upon  the  original  or  supplemen- 
tal rolls,  respectively,  of  their  several  counties,  equalize  such  assessments 
by  adding  to  or  deducting  from  the  valuation  of  taxable  property  in  any  ^ 
county  or  counties,  such  percentage  as  will  produce,  relatively  equal  and 
uniform  valuations  between  the  several  counties  of  the  State;  and  the  per- 
centage so  added  to  or  deducted  from  the  valuations  in  each  of  the  coun- 
ties x)f  this  State  shall  be  entered  upon  the  records  of  said  board,  and  a 
certified  copy  of  such,  record  shall,  by  the  secretary  of  said  board,  be 
transmit  ted  to  the  several  boards  of  supervisors  in  this  State  before  such 
boards  shall  have,  as  boards  of  equalization,  finally  acted  upon  the  as- 
sessment rolls  upon  which  the  addition  or  reduction  is  to  be  made;  and 
every  board  of  supervisors  receiving  such  certificate  shall  at  once  equalize 
the  assessment  roll  of  their  county,  in  accordance  with  the  action  of  the 
State  board,  by  adding  to  or  deducting  from  the  valuation  of  property,  as 
it  appears  on  such  roU,  the  percentage  prescribed  by  said  board.  The 
reduction  or  addition  so  made  shall  relate  back  to  the  time  of  the  original 
assessment,  and  have  the  same  force  and  effect  as  if  then  made.  In  all 
cases  where  the  tax  levied  on  personal  property  has  been  collected  at  the 
time  the  assessment  was  made,  and  additions  are  made  under  this 
act,  the  tax  on  such  additional  amount  shall  be  collected  from  the  owners 
of  such  property;  and  if  reductions  are  made,  a  sum  equal  to  the- tax  on 
such  reduction  shall  be  returned  to  the  owners  of  such  property,  in  the 
mode  and  manner,  and  under  such  regulations,  as  the  State  board  of 
equalization  may  prescribe. 

9312.  Seo.  9.  If,  after  hearing  all  the  evidence  attainable,  the  board  is  Penonfti 
still  doubtful  as  to  the  proper  valuation  of  property  in  any  county,  it  may,  '^•p«'**<*°- 
by  unanimouB  consent  of  all  its  members,  empower  a  member  of,  or 

the  clerk  of,  said  board  to  visit  such  county,  and  make  a  personal 
inspection  of  the  property  in  such  county,  and  report  the  result  of  such 
personal  inspection  to  the  board  in  writing;  the  person  so  empowered 
shall  receive  no  compensation  for  his  services  beyond  his  salary,  but  all 
necessary  traveling  expenses  shall  be  repaid  to  him  out  of  the  fund  here- 
inafter provided. 

9313.  Sec.  10.  The  State  board  of  equalization  shall  frame  and  transmit  uuiei. 
to  the  several  boards  of  supervisors  the  rules  by  which  such  boards  shall 

be  governed  in  making  the  additions  or  reductions  provided  for  in  section 
eight  of  this  act,  and  the  rules  so  framed  shall  be  binding  and  obligatory 
upon  such  boards. 

9314.  Sec.  11.  The  State  board  of  equalization  shall  have  power  to  icayiBsne 
issue  subpoenas  for  the  attendance  of  witnesses,  or  the  production  of  •«*>p«n»^ 
books  and  papers,  before  it,  and  the  secretary  or  any  member  of  said 
board  may  administer  oaths  or  affirmations  to  any  witness  attending  be* 

fore  said  board. 
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MOTS  AND  MOBS. 


BherifrB  to  Berye 
Hune. 


Bnleaand 
regoUtlont. 


Neglect  not  to 
Invalidate. 


Appropriation . 


To  make  report. 


Authority  of 
board  of 
equalization. 


9815.  Seo.  12.  The  sheriff  of  any  county  in  this  State  shall  serve, 
within  his  county,  any  subpcBna  issued  by  said  board  and  delivered  to  him. 

9316.  Seo.  13.  Full  authority  is  hereby  conferred  upon  said  board  to 
make  and  adopt  all  rules  and  regulations  necessaiy  to  carry  out  the  pur- 
poses of  this  act,  and  not  in  conflict  with  the  laws  of  this  State. 

9317.  Sec.  14.  Neither  the  omission,  neglect  nor  failure  of  the  State 
board  of  equalization  to  cany  out  any  of  the  provisions  of  this  act,  shall 
in  any  manner  invalidate  or  affect  any  levy  or  assessment  of  taxes  made 
under  the  provisions  of  the  general  laws  of  this  State. 

9318.  Sec.  15.  The  sum  of  eight  tBousand  four  hundred  dollars,  each 
year,  is  hereby  appropriated,  out  of  any  money  in  the  general  fund  not 
otherwise  appropriated,  for  the  purpose  of  paying  the  salaries  provided 
for  in  this  act;  and  the  further  sum  of  one  thousand  dollars,  each  year,  is 
hereby  appropriated,  out  of  any  money  in  the  general  fund  not  otherwise 
appropriated,  for  the  purpose  of  paying  the  traveling  and  contingent  ex- 
penses necessary  to  carry  out  the  provisions  of  this  act. 

9819.  Sec  17.  Before  the  first  day  of  November,  eighteen  hundred  and 
seventy-one,  the  said  board  shall  collate,  in  a  convenient  form,  all  in- 
formation that  it  may  have  acquired  in  relation  to  the  assessment  and 
collection  of  revenue  in  this  State,  and  shall  append  thereto  such  com- 
ments and  suggestions  as  it  may  deem  proper,  and  report  the  same  to  the 
governor. 

Sec.  18.  This  act  shall  take  effect  on  the  first  day  of  July,  a.  d.  eighteen 
hundred  and  seventy. 

An  Act  supplementary  to  and  explanatory  of  the  revenue  laws  of  this  State. 

A.pproyed  April  3, 1866,  864. 

9320.  Section  1.  No  provision  of  any  revenue  act  of  this  State  shall  be 
construed  as  authorizing  any  board  of  equalization,  or  officer  or  officers 
whose  duty  it  is  to  equalize  any  assessment  roll,  to  make  a  general  re- 
duction of  the  valuation  of  all  the  property  assessed,  so  as  to  deprive  the 
State  of  any  revenue  accruing  from  taxes  levied  pursuant  to  law  upon  the 
actual  value  of  property  as  assessed  by  the  assessors,  and  equalized  and 
corrected  in  the  manner  prescribed  by  law,  but  said  board  or  officers  sh^ 
only  have  authority  to  change  and  correct  any  valuation,  either  by  adding 
thereto  or  deducting  therefrom,  if  they^  deem  the  valuation  fixed  in  the 
assessment  roll  too  small  or  too  large;  and  any  violation  of  this  act  by  any 
of  said  officers  is  hereby  declared  to  be  a  misdemeanor. 

Sec.  2.  This  act  shall  take  effect  immediately. 


l%0i»  ftttd  ^0h. 


City  or  couuty 
lUble. 


How  action! 

maybe 

prosecuted. 


An  Act  to  provide  for  compensating  parties  whose  property  may  be  destroyed  in  con- 
sequence of  mobs  or  riots. 

Approyed  March  27, 1868,  418. 

9321.  Section  1.  Whenever  any  building  or  other  real  or  personal 
property  shall  be  or  shall  have  been  destroyed  or  injured  in  consequence 
of  any  mob  or  riot,  the  city  or  county  in  which  such  property  was  situated 
shall  be  liable,  in  an  action  by  or  in  behalf  of  the  party  whose  property 
was  thus  destroyed  or  injured,  for  the  damages  sustained  by  reason  there- 
of. 

8322.  Sec.  2.  Such  action  or  actions  shall  be  brought  in  the  county 
within  which  such  defendant  is  located  or  may  reside,  subject  to  the  right 
of  the  court  to  change  the  venue,  as  in  other  civil  cases,  and  the  defend- 
ant shall  be  served  with  process — in  the  case  of  a  county,  by  service  of 
summons  and  complaint  upon  the  president  of  the  board  of  supervisors  of 
such  county;  and  in  the  case  of  a  city,  by  like  service  upon  the  mayor  of 
such  city;  if  there  be  no  mayor,  upon  the  presiding  officer  of  the  city 
board  of  trustees.     Such  action  shall  be  conducted  in  the  same  manner 
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that  other  civil  actions  are  prosecuted,  and  the  judgment  may  be  appealed 

from  as  in  other  civil  cases;  and  whenever  any  final  judgment  shall  be 

recovered  against  any  such  city  or  county  in  any  such  action,  the  treasurer  TreMurertopay 

of  said  city  or  counly  shall,  upon  the  production  and  filing  in  his  ofEice  a  judgment 

certified  copy  of  the  judgment  roll,  pay  out  of  the  general  fund  the 

amount  of  such  judgment  to  the  party  or  parties  entitled  thereto,  and 

charge  the  amount  thus  paid  to  said  city  or  county. 

9323.  Sec.  3.  No  person  or  corporation  shall  be  entitled  to  recover  in  owners  not 
any  such  action  if  it  shall  appear  upon  the  trial  thereof  that  such  destruc-  J^"ot  u 
tion  or  injury  of  property  was  occasioned  or  in  any  manner  aided,  sane-  negUgencje 
tioned,  or  permitted  by  the  carelessness  or  negligence  of  such  person  or  ^°^^' 
corporation;  nor  shall  any  person  or  corporation  be  entitled  to  recover 

any  damage  for  any  destruction  or  injury  of  property  as  aforesaid,  unless  . 
such  party  shall  have  used  all  reasonable  diligence  to  prevent  such  dam- 
age, and  shall  have  used  all  reasonable  diligence  to  notify  the  mayor  of 
such  city  or  sheriff  of  such  county  of  any  threat  or  attempt  to  commit 
such  injury  to  his  property  by  any  mob,  and  of  the  fac^  brought  to  his 
knowledge. 

9324.  Sec.  4.  It  shall  be  the  duty  of  such  mayor  or  sheriff,  upon  the  Duty  of  mayor 
receipt  of  such  notice,  to  take  all  legal  means  to  protect  the  property  so  SotinSf  ^"^^ 
threatened  or  attacked;  and  any  such  officer  or  officers  who  shall  here- 
after refuse  or  neglect  to  perform  such  duty  shall  be  liable  to  the  party 
aggrieved  for  such  damage  as  said  party  may  have  sustained  by  reason     * 
thereof;  provided,  said  party  shall  elect  to  bring  his  action  against  such 

officer  instead  of  such  city  or  county. 

9825.  Seo.  5.  Nothing  in  this  act  shall  be  construed  to  prevent  any  per-  Riotew  liable. 
son  or  corporation  whose  property  has  been  destroyed  or  injured  by  any 
mob  or  riot  from  having  and  maintaining  an  action  against  each  any  every 
person  engaged  or  in  any  manner  participating  in  such  mob  or  riot, 

9326.  Seo.  6.  No  action  shall  be  maintained  under  the  provisions  of  Actions  to  be 
this  act,  unless  the  same  shall  be  brought  within  one  year  from  and  after  Jj^°j^^7**"^ 
the  loss  or  injury,  provided,  that  for  any  loss  or  injury  from  a  mob  or 
riot  sustained  within  four  years  next  preceding  the  first  day  of  January, 
eighteen  hundred  and  sixty-eight,  the  party  sustaining  such  injury  may 
have  and  maintain  an  action  under  the  provisions  of  this  act  by  com- 
mencing such  suit  within  six  months  from  and  after  its  approval. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  8.  This  act  shall  go  into  effect  immediately. 


Exception. 


Mii»  mH  Wi%1m»p, 


AmendmentB  to  an  Act  to  proTide  for  the  establishment,  maintenance  and  protection 
of  public  and  private  roads. 

Approved  ICty  16;  1861,  389, 

8827.  Section  4.  Any  person  or  persons  owning  or  claiming  lands  Damagea. 
through  or  upon  which  it  is  proposed  to  locate  and  establish  a  public 
highway,  and  desiring  to  apply  for  damages  in  consequence  of  such  loca- 
tion, shall  make  application  by  petition  in  writing  to  the  board  of  super- 
visors, wherein  they  shall  set  forth  the  particular  road  referred  to,  the 
amount  and  character  of  the  land  affected  thereby,  and  any  other  circum- 
stances having  relation  to  the  subject  of  damages  upon  such  land;  pro- 
vided, that  the  legal  guardians  of  minors,  and  idiots,  or  insane  persons, 
shall  be  authorized  and  required  to  take  all  the  measures  in  the  premises 
which  may  be  necessary  fully  to  protect  their  rights  in  the  said  applica- 
tion for  damages;  provided,  the  petition  of  the  party  or  parties  claiming 
damages  shall  be  filed  with  the  clerk  of  the  board  of  supervisors  within  ten 
days  after  the  report  of  the  viewers  shall  have  been  made,  as  provided  for  in 
section  five  of  lliis  act;  and  all  persons  who  fail  to  make  application  for 
damages  within  the  time  and  in  the  manner  specified  in  this  section  shall 
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be  considered  as  waiving  all  rights  to  damages  and  as  dedicating  the 
lands  affdcted  by  the  proposed  location  or  alteration  to  the  public  use  as  a 
highway,  and  their  failure  so  to  do  shall  forever  be  a  bar  to  any  action 
for  damages  in  any  of  the  courts  of  this  State.  [Amendmeiii  approved 
March  3, 1866, 166;  took  effect  from  passage, 
[Sections.    Vol.  11,,  959. 


LoMtion. 


Payment  of 
damagM. 


9328.  Seo.  6.  Upon  the  first  day  of  the  regular  meeting  of  the  board  of 
supervisors  which  shall  be  held  after  the  expiration  of  the  time  within 
which  persons  owning  or  claiming  land  are  entitled  to  apply  for  damages, 
as  provided  in  the  fourth  section  of  this  act,  the  board  of  supervisors  shall 
proceed  to  consider  all  the  matters  touching  the  original  petition  for  the 
location,  alteration,  or  vacation  of  any  road,  and  all  subsequent  proceed- 
ings had  therein  in  connection  with  the  report  of  the  viewers  on  file,  and 
such  evidence  as  parties  interested  may  introduce  touching  the  same ;  and 
if,  in  their  opinion,  the  public  good  and  convenience  require  the  proposed 
location,  alteraticgi,  or  vacation  should  be  established,  they  shall  confirm 
the  report  therein  in  whole  or  in  part,  as  they  may  deem  advisable,  and 
establish  said  location  or  alteration,  or  as  much  thereof  as  they  may  deem 
advisable,  as  a  public  highway,  either  absolutely,  in  which  case  the  dam- 
ages assessed  and  the  costs  which  have  accrued  shall  be  paid  out  of  the 
road  fund,  and  the  board  of  supervisors  shall  order  a  warrant  drawn 
accordingly  ;  provided^  the  board  of  supervisors  shall  be  authorized  to  pay 
the  same  out  of  the  general  fund,  by  a  special  order  made  for  that  pur- 
pose, or  they  may  make  the  establishment  of  such  road  conditional  upon 
the  payment  by  the  petitioners  of  all  or  any  part  of  the  damages  assessed 
or  the  costs  which  may  have  accrued.  If,  in  the  opinion  of  the  board  of 
supervisors,  the  proposed  location,  alteration,  or  vacation  is  not  necessary 
for  the  public  good,  or  is  not  of  sufficient  importance  to  warrant  the  action 
asked  for,  they  may  refuse  to  confirm  the  report  of  the  viewers,  and  may 
discontinue  proceedings  in  the  premises ;  and  they  shall  then  direct  the 
district  attorney  to  collect  the  expenses  which  may  have  accrued  during 
the  progress  of  the  proceedings  had  in  the  premises  upon  the  bond  pro- 
vided for  in  section  three  of  this  act.  Whenever  any  public  road  is  estab- 
lished, as  contemplated  in  this  act,  it  shall  be  recorded  by  the  clerk  of  the 
board  of  supervisors  in  a  book  to  be  kept  for  that  purpose,  which  book 
will  be  called  the  "  Road  Record  of  the  County."  Upon  the  final  estab- 
lishment of  any  road,  and  the  payment  of  the  damages  finally  awarded, 
the  clerk  of  the  board  of  supervisors  shall  within  ten  days  thereafter  notify 
the  road  master  or  road  masters  of  the  district  or  distiicts  within  which 
such  road  is  situated,  of  the  establishment  thereof,  and  to  furnish  him 
Opening  of  road.  VTith  a  Specific  description  of  said  road  ;  and  it  shall  be  the  duty  of  such 
road  master  or  road  masters  to  open  said  road  within  thirty  days  from  the 
reception  of  such  notice,  unless  there  were  at  the  time  of  locating  such 
road  growing  crops  upon  the  ground  affected  by  such  road ;  in  which  case 
it  shall  be  the  duty  of  said  road  master  or  road  masters  to  open  such  road 
within  thirty  days  after  the  harvesting  of  such  crops.  [Amendment  ap- 
proved March  3,  1866, 155  ;  took  effect  from  passage. 
[Sections  7  to  20  inclusive,  Vol.  11.,  960-964. 

93529.  Sec.  21.  The  counties  of  Klamath,  Sutter,  Sacramento,  Placer, 
San  Joaquin,  Humboldt,  Plumas,  Nevada,  Trinity,  Mendocino  and  Butte, 
and  all  incorporated  cities  and  towns,  are  exempt  from  the  provisions  of 
this  act ;  provided,  that  the  city  of  Marysville  shall  be  subject  to  the  pro- 
visions of  section  thirteen  untU  the  first  Monday  of  March,  Anno  Domini 
eighteen  hundred  and  seventy-two ;  and,  further  provided,  that  for  the 
year  commencing  the  first  Monday  of  March,  Anno  Domini  eighteen  hun- 
dred and  seventy,  the  board  of  supervisors  in  and  for  the  county  of  Yuba 
may  levy,  and  are  hereby  authorized  and  required  to  levy  said  taxes,  either 
at  a  special  meeting  of  the  board  for  that  purpose,  or  at  a  regular  meeting 
thereof,  as  the  necessity  of  the  case  may  require.  And  the  counties  of 
Sonoma  and  Marin  from  the  provisions  of  the  thirteenth  to  the  twentieth 
section,  inclusive ;  and  the  county  of  Sierra  from  the  provisions  of  the 
thirteenth  to  .the  eighteenth  sections,  both  inclusive.  This  act  shall  not 
apply  to  the  city  and  county  of  San  Francisco,  except  so  much  of  it  as 
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provides  for  the  location,  alteration  and  vacation  of  any  road  or  highway ; 
and  said  portion  of  this  act  shall  only  apply  to  road  districts  which  may 
be  established  in  the  eleventh  and  twelfth  election  districts  of  said  city 
and  county.  [Amendment  approved  March  9, 1870,  231,  superseding  amend- 
ment to  same  section  approved  March  24,  1866,  381 ;  and  also  amendment  ap- 
proved March  14, 1868, 158. 

An  Act  granting  to  roads  and  highways  a  right  of  way  over  the  public  lands  of  this 
State.  « 

Approved  April  2,  1866,  866. 

9390.  Section  1.  Whenever  any  corporation,  company,  or  individual  »*«'»*  <>'  ^y. 
shall,  in  accordance  with  the  general  laws  of  this  State,  lay  out  and  con- 
struct any  road  or  highway  over  any  unoccupied  public  lands  of  this  State, 
or  over  any  lands  that  the  State  by  donation  of  congress  or  otherwise  may 
hereafter  acquire,  such  corporation,  company,  or  individual,  and  their  re- 
spective assigns,  are  hereby  granted  the  right  of  way  for  such  roads  or 
highways  over  such  public  lands.  This  act  shall  apply  to  roads  hereto- 
fore as  well  as  hereafter  laid  out  and  constructed. 

An  Act  to  enconrage  the  planting  and  cultivation  of  shade  and  fruit  trees  npon  the 
public  roads  and  highways  of  this  State. 

Approyed  Muoh  SO,  1868,  670. 

8831.  Section  1.  The  board  of  supervisors  of  any  county  of  this  State  sapervtsorsmAy 
Daay,  by  an  order  of  such  board,  to  he  passed  at  a  regular  meeting  of  such  »'»tt>ort»- 
boaid,  and  to  be  entered  in  the  minutes  thereof,  authorize  the  planting 
and  cultivation  of  shade  and  fruit  trees,  by  persons  owning  lands  in  such 
county,  upon  the  public  roads  and  highways  adjacent  to  such  lands. 

9332.  ISeo.  2.  The  board  of  supervisors  may,  by  order  entered  upon  Regnutioni. 
their  minutes,  designate  the  roads  or  highways  upon  which  such  trees 
may  be  planted,  so  describing  such  road,  by  reference  to  places  and 
boimdaries,  that  the  same  may  be  readily  ascertained.  They  shall  also, 
in  such  order,  direct  the  species  of  trees  to  be  so  planted,  their  age  when 
planted,  their  distance  from  each  other,  and  their  position  with  reference 
to  the  traveled  road,  and  also  all  such  other  rules  and  regulations  as  they 
shall  deem  proper  to  secure  the  proper  planting,  growth  and  protection 
of  such  trees,  and  also  to  prevent  their  obstructing  the  travel  upon  such 
road. 

8333.  Sec.  3.  Whenever  any  person  shall  plant,  upon  any  public  road,  when  trees 
in  front  of  land  owned  by  him,  shade  or  fruit  trees,  in  accordance  with  f^bewed!***** 
the  provisions  of  this  act,  and  also  of  such  rules  as  the  board  of  supervis- 
ors may  prescribe  hereunder,  such  person  so  planting  such  trees  shall  file 

with  the  board  of  supervisors  of  such  county  a  written  statement,  setting 
forth  therein  the  road  or  places  upon  which  such  trees  are  planted,  the 
number  and  species  of  trees  thus  planted,  and  the  time  of  planting. 

8334.  Sec.  4.  Four  years  from  and  after  the  date  of  planting  such  trees  owner  to  make 
and  giving  the  notice  as  provided  in  section  third,  the  person  planting  [l^^^fn  four 
such  trees,  or  his  legal  representatives,  may  present  to  the  board  of  super-  y*"- 
visors  of  such  county  hia  statement  in  wriiing,  verified  by  the  oath  of  such 
applicant^  setting  forth  therein  the  number  and  species  of  trees  originally 
planted,  when  and  by  whom  planted  or  caused  to  be  planted,  and  the 

number  then  living  and  in  a  thriftly  condition;  and  for  any  wiUful  mis- 
statement contained  in  such  report  the  party  making  the  same  may  be 
prosecuted  for  the  crime  of  perjury. 

8335.  Seo.  5.  Upon  filing  such  verified  statement,  the  board  of  super-  Paymentfor 
visors  of  such  county  shall  allow  to  the  party  making  the  same  the  sum  of  ^'^^ 
one  dollar  for  each  and  every  tree  so  planted  and  growing  thriftily,  the 

same  to  be  audited  and  paid  out  of  the  general  fimd  of  such  county  as 
other  claims  are  allowed,  audited  and  paid. 

8^36.  Sec  6.  Nothing  contained  in  this  act  shall  be  construed  to  apply  Act  not  to  apply. 
to  any  trees  planted  before  the  passage  of  this  act,  or  unless  planted  and 
cultivated  as  required  by  the  orders  of  the  boards  of  supervisors. 

Sec.  7.  This  act  shall  be  in  force  from  and  after  its  passage. 
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SPECIAL  LEQISLATION  BESFECTINa  BOADS  AND  HIGH 

ALAMEDA  COUIHT. 

8337. 

To  amend  an  Act  concerning  roads  and  highways,  in  the  connty  of  Alam> 
March  24,  1862,  78,  approved  March  31, 1866,  566,  repealed  by  an  act  to  am 
1862 :  approved  March  27,  1868,  374. 

An  act  to  amend  the  act  of  1862,  78,  approved  March  29,  1870,  456. 

ALPINB  OOtTMTT. 

In  relation  to  pnblic  roads  in  the  connty  of  Alpine,  approved  March  8, . 

AUAIX>B  G017KTY. 

To  amend  an  act  in  relation  to  pnblic  roads  in  the  connty  of  Amador,  ai 
1,  1870,  567. 

BVm    OOCTNTT. 

To  amend  an  act  concerning  roads  and  highways  in  the  connty  of  Butt* 


1861,  398,  approved  February  8,  1866,  51. 


y8. 


GAIiAVEBAS    OOUKIT. 


To  provide  for  the  location,  constmction  and  maintenance  of  pnblic  roads 
of  Calaveras,  approved  March  30,  1868,  633. 

COWTBA  GO0IA  OOtTinT. 

To  provide  for  establishing,  maintaining  and  protecting  pnblic  and  pri 
the  county  of  Contra  Costa,  approved  March  23,  1868,  223. 

And  an  act  amendatory  thereto,  approved  March  4,  1870,  133,  repealing 
ty-two. 

COLX7HA  COUNTS. 

Act  relating  to  roads  in  the  county  of  Colusa,  approved  March  28,  1868, '. 

DKL  NOBTE  0OUNT7. 

Concerning  roads  and  highways  in  the  counties  of  Klamath  and  Del  No> 
March  31,  1866,  544. 

KL  DOBADO  00UNT7. 

Act  to  provide  for  the  collection  of  a  road  tax  and  its  application  in  the 
Dorado,  approved  March  28,  1868,  505. 

HUUBOLDT  COUNTT. 

Act  concerning  roads  and  highways  in  the  county  of  Humboldt,  appro^ 
1870,  310. 

Tax  for  act  of  1870,  649. 

Act  to  aid  in  the  construction  of  a  wagon  road  from  Bound  Valley  to  h 
Humboldt  county,  approved  March  ^,  1870,  503. 

Under  a  special  act  passed  for  Humboldt  coxmty,  the  provisions  oon 
one,  three  and  five  of  an  act  entitled  an  act  concerning  roads  and  high 
April  28,  1855,  and  the  sections  from  one  to  twelve,  both  sections  indusi 
titled  an  act  to  provide  for  the  establishment,  maintenance  and  protection 
private  roads,  approved  May  16,  1861,  are  hereby  extended  over  and 
to  Humboldt  county,  and  are  hereby  declared  to  be  in  full  force  and  effect 
and  an  act  entitled  an  act  concerning  roads  and  highways  in  the  counties 

Napa  and  Siskiyou,  approved  February  22,  1860,  and  all  acts  amendato: 

hereby  repealed,  in  so  far  as  they  apply  to  Humboldt  county.    And  an  an  eutiuea  au 

of  Humboldt  county  to  levy  an  additional  tax  for  loaa 


purposes,  approved  December  27,  1865,  and  an  act  entitled  an  act  to  continue  in  ^^F^^ 
lumboldt  county  a  certain  act  therein  named,  and  to  regulate  the  disbursement  ofroaa 


act  to  autnorize  the  supervisors 

Hi  ^ 

moneys  in  said  county,  approved  January  20,  1868,  are  hereby  repealed.  . 

Sections  eighteen  and  mneteen  of  an  act  concerning  roads  and  highways  in  the  ooim^ 
of  Humboldt,  approved  March  16,  1870,  310. 

KXSN  COUNTY. 

The  provisions  of  an  act  concerning  roads  and  highways  in  the  counties  of  '^P*'*! 
and  Tulare,  approved  January  17,  1866,  18,  were  extended  to  the  county  of  Kern  by  ac* 
to  create  that  county;  approved  April  2,  1866,  796. 
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KLA1CA.TH  OOUHTT. 


An  act  concerning  roads  and  highways  in  tiie  oonntiefl  of  Klamath  and  Del  Norte,  ap- 


Bmingroi 
31,  1866, 


proved  March  31,  1866,  544. 

ZiAXB  oomnr. 


An  act  providing  for  a  pnblic  highway  from  Snisnn  City  to  Knoxville,  in  Lake  connty 
approved  March  31,  1866,  616,  as  to  Lake  county  was  repealed  by  act  approved  March 
30,  1868,  615. 

An  act  relating  to  the  pnblic  roads  in  Lake  connty,  approved  March  31,  1866,  621. 


LASBXN  OOUNTT. 

An  act  concerning  roads  and  highways  in  the  connty  of  Lassen,  approved  March  29, 
1870,  475. 

HABZN  OOUNTT. 

An  act  for  layins  ont,  altering,  and  vacating  public  roads  in  the  connty  of  Marin,  ap- 
proved April  2,  1^66,  711. 

Tax  authorized,  act  of  February  29,  1868,  84. 

An  act  concerning  roads  in  the  county  of  Marin,  approved  March  30,  1868,  610. 

An  act  to  authorize  Marin  county  to  issue  bonds  and  apply  proceeds  to  construction  of 
wagon  roads,  approved  March  4,  1870,  114. 

An  act  proviojng  for  the  construction  of  a  public  road,  approved  March  29,  1870, 601. 

UABIPOSA  ooTJirrT. 

An  act  concerning  roads  and  highways  in  the  counties  of  Mariposa  and  Tulare,  ap- 
proved January  17,  1866,  18. 

An  act  to  amend  the  above  act,  approved  January  17,  1866,  18,  approved  March  13, 
1868,154. 

An  act  to  amend  the  foregoing  amendatory  act,  approved  March  18,  1870,  324. 

icBKDociNO  oomnr. 

An  act  concerning  roads  and  highways  in  the  county  of  Mendocino,  approved  March 
28,  1868,  495. 

An  act  to  amend  the  foregqinjg,  approved  February  19,  1870,  88. 

An  act  to  aid  in  the  construction  of  a  wagon  road  from  Bound  Valley,  in  Mendocino 
county,  to  Hydesville,  approved  March  29,  1870,  503. 

An  act  to  authorize  Mendocino  county  to  levy  an  additional  tax  for  a  wagon  road  from 
Ukiah  to  Mendocino  City,  and  to  improve  the  wagon  road  to  Cloverdale,  approved  April 
4,  1870,  864. 

MEBCSD  OOUNTT. 

An  act  for  the  establishment,  maintenance,  and  protection  of  public  and  private  roads 
in  Merced  county,  approved  March  13,  1866,  235. 

An  act  to  authorize  Merced  county  to  levy  a  tax  for  road  purposes,  and  to  direct  the 
application  thereof,  approved  March  28, 1870,  417. 

MONTXBKX  OOUNTT. 

An  act  concerning  public  roads  and  highways  in  Monterey  count/,  approved  February 
16, 1870,  73. 

NAPA  OOUNTT. 

An  act  to  provide  for  the  establishment,  maintenance,  and  protection  of  public  roads 
in  Napa  county,  approved  March  31,  1866,  570,  and  an  act  supplementary  thereto;  ap- 
proved February  13,  1868,  48. 

An  act  provimng  for  a  public  hi^way  from  Suisun  City  to  Enoxville,  running  through 
the  counties  of  Solano,  Napa  and  Lake,  approved  March  31,  1866,  616. 

NSVADA  OOUNTT. 

An  act  to  provide  for  the  location,  construction  and  maintenance  of  public  roads  in 
the  connty  of  Nevada,  approved  March  30,  1868,  564. 

PLACEB  OOUNTT. 

An  act  to  amend  an  act  oonoeming  roads  and  highways  in  the  county  of  Placer,  ap- 
proved April  24,  1862,  353;  approved  April  2,  1866,  670. 

An  act  concerning  roads  and  highways  in  the  county  of  Placer,  approved  March  29, 
1870,  457. 
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PLUMAS  COI7MT7. 

An  act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Pltunas,  ap- 
proved April  25,  1863,  533,  approved  January  25,  1866,  31. 

An  act  to  authorize  the  board  of  supervisors  of  Plumas  county  to  aid  in  the  conslrac- 
tion  of  certain  wagon  roads  in  said  county,  approved  March  31,  1866,  591,  and  an  act  to 
repeal  parts  of  said  act,  approved  March  28,  1868,  480. 

An  act  to  authorize  ^e  board  of  supervisors  of  Plumas  county  to  build  certain  wagon 
roads,  approved  March  9,  1870,  214. 

SACBAMENTO  OOUNTT. 

An  act  concerning  roads  and  highways  in  the  county  of  Sacramento,  approved  March 
18,  1868,  168,  and  an  act  concerning  roads  and  highways  in  the  county  of  Sacramento; 
approved  April  2,  1870,  638. 

SAN  BEBMABDINO  COUMTT. 

An  act  concerning  roads  and  highways  in  the  county  of  San  Bernardino,  approved 
March  24,  1868,  281. 

And  a  later  act  concerning  roads  and  highways  in  San  Bernardino  county,  approved 
March  4,  1870, 126. 

SAN   FBANCISCO. 

Appropriation  for  improvement  of  roads  in  first  district,  act  approved  February  14, 

An  act  to  confer  additional  powersjon  the  board  of  supervisors,  approved  April  4, 
1870,  712. 

SAN  JOAQUIN  COUNTY. 

An  act  amendatory  of  and  supplemental  to  an  act  concerning  roads  and  highways  in 
the  counties  of  Tuolumne,  San  Joaquin,  Plumas  and  Siskiyou,  approved  April  19,  1859, 
368;  approved  April  2,  1866,  664. 

Also,tan  act  amendatory  to  an  act  of  1859,  approved  March  26,  1870,  396. 

An  act  to  enlarge  the  powers  of  the""  board  of  supervisors,  approved  March  14,  1868, 
159. 

An  act  to  amend  an  act  to  authorize  the  county  of  San  Joaquin  to  issue  certain  bonds 
and  to  provide  for  the  payment  of  the  principal  and  interegt  thereon,  approved  April  8, 
1862,  127,  approved  March  1,  1870,  105. 

SAN  LUIS  OBISPO  OOUNTT. 

An  act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Monterey,  of 
April  8,  1862,  134,  approved  April  2,  1866,  822. 

SAN  MATEO  COUNTY. 

An  act  concerning  roads  and  highways  in  the  county  of  San  Mateo,  approved  March 
25,  1868,  283. 

An  act  amendatory  of  and  supplementaiy  thereof,  approved  March  24, 1870,  362. 

An  act  to  provide  funds  for  the  construction  and  improvement  of  highways,  approved 
April  4,  1870,  730. 

Trustees  to  have  general  care  of  roads  and  road  fund,  act  approved  March  22, 1866, 
339. 

SANTA  GLABA  COUNTY. 

An  act  concerning  roads  and  highways  in  the  coxmty  of  Santa  Clara,  approved  March 
31,  1866.  553. 

An  act  to  amend  the  above  act,  approved  March  14,  1868,  171.  This  act  is  not  to  ap- 
ply to  tiie  city  of  Gilroy. 

An  act  to  amend  an  act  concerning  roads  and  highways  in  the  county  of  Santa  Clara, 
approved  March  31,  1866,  653;  approved  March  18,  1870,  327. 

SANTA  CBUZ  COUNTY. 

An  act  to  amend  an  act  for  opening  and  repairing  roads  in  the  counties  of  Sutter  and 
Santa  Cruz,  passed  April  6,  1860,  150,  and  the  amendment  thereto,  passed  May  9,  1861, 
314,  approved  March  128,  1868,  504. 

All  act  concerning  public  roads  and  highways  in  the  counties  of  Santa  Cruz  and  San 
Diego,  approved  March  21, 1870,  340. 

SHASTA  COUNTY. 

An  act  to  amend  sections  six  and  thirteen  of  an  act  concerning  roads  and  highways  in 
the  counties  of  Shasta  and  Trinity,  approved  March  28,  1863,  130,  approved  March  25, 
1868,  315. 
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SnCBBA  OOUMTT. 

An  act  to  piOTide  for  the  malntenanoe  of  public  roads  and  trailSi  approved  February 

9,  1866,  60. 

An  act  concerning  roads  and  highways  in  Sierra  township,  approved  March  25, 1870, 
378. 

An  act  authorizing  supervisors  of  Sierra  county  to  build  a  certain  wagon  road  in  said 
county,  and  to  issue  bonds  therefor,  approved  March  31,  1870,  519. 

muuxon  couvtz. 

An  act  concerning  roads  and  highways  in  the  county  of  Siskiyou,  approved  March  20, 
1966,  318. 
Tax  authorized  for  road  purposes,  by  act  approved  March  31,  1866,  529. 

SOLANO  COUKTY. 

An  act  providing  for  location  and  survey  of  a  public  highway  from  Suisun  City,  ap- 
proved March  31,  1866,  616. 

An  act  to  authorize  supervisors  of  Solano  county  to  levy  an  additional  road  tax,  ap- 
proved February  5,  1868,  32. 

An  act  to  amend  an  act  in  relation  to  roads  and  roadmasters  in  Solano  county,  approved 
March  22,  1864,  214,  approved  March  27,  1868,  405. 

An  act  to  authorize  the  board  of  supervisors  of  Solano  county  to  levy  an  additional 
road  tax,  approved  March  26, 1870,  396. 

SONOMA  OOUNTT. 

An  act  in  relation  to  roads  and  highways  in  the  county  of  Sonoma,  to  provide  for  one 
countv  commissioner  and  prescribe  his  duties,  and  repeal  all  other  acts  so  far  as  they 
conflict,  approved  March  8,  1866,  176. 

And  an  act  amendatory  thereof,  approved  April  2,  1870,  650. 

An  act  to  amend  the  foregoing  act,  approved  March  30,  1868,  702. 

An  act  to  provide  for  the  location  of  a  public  road  from  Russian  river  to  the  Gualalla 
river,  approved  March  29,  1870,  602. 

STAKIBLATTS  OOUHTT. 

An  act  concerning  roads  and  highways  in  the  county  of  Stanislaus,  approved  March 

10,  1866,  209. 

STTTTEB  OOUNTT. 

An  act  to  amend  an  act  for  opening  and  repairing  roads  in  the  counties  of  Sutter  and 
Santa  Cruz,  passed  April  6,  1860,  150,  and  the  amendment  thereto,  passed  May  9,  1861, 
approved  March  28,  1868,  504. 

An  act  to  authorize  supervisors  of  Sutter  county  to  issue  bonds  for  road  purposes,  ap- 
proved February  10,  1870,  62. 

An  act  concerning  roads  and  highways,  approved  March  29,  1870,  463. 

TBINITY  COUNTY. 

An  act  to  amend  sections  six  and  thirteen  of  an  act  concerning  roads  and  highways  in 
the  coxmties  of  Shasta  and  Trinity,  approved  March  28,  1863,  130;  approved  March  25, 
1868,  315. 

TUIiABE  COUNTY. 

An  act  concerning  roads  and  highways  in  the  counties  of  Mariposa  and  Tulare,  ap- 
proved January  17,  1866,  18. 

An  act  to  amend  the  foregoing  &t,  approved  March  13,  1868,  154. 

And  an  act  amendatory  to  the  last  foregoing  amendatory  act,  approved  March  18, 
1870,  324. 

TUOIiUMNB    OOUNTY. 

Am  act  concerning  roads  and  highways  in  the  county  of  Tuolumne,  approved  Febru- 
ary 27, 1866,  116. 

An  act  in  relation  to  road  indebtedness  of  Tuolumne  county,  incurred  in  the  years 
1866  and  1867,  approved  March  12,  1870,  292. 

An  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  concerning  roads 
and  highways,  of  February  27,  1866,  116,  approved  April  2,  1870,  654. 

TUBA  COUNTY. 

An  act  to  amend  an  act  amendatory  to  an  act  to  amend  an  act  to  provide  for  the  estab- 
lishment, maintenance  and  protection  of  public  and  private  roads,  approved  May  16, 
1861,  389,  approved  April  27,  1863,  767,  approved  March  24,  1866,  381,  and  approved 
March  14,  1868,  158;  approved  March  9,  1870,  231.  ^^ 
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SACRAMENTO  COUNTY. 


Bannliig  cattle 
from  one  range 
to  another. 


Slaughtering 

unmarked 

cattle. 

Peioalty. 


Poaaeiaion  of 

unmarked 

calves. 


Penalty. 


An  Act  amendatory  of  and  supplemental  to  an  act  regulating  rodeos,  passed  April 
[Jane]  thirtieth,  one  thousand  eight  hundred  and  fiity-one. 

Appzoyed  April  2, 1866,  673. 

7he  people  of  the  State  of  Cdlifomia,  represented  in  senate  and  assembly, 

do  enact  as  foUorvs : 

9338.  Section  8.  No  person  shall  be  allowed  at  any  time  or  under  any 
circumstances  to  run  cattle  from  without  the  boundaries  of  his  own  range, 
except  after  having  given  notice  to  and  received  permission  from  the  per- 
son in  charge  of  9ie  range  where  he  may  desire  so  to  do;  and  whoever 
shall  transgress  this  provision,  shall  be  liable,  upon  conviction  thereof 
before  any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  or  to  imprisonment  for  not  less  than 
three  months  nor  more  than  six  months,  at  the  discretion  of  the  justice. 

9339.  Sec.  2.  It  shall  hereafter  be  unlawful  for  any  person  to  kill  or 
slaughter  upon  the  plains,  either  in  his  own  or  any  other  range,  any  un- 
marked or  recently  marked  neat  cattle,  calf,  or  other  cattle;  and  any  per- 
son violating  the  provisions  of  this  section,  shall  be  liable,  upon  convic- 
tion thereof  before  any  justice  of  the  peace,  to  a  penalty  of  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars,  or  by  imprisonment  for 
not  less  than  three  months  nor  more  than  six  months,  at  the  discretion  of 
the  justice. 

9340.  Sec.  3.  Any  person  having  possession  of  any  unmarked  calves 
which  are  not  following  their  mothers,  said  calves  having  been  taken  from 
any  other  than  his  own- range,  or  a  range  of  which  he  has  charge,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any 
justice  of  the  peace,  shall  be  liable  to  the  penalty  of  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  or  to  be  imprisoned  for  not 
less  than  three  nor  more  than  six  months,  at  the  discretion  of  the  justice. 

9341.  Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  here- 
by repealed. 

9342.  Sec  5.  This  act  shall  apply  only  to  the  counties  of  Meroed, 
Stanislaus,  and  Fresno. 

Seo.  6.  This  act  shaU  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 


9343. 


Refebences  to  Special  and  Local  Acts. 


Treasurer  to  pay  warrant  to  P.  J.  O'Neal,  1866,  99. 

Boundaries  defloed,  1866,  223;  1870.  294. 

Act  for  government  of,  amended,  1866^  321»  804. 

Protection  of  public  and  private  roads,  1866»  881. 

Superintendent  of  common  schools  to  be  on  State  board  of 
educaflon,  1866,  383 ;  1870,  824. 

Granting  leave  of  absence  to  district  attomoy.  1866,  436. 

Treasurer  to  be  credited  for  licenses  lost,  1866,  752. 

To  authorize  guardian  of  Hary  Larue  to  mortgage  property, 
1866,  878. 

Act  providing  for  goremment  of,  166,  804. 

Exempt  ftom  public  and  private  road ,  act  of,  1866, 1868,  158. 

Boads  and  highways,  1868.  168. 

For  relief  of  treasurer,  1^68,  269. 

Supervisors  to  audit  and  allow  a  certain  claim,  1868,  372. 

Supervisors'  compensation,  18G8,  449. 

Assessors'  compensation,  1868.  450. 

Fees  and  salaries,  1868,  448  ;  1870,  148. 

To  declare  T.  J.  Olunle  of  lawful  age,  1868,  88. 

Protection  of  public  and  private  roads.  1868, 168. 

To  protect  agriculture  and  prevent  trespass  of  cattle,  1868, 
466. 

To  provide  for  government  of.  1868,  478. 

To  authorize  administratrix  of  U.  H.  Hartley  to  sell  real  pro- 
perty, 1870,  109. 


Act  in  relation  to  hording  sheep,  1870,  304. 

To  protect  agriculture  and  prevent  trespass  of  animals,  1870. 

410. 
To  supply  deficient  records  In  county  clerks'  office,  1868, 

494. 
To  prevent  swamp  land  district  from  overflow.  1868,  656. 
To  grant  additional  powers  to  trustees,  1868.  638. 
To  procure  material  to  raise  levees  and  streets,  1868,  686. 
In  relation  to  common  schools,  1870,  7.     . 
To  issue  bonds,  1870.  28. 
To  legalize  election  of  officers,  1870, 113. 
Office  of  district  attorney,  1870, 129. 
Boundaries  of.  1870, 294. 
Time  of  holding  district  court,  1870.  317. 
Phonographic  reporters,  1870,  325. 
To  issue  bonds  for  court  house  and  Jail,  1870,  335. 
Leave  ()f  absence  to  F.  B.  Dray,  county  assessor,  1870,  397. 
Leave  of  absence  to  W.  B.  0.  Brown,  county  clerk,  1870,  398. 
Boads  and  highways,  1870, 638. 
Additional  notaries  public,  1870,  697. 
OrantiDg  property  to  county,  1870,  807. 
Superintendent  of  public  instruction  to  be  member  of  State 

board  of  educaUon,  1870.  824. 
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9344-9348 


9344. 


SACRAMENTO   CITY.- 


Police  oonrt  of,  1866,  34. 
Powers  of  board  of  trosteee.  1866,  48,  360. 
Bedemption  of  fanded  Indebtednesfl,  1866,  86. 
ExamiiuUion  and  oertlfloate  of  school  trustees,  1866,  334. 
Cleaning  and  deepening  rl?er,  1866,  301. 
City  cemetery,  protection  of,  1866,  337. 
Disoontlonanoe  of  streets  in,  1866.  360. 
Fire  department,  of  what  to  oouaist,  1866,  630. 
Confirminjt  franchise  to  wharf  company,  1866,  783. 
Powers  and  duties  of  police  clerk,  1866,  810. 
Oovemment  of  common  schools,  1866,  334. 
Improvement  of  river  in  ftont  of,  1866,  801. 
Protection  of  (dty  cemetery,  1866,  337. 
Incorporation  act  amended.  1866.  639  ;  1868, 310. 
Act  relating  to  Sacramento  wharf  company,  1866,  783. 


Act  relating  to  clerk  of  police  court.  1866,  810. 

Act  in  relation  to  public  schools,  1868,  64. 

To  levy  special  tax,  1868,  99. 

To  provide  for  drainage  of.  1868,  137. 

To  pay  expenses  of  criminal  witnesses,  1868,  305. 

Grading  of  alleys  and  construction  of  sewers,  1868,  331. 

Powers  conferred  on  Sacramento  gas  company.  1868.  368. 

Bailroad  franchise  to  J.  Z.  Davis  and  others,  1868,  368. 

Board  of  health  established.  1868,  403  ;  1870,  453. 

In  relation  to  common  schools,  1870,  7. 

To  provide  for  drainage  of,  1870.  137. 

Incorporation  act  amended,  1870.  339. 

Trustees  to  allow  certain  claim,  1870,  375.  . 

Concerning  construction  of  State  Capitol,  1870,  447. 


^m  §ttmtAm  (^mnty. 


9845. 


References  to  Special  and  Local  Acts. 


Funding  debt  of,  act  amended.  1866. 17  ;  1870,  318. 
Constmetion  of  wagon  road  In.  1866^  39. 
Terms  of  district  courts.  1866.  333. 
Telegraph  through  from  San  Jose,  1866,  308. 
Board  of  supervisors,  act  concerning,  1866.  349. 
Term  of  district  court,  1866,  609 ;  1868, 198 ;  1870,  86. 
Fees  of  constables,  1866.  833. 
Beads  and  highways,  1868. 380  ;  1870,  136. 


To  refund  the  ftinded  debt.  1868,  353. 

Supervisors'  fees  and  per  diem,  1868^  449. 

Assessors*  compensation,  1868,  444. 

Fees  and  salaries,  1868,448;  1870. 148. 

Fees  of  witness  in  criminal  actions.  1870,  319. 

Treasurer  to  transfer  funds,  1870,  37. 

Act  in  relation  to  herding  sheep,  1870.  304. 

For  the  protection  of  game,  act  amended,  1870,  863. 


^m  §xtp  (S)0tttttg. 


9346. 


References  to  Special  and  Local  Acts. 


Terms  of  district  courts,  1866.  333,  609  ;  1868.  198  ;  1870,  86. 
Franchise  to  J.  Miller  and  others  for  ferry  across  Colorado 

river.  1866.  638. 
To  f^d  the  debt  of,  1866. 869. 
Construction  of  whari  at  New  San  Diego,  authorizedp  1868, 

96,38. 
Office  of  supervisors,  1868»  131. 
Oovemment  of,  1868, 176. 
Supervisors'  compensation,  per  diem,  1868,  449. 
Assessors'  compensation,  1868.  449. 
Fees  and  salaries,  1868^  448  ;  1870, 148. 


Notaries  public,  1870.  38. 

Wharf  firanchise  to  S.  S.  Calverwell,  1868,  36. 

Boundaries.  1868,  604. 

Notaries  public  to  be  appointed,  1870,  38. 

Roads  and  highways,  1870,  340. 

To  district  county,  1870,  874. 

To  legalise  certain  deeds  of  grants  of  land,  1870,  409. 

To  protect  agriculture  and  prevent  trespass  of  animals,  1870. 

410. 
To  issue  bonds  to  erect  county  buildings,  1870,  453. 


9347. 


CITY  OF  SAN   DIEOO. 


To  eonvev  oectaln  real  estate  to  the  United  States,  1868,  8.        Oonflrmlng  certsin  ordinances  as  to  public  grounds,  1870,  49. 
To  extend  ];)olice  powers.  1868,  636.  Act  respecting  trustees,  amended,  1870,  60. 

Time  granted  to  Gila  railroad  company,  1868,  616,  To  grant  further  power  on  board  of  trustees,  1870,  399. 

To  donate  lands  to  San  Diego  and  Los  Angeles  railroad,  1870, 
696. 


References  to  Special  and  Local  Acts. 


MUNICIPAL  OOVEBNMENT  AND  MISCELLANEOUS  MATTBBS. 


tt 


9848. 


CONSOLIDATION    ACT. 


f » 


An  Aet  amendatory  of  an  act  to  repeal  the  several  charters 
to  establish  the  boundaries,  and  to  consolidate  the  govern- 
ment of  the  city  of  San  Francisco,  approved  April  19, 
1856,  145,  and  as  amended  by  an  act,  approved  May  18, 
1861,  375  ;  1866, 436. 

To  amend  and  to  repeal  certain  sections  of  the  said  act  of 
1866,  as  amended  by  the  foregoing  act,  and  substituting 
this  act  for  arUcle  four,  1868,  358. 

Amendatory  of  the  last  foregoing  act,  1866.  649. 

To  confer  power  on  supervisors,  1868, 716. 

To  confer  additional  powers  on  supervisors,  1868, 168. 


To  declare  and  regulate  the  power  of  supervisors,  approved 
April  4.  1864:  was  amended  by  act.  approved  February  1, 
1868.  30,  but  It  was  subsequently  repealed  by  act,  1868.  565. 

To  confer  additional  powers  upon  supervisors,  and  to  au- 
thorize appropriations,  1868,  575, 

To  confer  additional  powers  upon  supervisors,  1870, 104. 

To  confer  additional  powers  upon  the  board  of  supervisors, 
1870, 137. 

To  confer  additional  powers  upon  the  board  of  supervisors, 
and  authorise  oertuh  appropriations  by  said  board,  1870, 
331. 
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Amendfttorj  of  the  foregoing  aota.  1870,  874 ;  and  an  act 
amendatoiy  of  certain  sections  of  the  foregoing  acts,  and  to 
repeal  an  act  for  paving  the  streets  of  Ban  Francisco,  wp' 
proTed  ICarch  14, 1868 ;  1870.  890. 

Board  of  snperviaors,  its  powers  and  duties,  1868,  702. 

Granting  further  powers  on  board  of  supervisors,  1886,  MS. 

To  confer  additional  powers  upon  supervisors,  and  to  au- 
thorize certain  appropriations.  1866,  82. 

To  confer  additional  powers  on  supervisors,  1866,  809. 

To  confer  additional  powers  on  bupervisors,  and  to  authorize 
appropriations,  1868, 160. 


To  confer  ftirther  powers  upon  the  board  of  snperMsora. 

1870. 130. 
To  confer  additional  powers  upon  the  board  of  saperviaor*, 

1870,  145. 
To  confer  additional  powers  upon  the  board  of  supervisors, 

and  to  authorize  appropriations  of  monev  bv  said  board. 

870,340. 
To  confer  additional  powers  upon  the  board  of  supervisors, 

1870,  334. 
To  confer  additional  powers  upon  the  board  of  sapervisors, 

1870,  713. 
To  authorize  condemnation  of  private  property,  1870,  386. 


OOBPO&ATIONS,   COlffPAMiaS,   SOCIKTIBS  AND  FBAN0HI8K8. 


Wilson  and  others  authorised  to  carry  on  packing  business, 

1866, 173. 
Franchise  to  J.  Q.  A.  Tilton  and  others  for  turnpike  road, 

1866, 333. 
To  authorize  the  Masonic  Hall  Association  to  increase  capi- 

tal  stock  ;  became  a  law  by  oi>eration  of  the  Constitution, 

Febnury  13. 18-U(,  lOU, 
To  legalize  the  sale  of  certain  real  estate  made  by  the  Oal- 

ifomla  Bible  Society,  1866, 138. 
To  empower  the  board  of  supervisors  to  set  apart  land  for 

the  use  of  the  Seamen's  Friend  Society,  and  for  the  estab- 
lishment of  a  sailors'  home,  1866,  349. 
To  authorize  Charles  G.  Butler  and  others  to  construct  a 

wire  suspension  bridge  from  the  mainland  to  Seal  Book, 

1866,  446. 
To  extend  the  time  for  the  erection  of  certain  gas  works, 

1866,  863, 
To  prevent  IQjTuy  to  the  property  of  the  Protestant  Orphan 

Asylum,  1868,  96. 
To  change  the  name  of  the  Howard  Street  Religious  Society, 

1868,  268. 
Concerning  the  independent  order  of  Bnai  Brith  (sons  of  the 

covenant,)  1868,  310. 
Concerning  Jewish  order  of  Besher  Shel  Barsell.  1868,  301. 
To  authorUe  the  ItaUan  Benevolent  Association  to  change 

its  name,  1868,  373. 
To  provide  for  increasing  the  San  Frandsco  Law  Library, 

and  to  secure  the  use  of  the  same  to  the  courts,  the  bar, 

the  city  and  county  government  and  the  i>eople  of  the  city 

and  county  of  San  Francisco,  1870,  386. 


To  aid  the  Mercantile  Library  Association  in  paying  its  in- 
debtedness, 1870,  90. 

Oranting  privileges  to  K.  B.  and  M.  B.  B.  Company,  1970, 
301. 

To  authorize  the  Odd  Fellows'  Cemetery  Association  to  bor- 
row money  for  certain  purposes,  and  to  secure  the  same 
by  mortgage.  1870,  316. 

For  the  relief  of  the  San  Francisco  cadets,  1870,  334. 

Concerning  orphan  asylnms,  1870, 834. 

Authorizing  the  trustees  of  the  Bui  Francisco  Lying-in 
Hospital  and  Foundling  Asylum  to  take  the  charge  of.  bind 
out  and  give  away  children  coming  under  their  care,  1870, 
838. 

To  authorizs  deed  of  lot  to  veterans  of  Mexican  war,  1870 
413. 

Relating  to  the  Home  of  the  Inebriate  to  prescribe  the  powers 
and  duties  of  the  board  of  managers  and  the  officers  there- 
of. 1870.  686. 

To  extend  time  to  S.  P.  B.  B.  company,  to  make  their  ter- 
minus,  1870,  609, 

To  authorize  the  Saaeelito  Land  and  Ferry  company  to 
establish  and  maintain  a  public  ferry,  1870, 738. 

Appropriations  to  chsritable  institutions,  1870, 778. 

For  the  regulation  of  sailors  boarding  houses  and  of  ship- 
ping  offices,  1870,  241. 

Concerning  the  Magdalen  Asylum.  1870,  680. 

In  relation  to  sales  made  by  Pacific  Savings  and  Homestead 
Association,  1870,  866. 


OOUSTB  AMD  JTTB0B8. 


Police  conrt,  act  respecting,  1866, 1. 
Probate  Judge  to  receive  reports  of 

court,  1866, 166. 
To  organize  and  regulate  the  Justices'  court,  1866,  423  ;  and 

an  act  amendatory  thereof,  approved  February  10, 1870, 

66. 
To  provide  for  the  dockets  of  the  former  Justices  of  the  peace, 

and  issuing  process  on  the  same,  1868,  276. 


To  anthorize  the  Justices  of  the  peace  to  appoint  a  Janitor  for 
decisions  of  supreme       their  court  rooms,  1868, 679. 

To  establish  a  municipal  criminal  court,  1870,  638. 

To  define  the  powers  of  Justices  of  the  peace  within  the  city 

and  county  of  San  F^iinciBco.  in  criminal  cases,  1870,  674. 
To  flx  the  terms  for  holding  the  municipal  criminal  oonrt, 

and  to  provide  for  trials  by  Jury  therein,  1870,  833. 


FIBB  DBPABTMSKT  AND  7IBEHEN. 


To  establish  a  paid  fire  department,*1866, 138. 

An  act  amendatory  and  supplementary  thereto,  1866,  866;  and 
an  act  amendatory  thereof,  1868, 114;  and  an  act  amenda- 
tory and  supplemental  thereto,  1870, 303. 

To  provide  for  the  exemption  of  the  members  of  the  San 
Francleico  Fire  Department  from  military  and  Jury  duty, 
1866,  863. 


To  authorize  the  Exempt  Are  company  of  San  F^ndaco 
to  receive  and  mansge  the  San  Fnuidsco  Jlre  department 
charitable  fund,  and  receive  from  the  city  and  county  of 
San  Francisco  a  house  and  lot  for  its  use,  1866.  851. 

To  provive  for  the  prevention  of  conflagrations  and  the  pro- 
tection at  property  saved  from  fire,  1866,  79. 

An  act  to  amend  the  foregoing  act,  1868,  380. 


FUNDINCl  ACIB  AMD  FUNDS. 

Commissioners  of  funded  debt  to  oompromise  with  claim-  To  authorize  the  board  of  snpervlsom  to  provide  ftinds  far 

ants,  1866,  686.  any  deficit  in  the  school  department,  1866.  424. 

To  amend  an  act  to  authorize  the  ftmding  of  the  floating  To  provide  funds  for  the  school  department,  1870,  80. 

debt,  and  to  provide  for  the  payment  of  the  same,  passed  To  provide  ftinds  to  be  applied  to  building  a  hoq»ital,  1808. 

May  1, 1851,  and  the  several  acts  amendatory  thereof,  1868,  458. 

145.  To  regulate  the  distribution  of  the  police  ftind,  1870, 679. 
To  provide  funds  for  the  school  department,  1866, 802. 


LAND  ACTS,   LANDS  AND  TITLE. 


United  States  lands  in  San  FrMicisco  exempt  ftom  taxation, 

1868,  67. 
Authorizing  final  Judgment  quieting  title  to  lands  In  the 

city  and  county  of  Sim  Francisco  to  be  recorded,  approved 

March  31.  1866,  631. 
To  authorize  the  sale  and  conveyance  to  William  Alvord  and 

others,  of  certain  overflowed  lands  in  the  dty  and  county 

of  San  Francisco,  1866.  841. 
To  authorize  the  city  and  county  of  San  Francisco  to  ex- 
change certain  lands  for  other  lands  of  the  Spring  Valley 

water  works,  1868,  60. 
Tb  authorize  the  sale  and  conveyance  to  the  Pacific  Boiling 

Mill  company  of  certain  overflowed  lands  in  the  dty  and 

county  of  San  Frandsco,  1868,  483. 
To  authorize  the  sale  and  conveyance  to  William  Dunphy 

and  others  of  certain  overflowed  lands,  and  to  carry  on 

the  business  of  slanghtering  beef  cattle,  hogs,  sheep  Mid 

Olives  thereon,  1868,  636. 


To  authorize  the  governor  of  this  State  to  make  a  fhll  con- 
veyance to  the  United  States  of  certain  property  in  the  dty 
and  county  of  San  Francisco  heretofore  sought  to  be  con- 
veyed under  the  provisions  of  the  act  passed  May  3, 1854, 
entitled  an  act  to  authorize  the  governor  of  the  State  to 
convey  certain  property  in  the  dty  and  county  of  Ssm 
Frandsoo  to  the  United  States  for  certain  purposes.  1868, 
687. 

To  expedite  the  settlement  of  land  titles  in  the  dty  and 
county  of  San  Francisco,  and  to  ratify  and  confirm  the  acta 
and  proceedings  of  certain  of  the  authorities  thereof,  1870, 
363. 

To  provide  for  the  sale  and  conveyance  of  certain  snbmergvd 
lands  to  Henry  B.  Tichenor,  1870, 801. 

To  decrease  the  expenses  of  land  litigatidn  in  San  Fkandaoo, 
1870,  863. 
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Coantj  clerk,  respecting  ^ce  of,  1866,  66  ;  1868,  68. 

Feea  of  office,  act  reguUtiug,  1866,  66. 

To  authorize  the  assessor  of  San  Fraaclsco  to  appoint  depu- 

tlflS.  1868,  39  ;  1870.  93. 
In  relation  to  the  office  of  assessor,  1866.  477. 
For  the  relief  of  certain  deputies  and  assistants  of  the  county 

clerk,  1868,  87. 
Gbnceming  the  office  of  the  county  clerk,  1870,  611. 
Oonoemingthe  salary  and  fees  of  the  coroner,  1866,  626. 
To  confer  further  powers  on  the  mayor  of  the  city,  1870,  680. 
To  conflim  a  certain  deed  of  the  public  administrator,  1866, 

632. 
To  authorize  the  county  recorder  to  appoint  an  additional 

deputy,  1868^  348.  • 


Concerning  the  office  of  sheriff,  1866,  624. 

In  relation  to  the  office  of  sheriff,  1868,  220. 

Further  to  define  the  powers  and  duties  of  the  sherllT,  1870, 

663. 
In  relation  to  the  office  of  tax  collector.  1866.  583. 
To  sntborlre  the  tex  collector  to  appoint  certain  deputies  and 

clerks  in  lieu  of  those  now  allowed  by  law,  1868, 292. 
Concerning  the  fees  of  Jurors  and  witnesses,  1866, 122. 
To  provide  and  pay  for  services  rendered  for  the  city  and 

county  of  San  Fnmcisco  ;  became  a  law  by  a  constitutional 

majority  of  both  houses  over  the   governor's  objections, 

March  4, 1870,  146. 
To  fix  and  regulate  salazy  of  auditors'  clerk  and  deputy 

treasurer,  1870, 122. 


PBBSONAIi  WLTTSBB  AJSTD  CLAIMS. 

For  the  relief  of  J.  B.  Traverse,  1866,  771.  Concerning  the  sherUTs  advertising.  1868,  267. 

To  authorize  the  executor?  of  Joseph  L.  Folsom,  deceased,  To  authorise  the  board  of  supervisors  to  pay  a  certain  claim 

to  sell  real  estate  at  private  sale  without  notice  :  became  of  P.  W.  Van  Winkle,  1870,  82. 

a  law  by  the  operation  of  the  constitution,  March  8, 1866,  To  authorize  Bridget  Stannah,  administratrix,  to  sell  real  es- 

191.  tate  at  public  or  private  sale,  1870,  93. 

To  autiiorize  Charles  P.  Duane  to  sue  the  city  and  county  of  For  the  relief  of  Creighton  and  others,  1870.  809. 

fian  Francisco,  1866,  462.  For  the  relief  of  Murphy  and  others,  1870.  622. 

To  authorize  the  guardian  of  the  minor  children  of  John  K.  Granting  leave  of  absence  to  T.  H.  Holt,  auditor,  1870,  460. 

Osgood,  deoeaaed,  to  seU  and  convey  their  real  estate,  1866, 

628. 

PILOT,   POBT  ASD  HABBOB  MATTBBS. 


Amendatory  of  and  supplementary  to  an  act  for  the  preser- 
vation of  seals  or  sea  lions  at  and  near  the  entrance  to  the 
harbor  of  San  Francisco,  approved  April  18. 1868,  633. 

To  establish  a  quarantine  for  the  bay  and  harbor  of  San 
Francisco,  and  sanitary  regulations  for  the  city  and  county, 
1866,  740. 

Another  act  to  the  same  elTect,  1870,  716. 

To  authorize  the  board  of  the  State  harbor  commisslonerfl 
to  lease  a  portion  of  the  water  front,  1866,  853. 

Conferring  fnrthw  powers  on  harbor  commissioners,  1868, 
217. 

State  harbor  commissioners  to  lease  a  portion  of  water  firont, 
1870.  799. 

To  provide  for  the  protection  of  the  harbor,  1868,  234. 


To  empower  the  board  of  State  harbor  commissioners  to 
lease  a  portion  of  the  water  front  to  the  Merchants'  Float* 
Ing  Dry  Dock  company.  1868.  373. 

To  authorize  the  board  of  State  harbor  commissioners  to 
lease  a  portion  of  the  water  front,  1868,  408. 

To  authorize  the  board  of  State  harbor  commissioners  to 
change  some  of  the  terms  of  their  lease  to  the  Pacific 
Mail  steamship  company,  and  to  extend  the  duration  of 
said  lease,  1868, 409. 

To  establish  pilots  and  pilot  regulations  for  port,  1870,  844. 

Qranting  certain  rights  and  water  privileges  to  the  Cal- 
ifornia dry  dock  company,  1868,  422. 

To  confer  certain  powers  upon  the  State  harbor  commission- 
ers, 1868k  716. 


BAILB0AD8  AND  MABINB  BAILWATB. 


Supplementary  to  an  act  to  provide  for  a  street  railroad  and 

other  matters  .relating  thereto,  approved  April  21,  1863; 

1866.  602. 
An  act  supplementary  to  the  same  act  of  1863;  1868,  674. 
An  act  amendatory  of  tills  latter  act  of,  1868,  574,  approved 

March  13.  1870,  302. 
Supplemental  to  an  act  to  provide  for  the  construction  of  a 

street  railroad  and  tunnel  through  Bussian  Hill,  approved 

April  22.  1863;  1866,  348. 
An  act  supplemental  and  amendatory  to  this  last  aforesaid 

act  of,  1866.  848;  1868,  322. 
Authorizing  a  change  of  the  route  of  the  Korth  Beach  and 

Mission  Kallroad  Company.  1866.  687. 
Granting  to  certain  persons  therein  named  the  right  to  lay  a 

railroad  track  along  certain  streets,  1866,  749. 
An  act  amendatory  thereto,  1868,  475. 

To  provide  for  a  railroad  within  the  city  and  county  of  San 
'   Francisoo.  1866.  476. 
To  amend  an  act  entitled  an  act  to  grant  the  right  of  way  for 

a  railroad  track,  of  AprU  20, 1863;  1866.  837. 
To  regulate  the  rates  of  fare  and  paving  on  certain  street 

raihroads,  1866.  849. 
Amendatory  of  and  supplemental  to  an  act  to  provide  for  a 

railroad  within  the  city  and   county  of  San  Francisco, 

passed  April  17.  1861,  and  the  act  amendatory  thereof, 

passed  March  28, 1863;  1866,  861. 
Concerning  rallraad  companies  in  the  city  and  oovaty  of  San 

Francisco,  1868,  204. 
To  grant  to  certain  persons  the  right  of  way  for  a  railroad 

trick,  and  to  run  horse  cars  thereon,  1868, 876. 


Authorizing  Bobert  Betge  and  others  to  lay  down  and  main- 
tain a  raUroad,  1868,  470. 
An  act  to  provide  terminal  depot  grounds  for  the  Terminal 

Central  Pacific  railroad  company.  1868,  473. 
An  act  amendatory  thereof.  1870,  526. 
To  authorize  the  Central  raUroad  company  of  San  Francisco 

to  construct  and  maintain  a  railroad,  and  to  grant  certain 

privileges  named  therein,  1868,  711. 
Granting  to  Market  Street  railroad  company  of  San  Francisco 

certain  rights  and  privileges,  1868,  607. 
In  relation  to  Omnibus  railroad  company;  became  a  law  by 

constitutional  provision,  1870,  246, 
To  equalize  the  rates  of  flares  of  the  City  railroad  company 

with  certain  other  street  railroad  companies;  became  a 

law  by  constitutional  provision.  1870,  407. 
Granting  certain  privileges  to  the  N.  B.  and  M.  B.  B.  Co., 

1866,306. 
Another  act  to  the  same  elTeot,  1868,  278. 
Another  act  with  same  title,  1868,  312. 
Another  act  with  same  title,  1870,  623. 

Granting   certain  privileges  to  the  Central  jrailroad  com- 
pany ;  became  a  law  by  constitutional  provision,  1870.  624. 
Ghranting  certain  privileges  to  the  Potrero  and  Bay  View 

railroad  company,  1870,  679. 
To  empower  the  city  and  county  of  San  Francisco  to  aid  in 

the  construction  of  the  Southern  Pacific   railroad,   and 

other  purposes,  1870,  707. 
Franchise  to  Lewis  and  others  for  railroad,  1868,  312. 


BOAD  LAWS  AKD  BOAOS. 


Supplementary  to  an  act  to  provide  for  tiie  construction  of  a 
macadamized  road,  and  for  the  ooJleotlon  of  tolls  thereon, 
of  April,  1864;  1866,98. 


SCHOOIiS  AND   EDUCATION. 


To  amend  an  act  to  establish  the  Industrial  School  depart- 
ment of  April  15, 1858  ;  1866,  303. 

An  act  amendatory  thereto,  1868.  605. 

To  provide  additional  revenue  for  the  school  department, 
and  to  change  the  time  and  manner  of  electing  the  super- 
intendent of  public  schools,  1868,  558. 

An  act  amendatory  of  and  supplementary  thereto,  1869, 1. 

To  authorize  an  investigation  of  the  management  of  the  in- 
dustrial school,  1868,  682. 

Belating  to  the  board  of  education  of  the  city  and  county  of 


San  Francisco,  and  more  particularly  defining  its  powers 

and  duties.  1870,  235. 
To  establish  and  ileflne  the  powers  and  duties  of  the  sec- 
retory of  the  board  of  educaUon,  1870,  670. 
For  the  relief  of  the  free  schools  of  the  Presentotion  Con* 

vent,  1870,  732. 
Empowering  the  board  of  education  of  the  city  and  county 

of  San  Francisco  to  pay  the  claim  of  William  Cralne,  1870, 

807. 
Bequiring  the  equalizing  of  the  pay  of  male  and  female 

teachers,  1870^  865. 
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SAN  JOAQUIN  COUNTY. 


TAXIS  AND  ASBBBSMKNTB. 


To  fikcilitate  the  collection  of  delinquent  taxes,  1866,  5!M). 
To  extend  the  time  for  the  collection  of  deUuquent  taxes 

upon  the  lands  known  as  outside  lands,  1860,  2. 
To  extend  the  time  for  the  oolleotion  of  sssotsmcnts  on  the 

outside  lands,  1869,  3. 
To  submit  to  the  qualified  electors  of  the  city  and  county  of 

San  Francisco  a  proposition  to  remit  said  citj  and  county's 


portion  of  all  taxes  on  moneys  rabeived  by  ssTings  institii- 
tlons,  banks  and  loan  so^etiea,  secured  by  mort^ikge,  1870, 
701. 
To  create  a  commission  to  examine  and  determine  the  valid- 
ity  of  oertain  aaaessments  and  oontcact!<  for  street  work. 
1870,  7U. 


STRRBTH  AND  BTBBBT  IMPBOYBMBNTS. 


snpervlaors  to 
said  city  and 


To  authorize  the  board  of  supervisors  to  close  up  Waller 

street,  between  Lagnna  and  Buchanan  streets.  1866.  37. 
In  relation  to  the  widening  of  Kearny  and  Third  streets,  1866, 

37. 
To  authorise  the  board  of  supervisors  to  modify  the  grade  of 

certain  streets,  1866, 119. 
To  define  and  establish  the  width  of  Esst  street,  between 

ICarket  and  Clay  streets,  1866,  361. 
Granting  power  to  the  board  of  supervisors  to  order  certain 

street  work  to  be  done  as  therein  specified.  1866^  520. 
To   authorize  and  empower   the  board   of 

modify  the  grade   of    certain   streets  in 

county,  1866,  614. 
To  provide  for  paving  the  streets,  1866,  730. 
To  authorize  and  empower  the  board  of  supervisors  to  change 

the  grades  of  certain  streets  in  said  city  and  county;  ap- 
proved April  1866.  868. 
To  provide  for  paving  the  streets  in  the  city  and  county  of 

San  Francisco.  1868,  173. 
An  act  amendatory  thereto,  1870,  773. 
The  above  act  of  1868, 173.  was  repealed  by  act.  1870,  890. 
To  change  the  grade  of  the  crossing  of  Jones  and  Tyler 

streeU.  1868,  86. 
To  lower  the  grade  of  Sansome  ptreet  trcnaa.  Broadway  atreet 

to  Lombard  street,  1868,  283. 
To  authorize  the  board  of  supervisors  to  modify  the  grades 

of  certain  streets;  approved  March  80. 1868,  694. 
An  act  amendatory  and  supplementary  thereto,  approved 

February  1, 1870,  41. 


To  authorize  the  board  of  supervisors  to  modi^  and  change 
the  grade  of  streets  in  said  dty  and  county,  1868,  463. 

To  empower  the  board  of  anpervisors  to  make  an  appropria- 
tion  of  money  to  estabUah  the  grade  of  streets  and  avenuM 
in  certain  diatricts  in  ssid  city  and  county,  1868,  433. 

To  authorize  the  board  of  supervisors  to  order  a  re-survey  of 
the  lines  of  Nevada  street,  1868.  714. 

To  provide  for  an  open  canal  through  Ghaanel  street,  1868, 
366. 

To  modify  the  grade  of  certain  streets  in  the  city  and  county 
of  San  Francisco,  1870,  S8S. 

To  make,  open  and  establish  a  public  street  to  be  called  Mont- 
gomeqr  ftvenue,  and  to  take  private  lands  therefor,  1870, 
484. 

To  authorize  the  board  of  supervisors  to  open  and  grade 
Market  street,  tram  the  intersection  of  said  street  with 
Valencia  street  to  its  intersection  with  Seventeenth  street, 
and  to  condemn  private  property  for  the  roadway  of  said 
street.  1870,626. 

To  define  and  establish  the  line  and  width  of  East  street, 
between  Market  street  and  Clay  street  wharf.  1870,  661. 

To  authorize  the  board  of  supervisors  to  open  and  grade  cer- 
tain streets  in  said  city  and  county,  and  to  epndemn  pri- 
vate property  for  the  xoadway  of  said  strrats,  1870,  749. 

To  determine  the  lines  and  gxades  of  streets,  avenues,  high- 
ways and  lanes,  1870,  782. 

To  provide  for  the  improvement  of  public  parks,  1870,  803. 

To  change  oflioial  grade  of  Third  street,  1868,  86. 


BATIFTINO  AND  OONFIBMINa  ACIB. 


To  legalize  order  of  supervisors  granting  use  of  streets  to 
B.  B.  company,  1866,  689. 

Batifying  and  confirming  order  of  supervisors,  1868,  410. 

To  confirm  deed  of  public  administrator,  1866,  78. 

To  ratify  and  confirm  a  certain  assignment  msde  by  the 
Folsom  Street  and  Fort  Point  railroad  company  to  the 
Front  Street,  Mission  and  Ocean  railroad  company,  1868, 
828. 

To  confirm  a  certain  order  passed  t^  the  board  of  supervis- 
ors of  the  city  and  county  of  Han  Francisco.  1868,  370. 

To  ratify  and  confirm  a  certain  contract  made  by  the  super- 
visors of  the  city  and  county  of  San  Francisco  with  John 
B.  Felton,  and  to  provide  for  the  payment  of  the  same, 
1868,  662. 


To  oonflrm  order  Ko.  883,  of  the  board  of  supervlaora  of  the 
dty  and  county  of  San  Francisco,  1870.  83. 

To  ratify  and  oonfixm  a  certain  conveyance  made  by  the 
board  of  education,  1870^  106. 

To  oonflrm  a  certain  order  passed  by  tiie  board  of  supervis- 
ors to  authorize  said  board  to  appropriate  money  for  cer- 
tain purposes,  1870,  213. 

To  ratify  and  confirm  the  traneactiona  of  the  First  Unitarian 
Socie^,  and  of  the  oorporatlon  of  the  board  of  directors, 
1870,  646. 

To  confirm  and  legalize  contracts  of  Donohue  and  others 
with  county  of  Santa  Clara,  1868,  669. 


MIBCELIiANBOnB  ACTS. 


To  provide  for  erection  of  city  hall,  1870,  738. 

To  change  the  time  for  holding  municipal  elections,  and  to 
deOne  the  official  terms  of  certain  officers  therein  men- 
tioned, 1806,  718. 


Declaring  Islals  Creek,  in  the  city  and  ooanty  of  San  Fran- 

cico,  a  navigable  stream,  1868,  366. 
To   establish  and  maintain  almshouse  and  hospital.  1866 

214;  1868,  427. 


^m  |0»(ittm  (S)0ttntg. 


8349. 


Befebekces  to  Special  and  Local  Acts. 


Belief  of  sureties  on  oificial  bond,  1866, 244.* 

Tax  for  liquidation  of  indebtedness  of  agricultural  societyi 
1866,  282,  306. 

Salary  of  county  Judge,  1866,  330. 

To  levy  county  taxes.  1866.  374;  1868,  90. 

Construction  of  irrigatlDg  canal,  1866.  417. 

To  issue  bonds  for  redemption  of  other  bonds,  1866,^456. 

To  fix  salary  of  school  superintendent.  1866,  484. 

Fees  and  compensation  of  officers.  1866,  484. 

To  improve  navigation  of  San  Joaquin  river.  1866,  636. 

Public  pounds,  act  amendatory,  1866,  688. 

Boads  and  highways.  1866.  664. 

Treasurer  to  be  ex  officio  tax  collector,  1866,  689. 

Salary  of  district  attorney.  1866.  807. 

Terms  of  district  court.  1868,  4,  618. 

To  issue  bonds,  1866,  43;  1870.  320. 

Exempt  ft^m  provisions  of  act  of  1866  as  to  public  aud  pri- 
vate roads,  1868. 158. 

To  enlarge  powers  of  supervisors,  1868, 169,  494. 

Payment  of  interest  on  bonds,  1868.  266. 

Supervisors'  compensation,  1868, 449. 

Assessors'  compensation,  1868,  460. 

Fees  and  salaries,  1868,  448;  1870. 148. 


Protection  of  public  and  private  roads,  1668, 168. 

For  relief  of  H.  B.  UnderhlU,  1868,  643. 

Providing  for  railroad  from  Mdcelumne  City  to  Woadbridge, 

1868,  667. 
To  be  in  fifth  Judidal  district,  1868.  668. 
To  issue  bonds  and  provide  for  payment  hereof,  1870, 105. 
Office  of  county  commissioner,  1870,  280. 
Appointment  of  notaries  public,  1870.  296. 
Act  in  relation  to  herding  sheep.  1870.  304. 
To  appropriate  money  for  agricultural  sodety,  1870,  321. 
To  encourage  destruction  of  squirrels  and  gophen.  )870, 

316. 
Supervisors  to  issue  a  certain  bond.  1870.  330. 
Sessions  of  supervisors,  time  of  holding,  1870,  344. 
Boads  and  highways,  act  amended,  1870, 396. 
To  protect  agriculture  and  prevent  trespassing  of  animals, 

1870,  410. 
For  the  relief  of  W.  B.  Crawford.  1870,  466. 
To  aid  construction  of  Stockton  and  Yisalia  railroad,  1870, 

632. 
Bivers  and  creeks  navigable,  act  amended,  1870,  721. 
Act  for  relief  of  John  H.  Smith.  1870,  823. 
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S350. 


CTTT  OF  STOCKTON. 


Collection  ot  delinquent  tazee,  1866, 06;  repealed  1870, 621.  Boud  of  education  to  borrow  money,  1870,  6. 

Amendment  to  reincorporation  act,  1866,  588;  repealed  by  Act  of  reinoorporation,  1870,  24;  repealed  by  act  of  1870,  687. 

charter  act  of  1870,  687.  To  aid  in  construction  of  Stockton  and  VisaUa  railroad,  1870, 

To  reisaoe  bonds,  act  authorizing,  1866,  817.  661. 

To  establiah  board  of  education,  1866,  447;  repealed  by  §117  City  charter  granted,  1870,  687. 

of  act  of  1870,  687. 


J^m  ^ttiifi  Mi^p  €0\Htd% 


Befebemges  to  Speguii  and  Local  Acts. 


8351. 


Collection  of  State  and  county  (axes,  1866, 10. 

Funding  indebtedness  of,  1866,  220:  act  repealed  1868,  8. 

Terms  of  district  court,  1866,  232,  609. 

Act  relative  to  publishing,  1866,  282. 

Wharf  franchise  in,  1866,  311. 

Bonds  of  tax  collector,  1866,  415. 

£]ection  and  term  of  office  of  supervisors,  1866,  467. 

Settlement  of  delinquent  taxes,  1866,  488. 

Compensation  of  county  clerk  and  school  superintendent, 

1866.  838. 
Franchise  to  J.  B.  Ward  and  others  for  wagon  road,  1866, 

840. 
Wharf  franchise  to  D.  P.  Mallogh,  1868,  28. 
Wharf  franchi^  at  San  Simeon  Bay,  1868,  243. 
To  setUe  title  to  huads,  1868,  245. 


Compensation  of  sheriff,  1868,  347. 

Supervisors'  compensation.  1868.  449. 

Assessors'  compensation,  1868,  449. 

Fees  and  salaries,  1868,  448;  1870.  448. 

Terms  of  district  court  in,  1868,  356;  1870.  227. 

Trustees  of  infant  heirs  to  sell  estate,  1868,  642. 

To  provide  for  wagon  road  in  San  Luis  Obispo  and  Santa 

Barbara  counties,  1868,  700. 
Act  in  relation  to  herding  sheep,  1870,  804. 
Leave  of  absence  to  district  attorney,  1870,  417. 
Fees  and  salaries,  1870,  437. 

Election  and  term  of  o£Bce  of  supervisors,  1870,  661. 
To  legalize  assessments  and  collect  delinquent  taxes,  1870, 

666. 
Issuance  of  bonds  to  erect  county  buildings,  1870, 816. 


8352. 

Incorporation  act  amended,  1870, 369. 


TOWN  OF  BAN  LUIS  OBISPO. 


^m  pAtie0  (S^mnt^. 


8353. 


Beferences  to  Special  and  Local  Acts. 


Confirm  contract  for  sale  of  stock  held  by,  1866,  36. 

Boad  ftanchise  to  J.  Q.  A.  Tilton  and  others,  1866,  323. 

Act  to  establish  pound*;  1866,  334;  repealed  1870,  614,  and 

new  act  then  passed. 
Act  to  organise  townships  in,  1866^  839;  1868,  291,  367,  469, 

496;  1870,  290,  793. 
For  preservation  of  court,  1866,  492. 

Compensation  of  certain  officers,  1866, 664;  1868,  89, 106,  429. 
Payment  of  grand  jurors,  1868,  60. 
Beindexing  coun^  records,  1868,  73. 
Boundaries,  1868, 174. 
Wharf  franchise  extended,  1866,  24X 
Supervisors'  election,  powers  and  duties,  1868, 278. 
Boads  and  highways,  1868, 288;  1870,  362. 
Payment  of  interpreters  in  courts,  1868,  367. 
Indigent  sick,  1868,  366. 


Supervisors'  compensation,  1868, 449. 

Assessors'  compensation,  1868,  449. 

Fees  and  salaries,  1868.  448;  1870, 148. 

Bale  of  overflowed  land  to  Farming  Company,  1868,  662;  re- 
pealed 1870,  220. 

To  pay  Mrs.  Wright  salary  as  school  teacher,  1868,  406. 

For  the  protection  of  deer,  1870,  279. 

Act  in  relation  to  herding  sheep,  1870,  304. 

Treasurer  to  pay  claim  of  C.  Carvalho,  1870,  334. 

To  authorise  payment  of  claims  sgainst  Bedwood  township, 
1870,  376. 

Santa  Cmz  county  to  pay  certain  school  moneys,  1870,  408. 

To  provide  funds  for  highways,  1870,  730. 

For  payment  of  certain  claims  against  the  second  township, 
1870,  866. 


9854. 

Act  to  incorporate,  1868,  411;  1870,  364. 


TOWN   OF  BEDWOOD  CITY. 


^mU  ^mtUxm  €mtiA^, 


Befebences  to  Special  and  Local  Acts. 


8355. 


Franchise  to  Jose  Maria  Loureyro  and  others  to  build  wharf 
at  San  Buenaventura,  1866,  83. 

Creating  board  of  water  commissioners,  1866,  93. 

Bonds  of  treaanrer  of,  1866,  116. 

Funding  floating  debt,  1866, 143. 

Legalizing  assessment  for  taxes,  1866, 151. 

Collection  of  delinquent  taxes,  1866,  166. 

Terms  of  district  court,  1866,  232,  609. 

Payment  of  floating  cUlms,  1866,  234. 

Act  reUtlve  to  publishing,  1866,  283;  original  act  of  1857  re- 
pealed 1867-8,  55. 

Official  bonds  of  ofllcers,  1866,  774. 

Franchise  to  J.  B.  Ward  and  others  for  wagon  road,  1866,  840. 


Franchise  to  Santa  Barbara  Wharf  Company,  1868,  47. 

Supervisors'  compensation,  1868,  449. 

Assessors'  compensation,  1868.  449. 

Fees  and  salaries,  1868,  448;  1870, 148. 

Supplementazy  act  of  wagon  road  in  San  Luis  Obisi>o  and 

Santa  Barbara  counties,  1868,  668. 
Wharf  franchise  to  J.  B.  Ward,  1868,  700. 
To  pay  certain  claims,  1870.  922. 
Terms  of  district  court,  1870,  227. 
For  liquidation  of  floating  debt,  1870,  293. 
To  legalize  and  confirm  certain  grants  to  town  lands,  1870, 

666. 
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SANTA  OBUZ  COUNTY. 


8356. 


TOWN  OF  SAN  BUKMAYBrnTBA. 


Act  to  inoorponte,  1866,  216. 

To  legalise  prooeedinge  of  triutees,  1866,  638. 


ABKeastngaBdooUectiPgrevenae,  1870,  TQl. 
Amendment  to  lnoorpor»tton  act,  1870.  86i. 


cfantn  (S)t»m  €$mty. 
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Befebences  to  Special  asd  Local  Acts. 


LegAizing  aasesament  of  1864, 1866, 14. 

Jnrora'  mileage.  1866,  123. 

OouDty  bonds  for  conrt-honae  and  jail,  1866, 136. 

Legalizing  anbacription  to  W.  P.  R.  B.  Co.,  1866. 158. 

Bailroad  from  San  Joae  to,  1866,  226. 

laanance  of  bonds  for  county  buildinga,  1866, 136,  446. 

Legalizing  contract  with  railroad  company,  1866, 167. 

Act  to  provide  for  railroad  in,  1866,  226. 

Act  to  regulate  artesian  wells,  1866.  308. 

To  prevent  stallions  firom  running  at  lai^e,  1866,  827;  1868, 

70. 
Terms  of  district  courts  in,  1866,  328. 
Bale  of  county  stock  in  railroad,  1866,  330. 
For  preservation  of  trout,  1866,  492. 
Boads  and  highways  in,  1866,  663;  amended  1868.  327,  and 

1868,  171;  latter  amendment  not  to  City  of  Oilroy,  1870, 

279,  853. 
To  allow  railroad  companies  to  take  gravel  firom  Coyote 

creek,  1866,  584. 
Public  schools  in,  1866,  669. 
Legalizing  assessment  for  tazea,  1866, 14. 


Mileage  to  be  given  to  trial  Jnron,  1866,  123. 

Bond  of  ooun^  treasurer,  1868, 112. 

Bailroad  ftanchise  to  C.  SUent,  1868,  299. 

County  Judge  to  keep  chambera  at  county  seat,  1868,  9rt9. 

To  complete  oonrt-honse  and  erect  jnil,  1868,406;  1870, 128. 

Supervisors'  compensation,  1868,  449. 

Asaessora'  compensation,  1868,  450. 

Feea  and  salaries,  1868,  448;  1870, 148. 

Meeting  of  board  of  supervisors,  1868.  541 . 

To  confirm  and  legalize  certidn  oontncta,  1868,  650. 

Franchise  to  J.  N.  Thompson  aad  others  for  tram  road  or 

railroad,  1868,  656. 
To  provide  for  construction  of  turnpike  road.  1868,  711. 
Additional  notary  public,  1870,  68. 
Act  in  relation  to  herding  sheep,  1870,  304. 
Bnpervison  to  pay  shorifl'  certain  moneys.  1870,  377. 
To  encourage  destruction  of  squirrels  smd  gophers,  1870,  404. 
Providing  for  recording  papers  in  probate  court,  1870,  93S. 
County  treasurer  to  pay  certain  claims,  1870,  729. 
For  the  improvement  of  riven  and  streams,  1870,  763. 
Concerning  county  records,  1870,  779. 


Act  to  inoorponte,  1870,  263. 


oiLBOT  orrr. 


9858. 

Board  of  oommissionen  abolished,  1866, 15. 
Beincorporation  of,  1866,  246. 
Telegraph  to  San  Bernardino,  1866,  308. 
To  nOfy  ordinances,  1866, 6;i6. 

9358. 

Act  incorporating,  1866.  493. 


CITY  OF  SAN  JOSB. 


To  open  Market  street  through  Market  Plaza.  1868. 130. 
To  sell  bonds  and  purchase  site  for  school  house,  1870, 448. 
To  incorporate  fire  department,  1870,  562. 


TOWN  OF  SANTA  CLABA. 


.^ttnttt  (SimH  (S)0unti). 


BeFEBEKCES  to   SpECIAI.  AMD  LoCAL   ACTS. 


8360. 


Treasurer  to  coUect  tazea,  1866,  202. 

SuperviBora  to  issue  bonds  and  provide  revenue,  1866,  203; 

1868.681. 
To  provide  for  payment  of  debt  of,  18f 6.  326. 
To  prevent  stallions  from  running  at  large,  1866,  827;  1868, 

70. 
Terms  of  district  courts.  1866,  328. 
Public  schools  in,  1866.  659. 
To  redistrict  the  county,  1866.  781,  837. 
Franchise  to  L.  Schwartz  and  others  for  a  wharf  near  Aptos 

creek,  1866,  824. 
Salary  of  county  judge,  1868, 10. 
Mileage  to  Jnrora,  1868.  41. 
Boundazy  line.  1868, 174. 
Authorize  extension  of  wharf  at  Muddy  Creek,  1868,  240. 


Snpervlsora  to  issue  and  sell  bonds,  1868, 274. 

Wharf  franchise  granted  to  W.  W.  Waddell,  1868, 342. 

Bupervlson*  compensation,  1868,  449. 

Assesson'  compensation,  1868,  449. 

Fees  and  salaries,  1868,  448;  1870, 148. 

To  provide  means  for  government,  1870,  34,  781. 

Division  into  supervisor  districts,  1868,  462. 

To  open  and  repair  roads,  1868,  604. 

To  aid  consteuction  of  turnpike  road.  1868,  711. 

Survey  of  harbor  of  Santa  Cruz  and  Sallnaa  slough,  1870,  66. 

Concerning  tax  collector,  1870,284. 

To  pay  over  certain  school  moneys,  1870,  408. 

Boads  and  highways,  1870.  340. 

Concerning  estrays,  1870.  860. 

Term  of  office  of  supervlBors,  1870,  863. 


TOWN  OF  SANTA  GBUZ. 


8361. 


Franchise  toE.  Anthony  and  othcra  to  lay  water  pipes  in    Incorporation  act,  1866,  547;  1870,  82,  678. 
streets,  1866,  8.  Act  relative  to  protection  of  seals  and  sea  lions,  1866,  683. 


9362. 

Incorporation  of,  1868,  688. 


TOWN  or  WATBONTILLE. 


424 


SEAT  OF  GOVEENMENT. 


936a-9367 


^(U0H. 


[An  Act  to  provide  for  the  maintenance  and  snpervision  of  common  schools,  approved  April  6,  1863, 
194,  and  an  act  amendatory  thereto,  approved  March  22,  1864,  209,  and  an  act  concerning  teachers  of 
common  schools  in  this  State,  approved  April  27,  1863,  727,  and  an  act  to  provide  for  a  system  of  com- 
mon schools,  approved  March  24,  1866,  383,  as  amended  March  21,  1868,  203,  and  March  13.  1868,  150, 
were  superseded  by  the  act  to  amend  an  act  to-  provide  for  a  system  of  common  schools,  to  be  known 
as  the  California  School  Law,  approved  April  4,  1870,  824. 

See  Common  Schools,  Nobmal  School,  State  Befobm  School. 


^mU  mA  ^m  ^m». 


An  Act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  for  the  preservation 
of  seals,  or  sea  lions,  at  and  near  the  entrance  to  the  harbor  of  San  Francisco,  approved 
April  eighteenth,  eighteen  hundred  and  sixty-three. 

Approved  March  81, 1866.  683. 

9963.  Section  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  PeDiaty  for 
lawful  for  any  person  or  persons  to  shoot  or  otherwise  kill  or  destroy  any  ^*^*°«  »*»*'»• 
seals,  or  sea  lions,  within  one  mile  of  the  [beach]  or  seashore  at  Point  Lobos, 
in  the  city  and  county  of  San  Francisco,  or  within  one  mile  of  the  beach  or 
sea  shore  extending  five  miles  eastwardly  and  five  miles  westwardly  from 
the  town  of  Santa  Cruz,  in  the  county  of  Santa  Cruz;  and  for  every  viola- 
tion of  the  provisions  of  this  act,  the  party  or  parties  offending  may  be 
fined  a  sum  not  less  than  twenty-five  nor  more  than  two  hundred  dollars. 

9364.  Sec.  2.  Any  justice  of  the  peace  in  the  city  and  county  of  San 
Francisco,  or  in  the  county  of  Santa  Cruz,  shall  have  jurisdiction  to  hear, 
tiT,  and  determine  any  complaint  under  this  act  made  in  the  county 
wnere  such  justice  resides,  and  the  fine  or  fines  imposed  by  any  judgment 
shall  be  collected,  and  one  half  thereof  shall  be  paid  to  the  informer,  and 
the  other  half  to  the  common  school  fund  of  the  county  wherein  such  of- 
fence is  committed,  first  deducting  costs  and  expenses  of  prosecution. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 


Jurisdiction. 


S^mt  ti  (^0vttvimmt 


mlBsioners,  how 
oonstltuted. 


A^  Act  concerning  the  construction  of  the  State  Capitol  in  the  city  of  Sacramento. 

Approved  March  39,  1870, 447. 

9365.  Section  1.  The  board  of  commissioners  created  by  section  one  of  Board  of  com- 
an  act  entitled  an  act  to  provide  for  the  construction  of  the  State  capitol 
in  the  city  of  Sacramento,  approved  March  twenty-ninth  (29th),  eighteen 
hundred  and  sixty  (1860),  is  hereby  declared  to  be  constituted  of  the  gov- 
ernor, of  the  secretary  of  State  and  of  the  treasurer  of  State. 

8366.  Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions 
of  this  act. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  concerning  the  board  of  State  capitol  commissioners. 

Approved  March  31, 1866,  487. 

8367.  Section  1.  To  each  of  the  two  State  capitol  commissioners  not  salary. 
receiving  salaries  as  State  ^officers,  shall  be  paid  out  of  the  State  capitol 
fund  an  annual  salary  of  one  thousand  dollars,  as  provided  by  the  original 
act  for  the  construction  of  the  State  Capitol,  passed  March  twenty-ninth, 
A.  D.  eighteen  hundred  and  sixty,  which  shall  be  in  full  compensation  for 
all  services  rendered  to  the  State  as  such  commissioners. 


54 
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936&-9374 


SHASTA  COUNTY. 


Bond. 


Exception. 


Transfer  of 
funds. 


Bepayment 


8868.  Sec.  2.  No  member  of  the  board  of  State  capitol  commissioneiB 
shall  be  entitled  to  the  benefit  of  this  act  whose  bonds  for  the  penal  sum 
of  twenty-five  thousand  dollars  have  not  been  duly  executed,  approved 
and  filed,  as  required  by  law;  ajjid  no  State  officer,  acting  as  ex-officio 
capitol  commissioner,  shall  receive  any  compensation  for  services  as  such* 
commissioner  by  virtue  of  this  act. 

Seo.  3.  This  act  shall  take  effect  and  be  in  full  force  from  and  after  its 
passage. 

[To  sell  bonds  issued  for  completion  of  State  capitol,  act  approved  April  4,  1870, 724. 

See  Bonds  of  State. 

[State  capitol  commissioners,  when  to  make  reports  to  governor  or  legislature,  see  act 
approved  April  2,  1866,  784,  and  also  act  approved  March  18,  1870,  333. 

An  Act  to  transfer  certain  funds. 

Approved  ICarch  30, 1866,  46S. 

8369.  Section  1.  The  controller  of  State  is  hereby  authorized  and  re- 
quired to  order  the  treasurer  of  State  to  transfer  forty  thousand  dollars  of 
the  money  known  as  the  ** swamp  land  fund"  into  the  "  capitol  fund." 

8870.  Sec.  2.  The  controller  of  State  is  hereby  authorized  and  required 
to  repay  to  said  ''swamp  land  fund"  the  forty  thousand  dollars  drawn 
from  it  by  this  act  out  of  the  first  money  received  into  the  said  "  capitol 
fund  "  on  and  after  the  first  day  of  January,  a.  d.  eighteen  hundred  and 
sixty-seven. 

See  Funds.  • 


Seeretary  of 
tupreme  court 


Expense  fund. 


Salary ,  when 
payable. 


An  Act  amendatory  and  supplemental  to  an  act  entitled  an  act  to  anthorize  the  judges 
of  the  supreme  court  to  employ  a  secretary,  approved  April  23,  1858,  254. 

Approved  March  23,  1870,  350. 

9371.  Section  1.  The  judges  of  the  supreme  court  are  hereby  author- 
ized to  employ  the  services  of  a  secretaiy,  who  shall  also  act  as  librarian 
of  the  supreme  court  library,  and  receive  the  sum  of  two  hundred  and 
fifty  dollars  per  month  for  such  services. 

9S72.  Sec  2.  The  sum  of  three  thousand  dollars  per  annum  is  hereby 
set  apart,  and  the  same  shall  be  paid  out  of  any  moneys  in  the  general 
fund  not  othei'wise  appropriated,  to  meet  the  expenses  accruing  under 
this  act. 

9373.  Sec  3.  The  salary  by  this  act  provided  shall  commence  and  be 
payable  from  the  first  day  of  January,  Anno  Domini  eighteen  hundred 
and  seventy. 

Sec  4.  This  act  shall  take  effect  from  and  after  its  passage. 


cfhAiSitn  <!t)0tttttt). 


9874. 


Kefebences  to  Special  and  Local  Acts. 


Wagon  road  company,  1866, 67. 

Salary  of  county  Judge.  1866.  98. 

Office  of  tax  collector  abolished,  1866,  VU. 

Consolidation  of  offices,  1866, 129. 

Supervisors  to  annul  certain  bonds,  1866,  284. 

To  prevent  stallions  from  running  at  large,  isns,  70. 

Beads  and  highways,  act  amended  1866,  564 ;  1868, 316. 

Drawing  warrants  on  treasurer,  1866,  814;  1870,  344. 

County  auditor's  salary,  1866,  834. 

Salary  of  district  attorney,  1868,  66. 


County  Judge  to  execute  trusts.  1868.  74. 

Supervisors'  compensation,  1868,  449. 

Assessors'  compensation,  1868^  449. 

Fees  and  salaries  of  offices,  1868,  449;  1870, 148. 

Corpdration  of  Soda  Springs  and  Pitt  river  tumyllEe  road, 
time  extended,  1868,  733. 

Act  in  relation  to  herding  sheep,  1870,  804. 

Term  of  Soda  Springs  and  Pitt  river  turnpike  company  ex- 
tended, 1868.  723. 

To  provide  for  payment  of  salary  of  officers,  1870,  574. 
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SHEEP. 


9375-9379 


^htt^* 


Amendments  to  An  Act  restricting  the  herding  of  sheep  to  certain  pastures  in  the 
coanties  of  Sonoma  and  Marin,  approved  April  21,  1857,  227;  and  the  act  amendatory 
thereof,  approved  April,28, 1860,  332. 

Approved  March  14, 1870,  304. 

9375.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning  Herding  of 
or  having  charge  of  any  sheep  within  the  counties  of  Sonoma,  Solano,  Lnrary^i^'s. 
Marin,  San  Mateo,  Sutter,  Santa  Clara,  Tulare,  San  Bernardino,  Los 
Angeles,  Contra  Costa,  Alameda,  San  Joaquin,  Placer,  Colusa,  Stanislaus, 
Calaveras,  Yolo,  Sacramento,  Humboldt,  Monterey,  Merced,  San  Luis 

Obispo,  Mariposa,  Napa,  Mendocino,  Shasta,  Fresno  and  Siskiyou,  to  herd 
the  same  or  permit  them  to  be  herded  on  the  land  or  possessory  claims  of 
other  than  the  land  or  possessory  claims  of  the  owners  of  such  sheep. 

9376.  Seo.  2.  Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  S[nd»°'*^°^*'*^ 
or  prevent  the  herding  of  sheep  upon  any  unoccupied  public  lands  of  this 

State  or  of  the  United  States,  within  said  counties;  provided,  that  in  the 
counties  of  Mendocino,  Calaveras,  Yuba,  Merced,  Shasta,  Siskiyou, 
Fresno  and  Tulare,  it  shall  not  be  lawful  for  any  person  or  persons  own- 
ing or  having  charge  of  any  sheep,  to  herd  the  same  on  any  unoccupied 
lands  of  this  State  or  of  the  United  States,  where  such  herding  may  cause 
injury  or  inconvenience  to  actual  settlers  residing  contiguous  to  such 
lands,  who  have  horses  or  cattle  ranging  on  such  unoccupied  lands,  and 
for  a  violation  of  this  provision  the  penalties  of  section  two  of  the  original 
act,  to  which  this  is  amendatory,  shall  apply. 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  the  Bepeaied. 
aforementioned  sections  of  this  act  are  hereby  repealed. 

Seo.  4.  This  act  shall  take  effect  immediately. 

Amendments  to  An  Act  entitled  an  act  to  restrict  the  herding  of  sheep. 

Approved  Hay  18, 1861,  633. 

9377.  Section  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  foTdSmMw* 
sheep,  violating  the  provisions  of  section  one  of  this  act,  shall  be  liable  to    **'  *™ 
the  party  injured  for  all  damages  sustained  by  such  trespass;  and  if  such 
trespass  be  repeated  by  such  owner  or  owners,  or  the  agent  or  agents 

of  such  owners  of  sheep,  he  or  they  shall  be  liable  to  the  party  injured, 
for  the  second,  and  every  subsequent  trespass,  for  double  Uie  amount  of 
damage  so  sustained.  [Amendment  approved  March  28,  1868,  426;  took 
effect  immediately. 

9378.  Sec  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed;  and  this  act  is  hereby  made  applicable  to 
Los  Angeles  county.  [Amendment  approved  February  9,  1866,  66;  took 
effect  from  passage. 

An  Act  to  prevent  the  trespassing  of  sheep  npon  private  lands  in  the  county  of  Butte. 

Approved  March  36,  1866,  436. 

9379.  Section  1.  Any  keeper  or  keepers  of  sheep  in  the  county  of  Butte,  Liability  for 
who  shall  allow  his  sheep  to  run  at  large  without  herding,  shall  be  liable  ^*™*8®*- 
to  the  payment  of  damages  to  any  person  or  persons  sustaining  any  in- 
jury by  the  trespass  of  such  sheep  upon  any  private  lands  in  said  county; 

such  damages  may  be  recovered  by  a  civil  action  in  any  of  the  courts  of 
said  county  having  jurisdiction  in  the  premises;  provided,  that  when  the 
keeper  or  keepers  of  such  sheep  are  known  to  the  person  or  persons  in- 
jure!! by  such  sheep,  the  persons  so  injured  shall  notify  the  keeper  or 
keepers  of  such  sheep  of  the  trespass  complained  of,  and  shall  give  a 
reasonable  time  to  said  keeper  or  keepers  of  sheep  to  remove  the  same  be- 
fore any  action  for  damages  shall  be  maintained. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed so  far  as  they  conflict  with  this  act. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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9380-9386 


SIEREA  COUNTY. 


LJablUUM  of 
owners  of  dogi. 


Amendment  to  An  Act  to  protect  sheep  and  lambs  in  this  State,  approved  May  18, 
1861,  501. 

Approved  March  9, 1870,223. 

8380.  Section  1.  The  owner,  possessor  or  harborer  of  any  dog  or  other 
animal  that  shall  kill  or  wound  any  sheep,  lamb  or  Angora  or  Cashmere 
goats  shall  be  liable  to  the  owner  or  owners  of  the  same  for  double  their 
yalue,  and  may  be  prosecuted  therefor  before  any  court  of  competent 
jurisdiction. 


Dog  tax. 


Collectioa. 


Ownerahip. 


Damagea. 


Killing. 


An  Act  to  protect  sheep,  and  Cashmere  and  Angora  goats,  against  the  ravages  of  dogs. 

Approved  March  18, 1866,  230. 

9381.  Section  1.  Every  owner,  claimant  or  keeper  of  a  dog  or  dogs,  of 
the  age  of  four  months  or  over,  shall  hereafter  pay  an  annual  tax  on  all 
dogs  owned,  claimed  or  kept  by  him  or  her:  for  the  first  male  dog,  one 
dollar;  for  every  additional  male  dog,  two  dollars;  and  for  eveiy  female 
dog,  three  dollars. 

9882.  Sec.  2.  It  shall  be  the  duty  of  the  county,  district  or  township 
assessors,  as  the  case  may  be,  at  the  time  of  making  their  annual  assess- 
ment of  real  estate  and  personal  property,  to  ascertain,  by  diligent  in- 
quiry and  examination,  the  names  of  all  persons  owning,  claiming  or 
keeping  any  dog  or  dogs,  and  they  shall  assess  all  such  dogs  in  the 
amounts  respectively,  as  provided  in  the  first  section  of  this  act,  to 
the  person  or  persons  ownmg,  claiming  or  keeping  the  same,  and  shall 
make  lists  and  delivery  thereof  on  their  annual  tax  lists  or  assessment 
rolls  at  the  same  time  and  in  the  same  manner  as  their  lists  and  delivery 
of  other  personal  property  are  made  and  delivered;  and  the  proper  officers 
are  hereby  empowered  and  required  to  collect  such  tax  on  dogs  in  the 
same  mode  and  manner  as  other  taxes  are  collected,  and  to  pay  over  the 
same  into  the  county  school  fund. 

9383.  Sec.  3.  Every  dog  kept  or  staying  at  any  house  shall  be  deemed 
sufficient  evidence  of  ownership  to  authorize  the  assessor  to  return  the 
person  inhabiting  the  house  as  the  owner  of  such  dog;  and  any  person 
sending  his  or  her  dog  from  house  to  house  or  from  place  to  place  in 
order  to  evade  said  tax,  shall  pay  double  rates  therefor;  and  every  dog^ 
not  so  returned  shall  be  deemed  to  have  no  owner,  and  may  be  lawfully 
killed  by  any  person  seeing  the  same  nmning  at  large. 

9394.  Seo.  4.  The  owner  or  owners  of  any  dog  or  dogs  which  shall 
worry,  wound  or  kill  any  sheep.  Cashmere  or  Angora  goats,  shall  be 
liable  to  the  owner  or  possessor  of  such  sheep,  goat  or  goats  for  the  dam- 
ages and  costs  of  suit,  to  be  recovered  before  any  court  having  jurisdiction 
in  the  case. 

93B5.  Sec.  5.  Any  person  finding  any  dog  or  dogs,  not  on  the  premises 
of  its  owner,  worrying,  wounding  or  killing  any  sheep,  or  Cashmere  or 
Angora  goats,  may  kill  the  same,  and  the  owner  thereof  shall  sustain  no 
action  for  damages  against  any  person  so  killing  any  dog  or  dogs  under 
such  circumstances. 


9386. 


B£FEB£NC£S  TO   SfECIAL  AlO)   LoOAL  AoTS. 


Indigent  slclc  in,  1866.  dl. 

WaRon  road  from  Downlevflle  to  BierraTlUe,  1866,  43. 

To  leyy  tazet  for  connty  parpoaea,  1866,  65. 

Public  roads  and  trails  in,  1866,  60. 

Canal  companies  incorporation  act,  1866.  S3. 

Terms  of  district  court,  1866,  79,  repealed  1867-8,  96. 

Changing  time  for  assessing  property,  1866,  104. 

To  issue  bonds  for  HarysriUe  and  Beckwlth  paaa  tompilte 

road,  1866,113. 
County  officers,  act  amended,  1866, 132. 
Boundary  line,  1866.  228. 
Act  to  regulate  feea,  1866,  379. 


To  farther  regulate  ooUectlon  of  taxes.  1866,  540. 

Hogs  running  at  large,  act  extended  to,  1866,  567. 

For  collecting  taxes,  1866,  860. 

Act  concerning  jurors,  1868,  39. 

Time  of  assessing  property  changed,  1068,  69. 

Terma  of  district  court  in,  1868.  06. 

Supervisors*  compensation.  1868.  449. 

Assessor's  compensation,  1868,  449. 

Fees  and  salaries,  1868, 448. 

Boundaries,  1868.  462. 

In  relation  to  county  oAcers,  1870,  286. 

Roads  and  highway  a  in  Sierra  township,  1870^  378. 


428 


SOLANO  COUNTY.  9387-9392 

Wagon  road  from  Weber's  lake  to  Randolph,  1866,  384.  Leave  of  abaenoe  to  dlatriet  attorney,  1870,  897. 

Stalliona  running  at  large,  1868.  70.  Snperviaora  to  boild  wagon  road,  1870,  619. 

Franchlae  to  J.  O.  Ohnrch  and  others  for  wagon  road  to  For  the  protection  of  game,  act  amended,  1870,  858. 
Qoinoy,  1866,  490. 

TOWN  OP  DOWinSYILLE. 

9387. 

Collection  of  delinquent  tazea  in,  1866,  40.  Incorporation  act  amended,  1866.  642. 

Wagon  road  to  SierravUle,  1866,  43. 


m\k  mtm. 


[An  Act  for  the  encouragement  of  silk  oultore  in  California,  approved  April  2, 1866, 660,  was  repealed  by 
an  act  bearing  the  same  title,  approved  March  30,  1868,  699;  and  this  latter  act  was  repealed  by  an  act 
approved  February  18,  1870,  79. 

See  BoABD  of  Jinxixs. 


Befebenoes  to  Special  and  Local  Acts. 


9388. 


Intereat  tax  of,  1866,  226.  To  create  board  of  water  commissioners,  1866,  609. 

Boada  and  highways  in,  1866,  318,  664.  Fees  of  office,  1860.  094. 

Concerning  marks  and  brands,  1866.  332.  To  tranafer  and  loan  money  on  land,  1866,  83. 

Bridge  ftanchiae  across  Klamath  river,  1866,  893.  Protection  ol  game,  1866,  865. 

Fees  of  office  of  assessor  and  treasurer,  1866,  562.  Actoonceming  trout,  1366^  857. 

To  refund  the  funded  debt,  1868,  343.  To  regulate  fees  of  otflce  in.  1870,  949. 

TO  transfer  moneys  to  school  fund,  1868,  422.  Act  in  relation  to  herding  sheep,  1870,  304. 

Sapervisor's  compensation,  1868,  449.  Belative  to  Treka  school- district,  1870,  326. 

Assessor's  compensation,  1868.  449.  Indigent  sick.  1870,  361. 

Ftoea  and  salaries,  1868.  448,  repealed,  as  to  Siskiyou,  1870,    Boads  and  highways,  1870,  396. 

262,  §  31,  of  special  act,  1870,  249.  Term  of  Soda  Springs  and  Pitt  river  turnpike  firanohise  ex- 

Act  concerning  Jurors,  1868, 89.  tended,  1868, 723 . 
Supervisors  to  transfer  moneys,  1870,  51. 

CIT7  OF  YBSXA. 

9888. 

Corporation  of  Soda  Springs  and  Pitt  river  turnpike  com'  'Incorporation  act  amended,  1866,  639. 
paoy,  time  extended.  1868,  728. 


Befebenoes  to  Spbcul  and  Looal  Acts. 


9380. 


Terms  of  county  and  probate  courts,  1866,  39.  Boads  and  roadmasters,  1868,  406. 

To  subscribe  to  Ban  Francisco  and  Marysville  railroad  com-  Supervisor's  compensation,  1868,  449 . 

pany.  1866,  46.  Assessor's  compensation,  1868,  449. 

To  lery  additional  road  tax,  1866, 48.  Fees  and  salaries,  1868,  448;  1870, 148. 

To  establish  steam  ferry  between  YsUetJo  and  Mare  Island,  To  establish  a  steam  ferry,  1868,  600. 

1866,  147.  Wharf  franchise  to  — • .  at  Vallctfo,  1868,  616. 

To  develop  agriculture  and  construct  canal,  1866,  451.  Wharf  flranchtse  to  Vtrginia  street  wharf  company.  1868,  673, 

Division  into  assessment  districts,  1866,  462;  1h68,  103.  Wharf  firanchise  to  P.  K.  Hubbs  and  others,  1868,  701;  1870. 

Location  and  survey  of  highway  (torn  Suisun  city,  1866k  616.        101. 

To  pay  certain  claims,  1866,  628.  Trustees  of  Vall^o  school  district  to  borrow  money,  1870, 

Franchise  to  J.  Forney  to  maintain  ferry.  1866.  782.  86, 

FraficUse  to  E.  Hilton  and  others  to  build  wharf,  1866,  808.  To  confirm  action  of  trustees,  1870,  248. 

To  transcribe  and  preserve  records,  1866,  830.  Act  in  relation  to  herding  sheep,  1870.  304. 

Snperviaora  to  pay  certain  claim,  1866,  6.  For  the  relief  of  Mary  Llkins  and  others,  1870, 361. 

To  levy  additional  road  tax,  1868,  32.  To  levy  additional  road  tax,  1870,  396. 

TO  audit  and  settle  certain  claims.  1868, 98.  To  transfer  money  from  one  fund  to  another,  1870,  414. 

Terms  of  county  and  probate  courts,  1868. 102.  Franchise  to  D.  M.  Darlington  and  others  for  wharf,  act 

To  subscribe  to  San  Francisco  and  Marysviile  nilroad  com-       amended  1870,  441. 

paay,  1868,  331.  For  reUef  of  A.  Uoberts,  sherlO;  1870,  442. 

CITT  OF  BKNICIA. 

9391. 

To  settle  tiUe  to  lands,  19W,  107.  Trustees  to  refund  debt,  1870,  226. 
Incorporation  act  amended,  1868,  3,  20S,  repealed  1870,  854. 

CITT  OF  VALLEJO. 

9892. 

Incorporation  act  of  town  of  Vallejo,  186(1, 481 .  To  define  powers  and  duties  of  board  of  education,  1870,  388. 

Incorporation  of  city,  1868,  618.  To  oonflrm  certain  ordinances,  1870,  615. 
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STALLIONS. 


Beferekces  to  Special  Ain>  Local  Acts. 


8398. 


To  fond  debt  ot  IM6.  47. 

RoMl  franchise  to  J.  B.  Bstia  and  otheni.  1M0.  IM. 
RoadB  and  highways.  1866.  176;  1868.  703;  1870.  502.  6.V). 
Time  of  holding  county  and  probate  courts  1866^  198;  1868. 

637. 
To  prevent  ttallions  from  ninnlng  at  large,  1868,  70. 
Compensation  of  saperrisors,  1866, 487. 
To  improve  Petalnma  Creek,  1866,  626. 
To  prevent  deatmctlon  of  fish,  1868, 13. 
Boundaries  of.  1868.  42. 
Wharf  franchise  at  liSkeTille.  1868,  157. 
To  donate  lands  to  railroad.  1868, 189. 
Sopervlsor's  compeni-ation ,  1868,  449. 
Assessor's  compeusatlon,  1868, 460. 


Superintendent  of  public  instmction  to  be  member  of  St»ta 

board  of  edooatlon ,  1870,  824. 
Fees  and  aatorles.  1868.  448;  1870. 148. 
^liarf  franchise  granted  to  W.  Behler  and  others.  1868,  709. 
Board  of  school  tmstees  to  bcnrrow  money,  1870, 16. 
Create  ottoe  of  notazy  public  1870,  66. 
To  prevent  stalUons  from  running  at  large.  1870.  68. 
Transfer  of  Innds,  1870, 108. 
Act  in  relation  to  herding  sheep,  1870,  304. 
To  provide  for  public  road  from  Bnsstan  Biver.  1870.  602. 
Leave  of  abeenoe  granted  to  district  attorney,  1870,  416. 
Translation  of  fot^ign  records,  1870,  682. 
Power  of  trustees  ol  Sonoma  college,  1870,  6SS. 
Boads  and  highways  in.  1870. 650. 
Construction  of  hall  of  records,  1870,  876# 


Cnr  OF  PKTALI71CA. 


Act  to  reincorporate,  1868.  883. 

Board  of  education,  powers  and  duties  o^  1870,  96. 


8394. 

Time  extended  for  street  railroad,  1866.  668. 
Trustees  to  execute  certain  trust.  1868. 297. 
Municipal  elections  to  be  held,  1868, 378. 

8395. 

To  confirm  and  I^^galtze  sets  and  proceedings  of  council  and    To  establish  board  of  commissioners  for  1868.  676. 
of&cers,  1870,  413. 


CITY  OF  80N01CA. 


9396. 

Incorporation  of,  1868, 170. 

9887. 

Incorporation  of,  1868, 170. 

To  alter  corporate  limits  of,  1870,  473. 


TOWN  OF  HEALD6BUBO. 

TOWN  OF  8A1ITA  BOfiA. 

Municipal  elections  to  be  held,  1868.  878. 


i^ttttU^nis. 


Act  extended 
to  certain 
counties. 


Sale  of  animals. 


Amendments  to  An  Act  to  extend  an  act  to  prevent  stallions  from  mnning  at  large  in 
the  county  of  Sacramento,  approved  Biarch  28,  1859,  149. 

Approved  Maroh  20, 1866»  827. 

9398.  Section  1.  An  act  to  prevent  stallions  from  running  at  large  in 
the  county  of  Sacramento,  approved  March  twenty-eight,  one  thousand 
eight  hundred  and  fifty-nine,  is  hereby  extended  to  and  made  applicable 
to  the  counties  of  Sutter,  Alameda,  Yuba,  El  Dorado,  Placer,  Santa  Cruz, 
Calaveras,  Amador,  Santa  Clara,  Mariposa,  Merced,  Yolo,  Stanislaus, 
Butte,  Mendocino,  Shasta,  Colusa,  Tehama,  Sonoma,  and  Sierra  town- 
ship, in  Sierra  county ;  provided,  iJiiat  no  stallion  under  the  age  of  twelve 
months  shall  be  taken  up  under  the  provisions  of  this  act.  [Amendment 
approved  February  21,  1868,  70  ;  took  effect  from  passage. 

[The  provisions  of  the  act  were  further  extended  to  the  counties  of  Siskiyon,  Flnmas, 
Sierra,  Monterey,  San  Mateo,  Nevada,  and  Alpine,  by  act  approved  February  14, 1870,  68. 

9399.  Sec.  4.  Should  the  owner  or  owners  of  such  animals  be  unkno^^n^, 
then  in  that  case  it  shall  be  the  duty  of  the  person  in  whose  possession 
the  animal  may  be  to  forthwith  give  notice,  with  a  description  of  the  ani- 
mal, its  marks  or  brands,  in  some  paper  published  in  the  county,  for  three 
successive  weeks,  or  by  posting  notices  in  at  least  three  conspicuous  places 
for  the  same  length  of  time,  one  of  which  notices  shall  be  at  the  court- 
house door  of  the  county,  calling  upon  the  owner  or  owners  to  come  for- 
ward and  claim  his  or  their  property ;  and.  if,  at  the  expiration  of  one 
month  thereafter,  no  such  owner  or  owners  e^all  appear,  ilien  it  shall  be 
the  duty  of  the  person  having  possession  of  such  animal  to  deliver  the 
same  to  the  constable  of  the  proper  township,  whose  duty  it  shall  be  to 
publicly  dispose  of  the  same  to  the  highest  bidder,  and  after  paying  all 
expenses  necessarily  connected  with  such  animal,  to  pay  the  remainder 
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into  the  county  treasury,  to  be  credited  to  the  county  school  fund ;  pro- 
vided, however,  that  should  the  owner  or  owners  make  claim  to  such  prop- 
erty previous  to  sale  being  made,  nothing  in  this  act  shall  be  nso  construed 
as  to  exempt  from  all  expense  incurred  or  from  the  penalties  imposed 
therein. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


9400. 


Kefebemces  to  Special  and  Local  Acts. 


Legs  Use  and  provide  for  collection  of  delinquent  taxes,  1866,  Superrieora'  oompenaatioD,  1868;  ii9. 

14fi.  Aaseaaor'B  compensation,  11868,  449. 

Compenaatlon  of  aheriir.  1866.  108.  Feea  and  aalariea,  1868,  U8;  1870,  148. 

Roads  and  highways,  1866,  209.  To  be  in  fifth  Judicial  district,  1868.  658. 

To  prevent  stalllona  ttom  running  at  large,  1866,  327 ;  1868,  To  provide  for  improvement  btanislaus  river,  1868,  68A. 

70.  Act  in  relation  to  herding  sheep,  1870,  304. 

Official  publications,  1866,  453.  To  protect  agriculture  and  prevent  trespass  of  animals,  1870; 
To  snbscribe  to  Stockton  and  Copi>eropoliB  railroad   com-       410. 

pany,  amendment  to  act  1866,  543,  repealed  1868,  66.  For  the  relief  of  T.  E.  Hughes,  1870,  727. 

Act  concerning  rodeos,  1866,  673.  To  locate  county  seat,  1870,  776. 

Terms  of  district  court,  1668,  618.  To  authorize  F.  B.  Lewis  to  in  stitute  proceedinga  to  recover 
Boundaries  defined,  1868,  66.  real  estate,  1870,  881. 


9401. 


Beferences. 


To  provide  for  purchase  of  postage  stamps,  kc,  1866,  2;  To  provide  for  sale  of  certain  property,  1868, 126. 

1868, 1 ;  1870,  4.  To  change  name  of  S.  Snapper.  1866, 14. 

To  appropriate  certain  ftands,  1866,  28.  To  change  namea  of  certain  persons,  1866,  28. 

To  appropriate  money  for  contingent  expenses,  1866.  142,  To  change  name  of  I.  J.  Spear.  1866, 24. 

603;  1870.  2,  6.  To  change  name  of  Q.  Heflren.  1866.  54. 

To  make  appropriations  for  deflciences  in  former  appropria-  To  change  name  of  L.  A.  Crittenden,  1866,  67. 

tions.  1866, 197 ;  1868.  117  ;  1879,  32. 660.  To  change  name  of  a  Moore,  1866,  86. 

To  appropriate  money  for  per  diem  of  legislators,  1866, 363;  To  change  name  of  W.  Vaughan,  1866, 92. 

1868,  214.  To  change  name  of  H.  Thompson,  1866,  92. 

To  appropriate  money  for  support  of  civil  government  for  To  change  name  of  A.  Laird,  1866,  93. 

18th  and  19th  Qscal  years,  1866,  776;  1868,  6b3;  1870.  733.  To  change  name  of  B.  L.  Howard,  1866,  U9. 

To  appropriate  for  staUonery,  lights  and  fuel,  1868,  221.  To  change  name  of  W.  Jones.  1866, 122. 

To  appropriate  money  for  claim  for  translaUng  Uws,  1866,  4.  To  change  name  of  H.  H.  Custer,  1866,  154. 

To  pay  claim  of  P.  McOraw.  1866,  231.  To  change  name  of  L.  A.  Ladd.  1866.  166. 

To  pay  claim  of  O.  J.  Overshiner.  1866,  626.  To  change  name  of  L.  Henry,  1866, 174. 

To  pay  claim  of  J.  D.  Crowley.  1866,  781.  To  change  name  of  G.  Moon.  1866,  306. 

To  appropriate  money  in  aid  of  charitable  associations,  1870,  For  the  relief  of  P.  M.  Whitney,  collector  of  fishing  licenses, 

m"^  _..    .  1866,464. 

To  provide  for  payment  of  unredeemed  Indebtedneas,  1868,  For  the  reUef  of  I).  P.  Baldwin,  1868, 6. 

133.  For  the  reUef  of  J.  S.  Downs,  186a  110. 

To  make  appropriations  for  payment  of  rewards,  1870,  6.  For  the  relief  of  M.  W.  Higgius.  1868.  722. 

To  authorize  the  conversion  of  legal  tender  note  into  gold  For  the  relief  of  T.  M.  Brum,  1866,  625. 

coin.  1870,  22.  For  the  relief  of  S.  F.  Doane,  1866.  626. 

To  provide  for  engraving  and  printing  oontrollers'  warrants.  For  the  relief  of  Charles  Welsh,  1870,  6<»4, 

1870,  2».  To  legalize  the  name  of  Lake  Bigler,  1870.  64. 

Controller  to  issue  duplicate  warrants  to  Bangor  guards.  To  expunge  firom  the  journal  the  judgment  against  J.  H. 

1866,  882.  Hardy,  1870,  77. 

Controller  to  Issue  duplicate  warrant  to  J.  Brooks,  1868,  71.  An  act  relative  to  the  publication  of  State  reports,  1870,  369. 
To  provide  for  care  and  sale  of  furniture,  1866.  774. 


An  Act  authorizing  the  pnblicAtion  of  certain  legal  notices  in  a  "State  paper/'  printed 
at  the  seat  of  government  of  the  State  of  California. 

Approved  March  29, 1870,  510. 

9402.  Section  1.  The  governor,  secretary  of  State  and  attorney-gen-  sute  paper, 
eral,  or  any  two  of  them,  are  hereby  authorized  and  empowered  to  select 
a  newspaper  published  at  the  seat  of  government,  to  be  designated  and 
knowB^as  the  State  paper  of  the  State  of  California,  which  paper  shall  be 
the  official  paper  of  the  State  for  the  period  of  four  years  from  the  date  of 
its  selection  by  the  officers  aforesaid,  and  thereafter  until  some  other  pa- 
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STREET  RAILROADS. 


To  pnbliah 
official  notlcM 
from  State 
offloerB. 


Legal  notice!  to 
nouresldenta. 


Bates. 


County  clerks  to 
recelre  copies 
free  of  charge. 


per  be  selected.  A  certificate,  in  writing,  signed  by  the  governor,  secre- 
4Ary  of  State  and  attorney-general,  or  any  two  of  them,  filed  in  the  office 
of  the  secretary  of  State  and  published  in  the  city  of  Sacramento  in  a 
newspaper  for  the  period  of  thirty  days,  shall  be  legal  notice  of  the  selec- 
tion of  such  State  paper. 

9403.  Seo.  2.  All  documents,  proclamations,  notices  and  papers  of 
every  description  emanating  from  State  officers  of  the  State  of  California, 
which  by  law  are  or  may  be  required  to  be  published  in  any  newspaper 
at  the  seat  of  government,  shall  be  so  printed  and  published  in  the  State 
paper. 

9404.  Seo.  3.  Whenever  in  any  civil  action  or  proceeding,  special  or 
otherwise,  in  any  of  the  courts  of  this  State,  a  summons,  notice  or  adver- 
tisement of  any  kind  is  required  to  be  published  as  against  a  non-resident, 
or  against  a  party  who  may  be  or  is  supposed  to  be  absent  from  or  con- 
cealed in  this  State,  or  whose  residence  is  unknown,  in  addition  to  the 
publication  now  required  by  law,  the  same  shall  be  published  in  the  State 
paper  for  the  same  period  of  time  as  is  now  required  by  law,  or  if  no  time 
be  fixed,  then  for  such  period  as  the  judge  of  the  court  may  direct;  pro- 
vided, that  in  the  county  of  Sacramento,  where  such  State  paper  is  pub- 
lished, legal  advertisements  and  notices  of  every  kind  now  required  by 
law  to  be  published,  either  upon  the  order  of  the  court  or  judge,  or  oth- 
erwise, in  any  action  or  proceeding  in  any  court  in  said  county,  shall  be 
published  in  the  State  paper,  and  need  not  be  published  in  any  other 
newspaper  in  said  county;  and,  provided  further,  that  the  provisions  of  this 
act  shall  not  extend  to  any  civil  action  or  proceeding  in  a  justice's  court. 

9405.  Sec.  4.  For  all  advertisements  and  notices  published  in  the  State 
paper  under  the  provisions  of  this  act,  the  same  rates  shall  be  charged  and 
paid  as  are  now  authorized  by  law. 

9406.  Sec.  5.  The  proprietors  and  publishers  of  the  State  newspaper 
shall  furnish  two  copies  of  the  said  newspaper,  free  of  charge,  to  each  and 
every  county  clerk  in  the  State,  to  be  regularly  filed  by  hun  and  kept  in 
his  office  for  reference.  The  production  of  such  State  paper  by  the  clerk 
of  the  county,  accompanied  with  the  statement  that  he  verily  believes  it 
to  be  the  official  State  paper,  shall  entitle  it  to  be  received  in  any  court  of 
this  State  to  prove  any  legal  notice  or  advertisement  required  to  be  pub- 
lished therein  by  the  provisions  of  this  act.  [Act  approved  April  4,  1870, 
724;  to  lake  effect  immediately. 
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An  Act  concerning  street  railroads. 

Approved  March  29,  1870,  481. 

9407.  Section  1.  The  trustees,  city  council  or  supervisors  of  all  incoi^ 
porated  cities  or  towns,  or  the  supervisors  of  any  city  and  count}^  with- 
in the  limits  of  such  cities  or  towns,  and  the  boards  of  supervisors  of  the 
various  counties,  outside  of  such  cities  or  towns,  shall  have  the  right  to 
grant  to  any  person  or  corporation  the  right  to  lay  down  and  maintain, 
for  a  term  not  exceeding  twenty-five  years,  an  iron  railroad  track  or 
tracks,  upon  any  streets  or  avenues  or  public  highways  in  said  cities  or 
towns,  or  in  said  counties,  outside  of  such  cities  or  towns,  and  to  run  cars 
thereon  to  be  propelled  by  horses  (or  otherwise,  as  hereinafter  provided), 
and  to  carry  passengers  or  freight  thereon;  provided,  that  whenever  any 
other  railroad  or  company  shall  be  granted  Uie  use  of  the  same  street,  or 
any  part  thereof,  they  shall  pay  for  the  use  of  the  rails  already  laid,  an 
equal  share  of  the  cost  of  constructing  and  maintaining  the  railroad  on 
the  street  or  part  of  the  street  thus  occupied  jointly,  and  thereupon  shall 
be  entitled  to  the  joint  use  of  such  part  of  said  railroad;  but  no  sueh  joint 
grant  shall  be  made  for  more  than  two  blocks  in  all.  [AmendnieiU  ap- 
proved April  4, 1870,  786;  took  effed  immediatetj^, 
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9408.  Sec.  2.  The  owners  of  said  railroad  shall  plank,  pave  or  macad-  JJJ^^J  °' 
amize,  as  the  board  of  supervisors  of  the  county,  or  the  municipal  author- 
ities of  the  cities  or  towns,  or  authorities  of  any  city  gr  county,  shall 
direct,  that  portion  of  the  streets  along  which  their  railroad  track  shall  be 
laid,  the  whole  length  thereof  between  the  rails  and  tracks,  and  for  a 
width  extending  two  feet  on  each  side  of  the  track,  and  keep  the  same 
constantly  in  repair,  including  crossings. 

9409.  Sec.  3.  The^ tracks  of  said  railroad  company  shall  not  be  more 
than  five  feet  wide  within  the  rails,  with  a  space  between  the  tracks  suf- 
ficient for  the  free  passage  of  the  cars,  and  shall  be  laid,  as  nearly  as  pos- 
sible, in  the  middle  of  the  streets,  and  flush  with  the  level  of  the  streets, 
80  as  to  offer  as  little  obstruction  as  possible  to  the  crossing  of  vehicles; 
and  when  any  such  road  shall  intersect  any  other  road,  the  rails  of  each 
shall  be  so  cut  or  altered  as  to  permit  the  cars  to  pass  without  obstruc- 
tion; and  nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  other 
railroad  company  hereafter  from  cro'ssing  any  road  constructed  under  the 
provisions  of  this  act,  at  any  point  on  the  line  of  the  same. 

9410.  Sec.  4.  For  the  purpose  of  laying  down  or  repairing  such  rail- 
road, not  more  than  the  length  of  one  block  shall  be  obstructed,  at  any 
one  time,  nor  for  a  longer  period  than  ten  working  days. 

9411.  Sec.  5.  The  rates  of  fare  upon  any  such  railroad  shall  be  fixed  »»*«»  o'  '•«>• 
by  the  authority  granting  the  privileges  herein  provided  for,  but  shall  not 

exceed  ten  cents  for  any  distance  under  three  miles.  Said  city  council, 
board  of  trustees,  or  supervisor  or  supervisors  of  counties,  or  of  cities  and 
counties,  shall  have  power  to  enforce  compliance  with  the  rates  of  fare 
which  they  may  establish,  by  such  penalties  as  they  may  deem  necessary. 

9412.  Sec.  6.  The  cars  upon  any  such  railroad  shall  be  of  the  most  oan. 
approved  construction  for  the  comfort  and  convenience  of  passengers,  and 
shall  be  provided  with  sufficient  brakes  and  other  means  of  stopping  the 

same  when  required.     They  shall,  within  the  col^orate  limits  of  any  city  Rate  of  speed. 

or  town,  be  moved  by  horaes  or  mules,  and  not  otherwise,  and  at  a  rate 

of  speed  not  exceeding  eight  miles  per  hour;  and  in  case  of  a  violation  of 

this  provision,  the  owner  or  owners  of  any  such  railroad  shall  be  subject 

to  a  fine  of  not  exceeding  one  hundred  dollars  for  each  offence;  but 

nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  use  of  steam  or 

any  other  motive  power  outside  the  corporate  limits  of  any  city  or  town, 

wluch  the  board  of  supervisors  of  the  county  may  permit  to  be  used. 

The  rails  shall  be  of  the  most  approved  pattern  now  in  use  for  street 

railroads,  and  the  cars  shall  be  run  at  convenient  hours  of  the  day  and 

night. 

9413.  Sec.  7.  Any  person  willfully  obstructing  any  railroad  herein  pro- 
vided for  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars,  or  im- 
prisonment not  to  exceed  thirty  days. 

9414.  Sec.  8.  When  any  such  privilege  as  herein  specified  is  granted 
to  any  person  or  corporation,  the  order  or  ordinance  granting  the  same 
shall  describe  particularly  the  termini  and  route;  and  unless  Uie  work  on 
such  railroad  be  commenced  within  one  year  after  the  privilege  or  fran- 
chise is  granted,  and  unless  the  entire  line  be  completed  within 
three  years  after  the  said  privilege  or  franchise  is  granted,  all  rights  of 
the  grantee  under  the  order  or  ordinance  shall  be  forfeited,  and  shall 
thenceforth  cease  and  determine;  provided,  the  grantees  at  any  time  may, 
by  and  with  the  consent  of  the  authorities  granting  such  franchise,  aban- 
don any  portion  or  part  of  such  privilege  or  franchise;  but  such  consent 
must,  in  each  and  every  case,  be  in  writing,  and  particularly  describe  the 
part  or  portion  of  the  route  or  line  intended  to  be  abandoned. 

9415.  Sec  9 .  Nothing  in  this  act,  nor  any  privilege  granted  under  its 
provisions,  shall  prevent  the  proper  authorities  of  any  city,  town  or 
county  from  grading,  sewering,  paving,  planking,  macadamizing,  altering 
or  repairing  any  of  the  streets  or  roads  over  which  such  privileges  may  be 
granted  under  the  laws  now  in  force,  or  which  may  be  hereafter  enacted; 
but  all  such  work  shall  be  done  so  as  to  afford  as  little  obstruction  as 
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possible  to  the  free  passage  of  the  cars,  and  the  owners  of  any  such  road 
shall  haye  the  right  to  shift  the  rails  thereof  so  as  to  avoid  obstruction  as 
much  as  possible. 

9416.  Seo.  10.  The  owners  of  every  such  railroad  shall  pay  to  the 
authorities  of  the  city,  or  town  or  county,  as  a  license  upon  each  car,  such 
sum  as  said  authorities  may  fix,  not  exceeding  fifty  dollars  per  annum  in 
the  city  of  San  Francisco,  nor  more  than  twenty-five  dollars  per  annum 
in  other  cities  or  towns;  provided,  where  any  such  railroad  shall  connect 
or  run  through  two  or  more  cities  or  towns,  a  proportionate  or  equal 
share  of  such  sum  of  money  to  be  paid  for  license  shaU  be  paid  to  each  of 
the  said  cities  or  towns,  and  not  the  whole  amount  of  such  license  to  any 
one  city  or  town;  and  no  such  license  money  shall  be  due  the  county 
authorities  where  the  same  is  paid  to  any  city  or  town  authority.  The 
said  city  and  town  authorities  are  hereby  authorized,  subject  to  the  pro- 
visions of  this  act,  to  make  such  further  rules  and  regulations  as  may  be 
necessary  for  the  full  and  complete  enjoyment  of  any  franchise  granted 
by  them  for  the  purposes  aforesaid,  and  for  the  enforcement  of  the  con- 
ditions herein  specified. 

9417.  Sec.  11.  The  right  to  lay  down  a  track  for  grading  purposes  and 
maintain  the  same  for  a  period  not  to  exceed  three  years,  may  be  granted 
by  the  corporate  authorities  of  any  city  or  town,  or  supervisor^  of  any  city 
or  county,  but  no  such  track  shall  remain  more  than  three  years  upon  any 
one  street;  and  it  shall  be  laid  level  with  the  street,  and  shall  be  operated 
under  such  restrictions  as  not  to  interfere  with  the  use  of  the  sixeet  by 
the  public.  The  corporate  authorities  of  any  city  or  town  may  grant  the 
right  to  use  steam  or  any  other  motive  power  in  propelling  the  cars  used 
on  such  grading  track,  and  for  this  purpose  shall  not  be  restricted  by  any 
of  the  provisions  of  this  act  relative  to  the  use  of  steam  or  other  motive 
powers  on  street  railroads;  and  nothing  in  this  section  shall,  in  any 
manner,  extend  to  or  authorize  the  granting  of  the  right  or  privilege  to 
use  steam  or  other  motive  power  for  propelling  cars  within  the  corporate 
limits  of  any  city  or  town,  except  for  grading  purposes;  and  every  right, 
franchise  or  privilege  heretofore  granted  by  trustees,  city  councils  or 
supervisors  of  any  county,  or  city  and  county,  giving  to  any  person  or 
persons,  companies  or  corporations,  the  right  to  lay  down  and  maintain 
railroad  tracks  upon  any  street  or  public  highway  in  any  town,  city,  or 
city  and  county,  and  to  run  cars  thereon  for  any  of  the  purposes  herein 
enumerated,  is  hereby,  in  all  respects,  confirmed,  ratified  and  made  valid 
for  a  period  of  three  years,  and  no  longer. 

Sec  12.  All  acts  and  parts  of  acts,  so  far  as  they  confiict  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Seo.  13.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


<^utt4a|9. 


Amendatory  and  supplementary  to  An  Act  to  prohibit  barbarous  and  noisy  amusements 
on  the  Christian  Sabbath,  approved  March  16,  1855,  50. 

[Became  a  law  by  operation  of  the  Constitution,  February  6,  1870,  52. 

ExhibiUont  9418.  Section  2.  Any  person  who  shall,  on  the  Christian  Sabbath,  get 

prohibited  up,  exhibit.  Open  or  maintain,  or  aid  in  getting  up,  exhibiting,  or  opening 

uquowTSc!!*       or  maintaining  of  any  bull,  bear,  cock  or  prize  fight,  horse  race,  circus, 
are  disposed  of.  gambling  housc  Or  saloon,  or  any  other  barbarous  and  noisy  amusement, 

or  who  shall  open,  keep,  conduct  or  exhibit  any  theatre,  melodeon,  dance 
cellar  or  other  place  of  musical,  theatrical  or  operatic  pei-formance,  spec- 
tacle or  representation,  where  any  wines,  liquors  or  intoxicating  drinks 
are  bought,  sold,  used,  drunk  or  given  away,  or  who  shall  purchase  any 
ticket  of  admission,  or  directly  or  indirectly  pay  any  admission  fee  to  or 
for  the  purpose  of  witnessing  or  attending  any  such  place,  amusement, 
spectacle,  performance,  or  representation,  shall  be  deemed  guilty  of  a 
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misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  fine  of  not 
less  than  twenty  nor  more  than  five  hundred  dollars,  or  by  imprisonment 
of  not  less  than  ten  days  nor  more  than  three  months,  or  by  both  such 
fine  and  imprisonment.  But  nothing  in  this  act  contained  shall  be  so 
construed  as  to  prohibit  or  render  unlawful,  on  any  day  of  the  week,  the  ^®^ 
performance  of  any  other  theatrical  or  operatic  play  or  representation,  or 
any  musical  concert. 

9419.  Sec.  2.  Any  person  or  persons  who  shall  get  up,  open  or  ex-  Disturbing 
hibit,  or  who  shall  aid  in  getting  up,  opening  or  exhibiting  any  place  of  ^o«*i*p- 
barbarous  or  noisy  pastime  or  amusement  on  the  Christian  Sabbath,  or 
Sunday,  or  who  shall,  by  any  loud  sounds  or  noise,  or  tumult,  or  by  any 
act,  conduct  or  practice  whatever,  disturb  any  worshiping  assembly  or 
congregation  on  the  Christian  Sabbath,  or  Sunday,  shall  be  deemed  guilty 
of  a  niisdemeanor,  and  on  conviction  thereof  shall  be  punished  by  fine  of 
not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  of  not  less  than  twenty  nor  more  than  ninety 
days,  or  by  both  such  fine  and  imprisonment. 

8420.  Sec.  3.  Section  three  of  said  act  is  hereby  repealed.  BepeaL 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  section  repealed  had  reference  to  attending  places  of  amusement  on  the  Sabbath. 


^n^mim». 


Amendments  to  An  Act  to  create  a  board  of  supervisors  in  the  counties  of  this  State, 
approved  March  20,  1855,  51. 

[Sections  1  to  3,  see  Vol.  II.,  1033-4. 

9421.  Section  4.  The  regular  meeting  of  the  boards  of  supervisors  shal    Beguiw 
be  held  at  the  county  seats  of  their  respective  counties  on  the  first  Mon"  "^««**»«»- 
day  of  May,  August,  November  and  February  of  each  year,  and  shall  con- 
tinue from  time  to  time  until  all  the  business  before  them  is  disposed  of ; 

and  meetings  shall  be  held  by  them  to  canvass  the  election  returns  in 

their  respective  counties,  at  such  times  as  are  or  may  be  prescribed  by 

the  laws  regulating  elections ;  provided,  that  in  the  county  of  Santa  Clara  j^  ^^^  qi^^ 

the  regular  meetings  of  the  board  of  supervisors  shall  be  held  on  the  sec-  county. 

ond  Monday  of  February,  April,  June,  August,  October  and  December  of 

each  year.     [Amendment  approved  March  30,  1868,  541  ;  took  effect  from 

passage. 

9422.  Sec.  24.  No  person  shall  sue  a  county  in  any  case  or  for  any  de-  ciaim  to  be 
mand,  unless  he  or  she  shall  first  present  his  or  her  claim  or  demand  to  g^ore  eSt 
the  board  of  supervisors  for  allowance  ;  and  if  they  fail  or  refuse  to  allow 

the  same,  or  some  part  thereof,  the  party  feeling  aggrieved  may  sue  the  Doreey  v. 
county,  and  if  the  party  suing  shall  recover  in  the  action  the  full  amount  Tuolumne 
of  the  account,  claim,  or  demand  presented  to  the  said  board  for  allow-  i?]^86i.^°*^^^ 
ance,  then  the  said  board  shall  allow  the  amount  of  the  said  judgment 
and  costs  as  a  just  claim  against  the  county.     But  if  the  party  suing  shall  cogts,  how  paid, 
not  recover  in  the  action  the  full  amount  of  the  account,  claim,  or  demand 
presented  to.  the  said  board  for  allowance,  and  upon  which  the  action  sargentv. 
shall  have  been  brought,  then  all  costs  shall  be  recovered  against  him  or  t*jl8m.'*^^"^ 
her  by  the  county.     When  the  board  of  supervisors  shall,  upon  the  exam- 
ination of  any  claim,  account,  or  demand  of  any  nature  whatsoever  pre- 
sented to  them  for  allowance,  find  that  the  amount  so  claimed  is  greater 
than  the  just  amount  due  from  the  county  to  the  party  or  parties  present- 
ing the  same,  or  in  whose  name  the  same  may  be  presented  for  allowance, 
it  shall  be  the  duty  of  said  board  to  reject  such  claim,  and  they  shall  not 
consider  such  claim,  account,  or  demand,  or  any  part  thereof,  until  the 
next  regular  meeting  of  the  board ;  and  no  account  or  demand,  or  any  Q^n^,  j^^,^ 
part  thereof,  which  shall  have  been  twice  considered  by  the  board  shall  auowed. 
ever  again  be  acted  upon  or  considered  by  them,  except  to  carry  out  the 
order  of  a  court  of  competent  jurisdiction  relative  thereto.    And  no  ac- 
count or  claim  against  a  county,  nor  any  part  thereof,  shall  be  allowed  by 
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the  board,  unless  such  claim,  itemized  and  properly  verified,  be  presented 
to  the  board  within  one  year  from  the  time  that  such  claim  accrued. 
When  the  claims  thus  presented  shall  be  rejected  in  whole  or  in  part, 
unless  the  party  holding  the  same  shall,  within  six  months  after  the  first 
rejection  thereof,  commence  his  action  l^ereupon  against  such  county,  the 
cause  of  action  shall  be  forever  barred.  All  claims  for  services  and  items 
of  account  of  a  similar  nature  presented  by  any  one  person  to  the  board 
of  supervisors,  at  any  session  of  the  board,  shall  be  included  in  one  ac- 
count, and  so  considered  by  the  board,  unless  by  consent  of  the  board. 
[Amendment  approved  April  2,  1866,  836. 

An  Act  to  empower  the  board  of  supervisors  of  the  several  counties  of  the  State  to  aid 
in  the  construction  of  a  railroad  in  their  respective  counties. 

Approyed  April  i,  18T0,  746. 

9423.  Section  1.  The  several  counties,  including  the  city  and  county 
of  San  Francisco,  are  hereby  authorized  to  aid  in  the  construction  of  rail- 
roads by  the  issue  of  county  bonds  bearing  interest  at  the  rate  of  not  ex- 
ceeding seven  per  cent,  per  annum,  and  payable  within  twenty  years  from 
the  date  of  their  issue,  and  to  provide  by  taxation  for  the  payment  of  the 
interest  and  principal  of  said  bonds;  provided,  that  the  whole  amount  of 
said  bonds  herein  authorized  to  be  issued  shaU  not  exceed  five  per  cent, 
of  the  value  of  the  taxable  property  of  such  county,  or  city  and  county, 
according  to  its  valuation  on  the  assessment  roll  last  preceding  the  time 
of  the  issue  of  said  bonds. 

To  be  TObmitted  9424.  Seo.  2.  Before  the  granting  of  such  aid,  the  board  of  supervisors 
"'  of  the  county,  or  city  and  county,  proposing  to  grant  such  railroad  aid, 
shall  submit  to  the  (qualified  electors  of  said  county,  or  city  and  county, 
at  an  election,  of  which  election  at  least  thirty  days  notice  i^all  be  given, 
by  publication  once  a  week  in  a  newspaper  published  in  said  county,  the 
question  whether  such  railroad  aid  shall  be  granted,  in  which  notice  the 
day  on  which  and  the  places  where  such  election  is  to  be  held  shall  be 
stated;  and  the  route  for  which  aid  is  proposed  to  be  granted  shall  be 
definitely  described,  and  the  amount  of  bonds  to  be  issued  shall  be  stated. 
All  elections  authorized  under  this  act  shall  be  conducted  in  the  same 
manner  as  elections  for  State  and  county  officers.  No  aid  to  railroads 
shall  be  granted  unless  a  majority  of  the  electors  voting  at  such  election 
shall  cast  their  votes  in  favor  of  such  aid. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

An  Act  supplemental  to  the  foregoing. 

AppiOTed  April  i,  1870,  HI. 

•  94525.  Section  1 .  No  bonds  shall  be  issued  by  the  supervisors  of  any  county, 
in  aid  of  the  construction  of  a  railroad,  until  at  least  five  miles  of  such 
railroad  shall  have  been  constructed,  and  then  only  in  such  an  amount  as 
the  distance  of  railroad  constructed  shall  bear  to  the  whole  amount  of  aid 
to  be  granted;  at  the  time  of  the  issue  of  such  bonds,  the  amount  of 
county  indebtedness  then  outstanding  and  incurred,  by  granting  aid  in 
the  construction  of  railroads,  shall  be  deducted  from  the  amount  of  bonds 
authorized  to  be  issued  by  the  provisions  of  the  act  to  which  this  act  is 
supplemental. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

[Under  said  act  required  to  report  to  surveyor-general  all  school  lands  within  their 
oounties,  1870,  862. 
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Befebences  to  Special  and  Local  Acts. 


9426. 


Additioiul  tax  for  connty  purposes,  1866.  484. 
Terms  of  district  court.  1866.  79.  repealed  1868,  96. 
Baperrisors  to  construct  bridge V^ross  Feather  river,  1866, 

UO. 
Boundaries  defined,  1866.  223;  1870,  294. 
Act  concerning  estrays,  1866,  279. 
Compensation  of  sui>erTi8or8, 1866,  286. 
To  prevent  stallions  from  running  at  large,  1866,  327 ;  1868, 

70;  1870.  68. 
County  assessor,  office  abolished,  1866.  588. 
Division  into  assessment  districts,  1866,  686. 
Levy  of  tax  for  swamp  land  district.  1866,  832. 
To  give  bonds  to  California  Railroad  Company.  1868. 156. 
Exempt  Irem  provisions  of  act  of  1866  relating  to  public  and 

private  roads,  1868, 168. 
Bonds  issued  to  G.  P.  B.  B.,  1868. 155. 
To  enter  and  condemn  land  for  grave  yard,  1868,  236 ;  see 

1870,  472. 
To  protect  lands  flrom  overflow,  1868, 316;  similar  act,  1870, 

7CT ;  not  to  conflict  with  provisions  of  the  first  act. 


For  pajrment  of  State's  portion  salary  of  auditor.  1868,  370. 

Supervisors'  compensation,  1868.  449. 

Assessors'  compensation.  1868.  449. 

Fees  and  salaries.  1868.  448;  1870. 148. 

Act  concerning  Jurors,  1868.  39. 

Terms  for  district  court,  1868,  96. 

Protection  of  public  and  private  roads,  1868. 158. 

To  open  and  repair  roads.  1868. 504;  repealed  1870.  469. 

To  issue  bonds  for  road  purposes,  1870,  62. 

Act  in  relation  to  herding  sheep,  1870,  304. 

Excepted  from  provisions  of  road  law,  1866, 381. 

Boads  and  highways.  1870,  463. 

Boad  tax  to  be  levied,  1868,  504. 

To  construct  bridge  across  tule,  1870,  460. 

Treasurer  to  transfer  money  to  hosjpital  ftind,  1870,  668. 

To  fund  indebtedness  of  levee  district  number  one,  1870,  657, 

To  provide  for  the  protection  of  lands,  1870,  767. 


9427. 


Befebences  to  Specul  and  Local  Acts. 


Salary  of  county  judge,  1866,  98. 

To  levy  taxes  for  county  purposes,  1866. 115. 

To  prevent  stallions  from  running  at  large,  1868,  70. 

To  abolish  office  of  tax  collector.  1866 »  443. 

Salaries  and  compensation  of  officers.  1866,  619 ;  1868,  780. 

Assessors  to  perform  duties  as  tax  collector.  1868,  426. 

Supervisors  to  levy  tax  for  county  purposes,  1868,  2. 


Act  concerning  Jurors,  1868,  39. 
To  reorganize  board  of  supervisors,  1868,  78. 
County  Judge  to  distribute  town  lots  at  Bed  Bluff,  1868,  107. 
Special  tax  for  construction  of  bridges,  1868, 130. 
Fees  and  salaries,  1868.  448;  1870, 148. 
Tax  in  Bed  Bluff  school  district,  1870,  379. 
Terms  of  district  court,  1870,  576. 


^^kgtApll   Wim^, 


An  Act  to  provide  for  the  construction  of  a  telegraph  line  in  and  through  the  State  of 
California,  and  between  the  Atlantic  and  Pacific. 

Approved  February  20.  1866, 102. 

9428.  Section  1.  The  right  and  privilege  is  hereby  granted  to  D.  N.  Franchise. 
Barney,  Henry  Morgan,  Lewis  Roberts,  and  W.  H.  Piatt,  and  their  as- 
signs, to  construct  and  put,  and  maintain  in  operation,  or  to  maintain  and 
continue  in  operation,  if  already  constructed,  and  so  far  as  constructed,  a 

line  of  telegraph  from  the  city  of  San  Francisco  to  the  city  of  Marysville, 
by  the  way  of  the  cities  of  San  Jos^,  Stockton,  and  Sacramento,  or  of  any 
one  or  more  of  them,  and  to  do  business  between  the  said  cities,  or  any  of 
them,  and  to  have  ofiSces  and  stations  for  that  purpose,  with  the  right  of 
way  over  any  lands  belonging  to  this  State,  and  on,  or  along,  or  across 
any  streets,  roads,  or  highways,  or  across  any  streams  or  waters,  naviga- 
ble or  otherwise ;  provided,  they  do  not  obstruct  the  said  streets,  roads, 
highways,  streams,  or  waters. 

9429.  Sec.  2.  No  existing  law  shall  be  so  construed  as  to  conflict  or  Laws  not  to 
interfere  with  the  provisions  of  this  act ;  provided,  that  the  said  D.  N.   ^^*^^^*^' 
Barney,  Henry  Morgan,  Lewis  Roberts,  and  Wm.  H.  Piatt,  or  their  as- 
signs, shall  at  all  times  conform  to  the  present  laws  of  the  State  concern- 
ing telegraph  companies,  so  far  as  relates  to  the  transmission  of  messages ; 

and,  provided,  also,  that  the  laws  of  the  State  now  in  force  for  the  protec- 
tion of  telegraph  lines,  or  regidating  the  rights,  duties,  and  responsibili- 
ties thereof  as  to  the  transmission  of  messages,  or  the  transaction  of  any 
other  business,  shall  apply  to  the  line  constructed  under  the  provisions  of 
this  act. 
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9430.  Seo.  3.  The  rights  and  privileges  granted  by  this  act  are  granted 
for  the  purpose  and  in  aid  of  the  construction  of  a  telegraph  line  between 
the  Atlantic  and  Pacific,  and  they  shall  cease,  and  the  preceding  provis- 
ions of  this  act  shall  become  of  no  effect,  unless  within  two  (2)  years  from 
the  passage  thereof  the  said  D.  N.  Barney,  Henry  Morgan,  Lewis  Rob- 
erts, and  Wm.  H.  Piatt,  or  their  assigns,  shall  have  constructed  a  line  of 
telegraph  from  the  city  of  San  Francisco  to  some  point  to  the  eastward 
thereof,  within  a  State  or  territory  of  the  United  States,  at  which  point  it 
will  connect  itself  with  one  or  more  lines  of  telegraph  in  the  United  States 
communicating  with  a  point  or  points  on  the  Atlantic,  so  as  thereby  to 
furnish  a  contiguous  line  of  telegraph  between  the  Atlantic  and  Pacific 
oceans. 

Sec.  4.  This  act  shall  take  effect  immediately. 


9431. 


Eefebences  to  Special  Acts. 


Fimnchlse  for  line  fh>m  San  3ob6  to  San  Bernardino,  1868,    To  liquidate  certain  liabilltlea  of  the  California  State  Tele- 
SOS  ;  1868,  680.    Honey  for  expense  of  Are  alarm  telegraph       graph  Company,  1866,  650. 

at  San  Frandaco,  1866,  83.  Act  to  encourage  telegraph  to  Nevada  Territory »  repealed 

1868,  607. 


%0wn  ^mA^. 


County  Judge  to 
enter  land  at  U. 
S.  land  office. 


Estimate  of 
expenaea. 


Payment. 


An  Act  to  authorize  and  direct  the  county  judges  of  the  several  counties  of  this  State 
to  execute  certain  trusts,  in  relation  to  the  town  lands  granted  to  the  unincorporated 
towns  in  this  State  by  the  act  of  congress  entitled  an  act  for  the  relief  of  the  inhabitants 
of  cities  and  towns  upon  the  public  lands,  approved  March  second,  eighteen  hundred 
and  sixty-seven. 

Approved  March  30,  1868,  60a. 

9482.  Section  1.  It  shall  be  the  duty  of  each  of  the  persons  who  may 
be  acting  as  a  county  judge  and  judge  of  the  county  court  of  any  county 
in  this  State  to  enter  at  the  proper  land  office  of  the  United  States  such 
quantity  of  land  as  the  inhabitants  of  any  unincorporated  town  situated  in 
the  county  of  such  county  judge  may  be  entitled  to  claim  in  the  aggre- 
gate, according  to  their  population,  in  the  manner  required  by  the  laws  of 
the  United  States  and  the  regulations  prescribed  by  the  secretary  of  the 
interior  of  the  United  States,  and  to  make  and  sign  all  necessary  declara- 
tory statements,  certificates  and  affidavits,  or  other  instruments  requisite 
to  carry  into  effect  the  intentions  of  this  act  and  the  intentions  of  the  act 
of  congress  of  the  United  States  entitled  an  act  for  the  relief  of  the  inhab- 
itants of  cities  and  towns  upon  the  public  lands,  approTed  March  second, 
eighteen  hundred  and  sixty-seven,  and  to  make  proof,  when  required,  of 
the  facts  necessary  to  establish  the  claim  of  such  inhabitants  to  the  lands 
so  granted  by  said  act  of  congress. 

9483.  Sec.  2.  The  county  judge  of  any  county  in  this  State,  whenever 
he  shall  be  so  requested  by  a  petition  signed  by  not  less  than  five  resident 
householders  in  any  unincorporated  town  whose  names  appear  upon  the 
assessment  roll  for  the  year  preceding  such  application — ^which  petition 
shall  set  forth  the  existence,  name  and  Iqcality  of  such  town;  whether 
such  town  is  situated  on  surveyed  or  unsurveyed  lands,  and  if  on  survey- 
ed lands  the  quarter  sections  or  lesser  subdivisions  covered  thereby  shall 
be  stated;  the  estimated  number  of  its  inhabitants;  the  number  of  separ- 
ate lots  or  parcels  of  land  within  such  town  site,  and  the  amount  of  land 
to  which  they  are  entitled  under  said  act  of  congress — shall  estimate  the 
cost  of  entering  such  land  and  of  the  survey  and  recording  of  the  same, 
and  shall  indorse  such  estimate  upon  said  petition;  and  upon  receiving 
from  any  of  the  parties  interested  me  amount  of  money  mentioned  in  such 
estimate,  the  said  county  judge  may,  if  he  shall  deem  it  necessary,  cause 
an  enumeration  of  the  inhabitants  of  such  town  to  be  made  by  some  com- 
petent person,  who  shall  be  appointed  for  that  purpose  by  such  county 
judge;  and  such  enumeration  shall  be  returned  by  the  person  so  making 
the  same,  exhibiting  therein  names  of  all  the  heads  of  families  and  occu- 
pants of  lots,  lands  or  premises  within  such  town  site  alphabetically  ar- 
ranged, verified  by  his  oath,  to  the  county  judge  of  the  coimty. 
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9434.  Sec.  3.  The  said  county  judge  shall  thereupon  cause  a  survey  to  Purvey. 
be  made,  by  some  competent  person,  of  the  lands  which  the  inhabitants 

of  said  town  may  be  entitled  to  claim  under  the  said  act  of  congress,  lo- 
cated according  to  the  legal  subdiyisions  of  the  sections  and  by  the  sec- 
tion lines  of  the  United  States,  and  the  same  shall  be  distinctly  marked 
by  suitable  monuments.  Such  survey  shall  further  particularly  designate 
all  streets,  roads,  lanes  and  alleys,  public  squares,  churches,  school  lots, 
cemeteries  and  commons,  as  the  same  exist  and  have  been  heretofore  ded- 
icated in  any  manner  to  public  use;  and,  by  measurement,  the  precise 
boundaries  and  area  of  each  and  every  lot  or  parcel  of  land  and  premises 
claimed  by  any  person,  corporation  or  association  within  said  town  site 
shall  be  designated  on  the  plat,  showing  the  name  or  names  of  the  pos- 
sessor or  occupant,  and  claimant,  if  other  than  the  occupant,  of  each  par- 
ticular lot  and  parcel  of  land;  and  in  case  of  any  disputed  claim  as  to 
lots,  lands,  premises  or  boundaries,  the  said  surveyor,  if  the  same  be  de- 
manded by  any  person,  shall  designate  the  lines  (in  different  color  from 
the  body  of  the  plat)  of  such  part  of  any  premises  so  disputed  or  claimed 
adversely.  A  plat  thereof  shall  be  made  in  triplicate  on  a  scale  of  not  ^**'®* 
less  than  eighty  feet  to  one  inch,  which  shall  be  duly  certified  under  oath 
by  the  surveyor,  one  of  which  shall  be  filed  with  the  county  recorder  of 
the  county  wherein  the  town  is  situated,  one  shall  be  deposited  with  the 
county  judge,  and  one  shall  be  deposited  with  the  justice  of  the  peace 
resident  in  or  nearest  to  such  town.  These  plats  shall  be  considered  pub- 
lic records,  shall  each  be  accompanied  with  a  copy  of  the  field  notes,  and 
the  county  recorder  shall  make  a  record  thereof  in  a  book  to  be  kept  by 
him  for  tiiat  purpose.  The  said  surveyor  shall  number  the  blocks  as 
divided  by  the  roads  and  streets  opened  at  the  time  of  making  such  sur- 
vey, and  shall  number  the  several  lots  consecutively  in  each  block,  and 
all  other  parcels  of  land  within  said  town  site  surveyed  as  herein  pro- 
vided, which  said  numbers  shall  be  a  sufficient  description  of  any  parcel 
of  land  in  said  plat  when  mentioned  by  reference  to  such  town  plat;  and 
such  plats,  field  notes  and  records,  and  certified  copies  thereof,  shall  be 
prima  facie  evidence  of  the  contents  and  correctness  thereof  in  all  the 
courts  of  this  State. 

9435.  Sec  4.  Before  proceeding  to  make  such  survey,  at  least  ten  days  Notice  to  be 
notice  shall  be  given  by  the  county  judge,  by  posting  within  the  limits  of  ^^®°* 
such  town  site  not  less  than  five  written  or  printed  notices  of  the  time 

when  such  survey  shall  commence,  and  publication  thereof  in  a  newspa- 
per published  in  such  town,  if  one  there  be.  The  survey  of  said  town 
lands  shall  be  made  to  the  best  advantage,  and  at  the  least  expense  to  the 
holders  and  claimants  thereof;  and  the  said  county  judge  is  hereby  au- 
thorized to  receive  bids  for  such  surveying,  land  to  let  the  same  by  con- 
tract to  the  lowest  competent  bidder. 

9436.  Sec.  5.  All  streets,  roads,  lanes  and  alleys,  public  squares,  cem-  ^^'^yj^*® 
eteries  and  commons,  surveyed,  marked  and  platted  on  the  map  of  any  ^" 
town  site,  as  prescribed  and  directed  by  the  provisions  of  this  act,  shall 

be  deemed  and  considered,  and  they  are  hereby  declared  to  be,  dedicated 
to  public  use,  by  the  filing  of  such  town  plat  in  the  office  of  the  county 
recorder,  and  shall  be  inalienable,  unless  by  special  order  of  the  board  of 
supervisors  of  the  county,  so.  long  as  such  town  shall  remain  unincor- 
porated; and  if  such  town  shall  at  any  time  hereafter  become  incorporated, 
then  the  same  shall  become  the  property  of  such  town  and  city,  and  shall 
be  under  the  care  and  subject  to  the  control  of  the  board  of  trustees  or 
other  municipal  authority  of  such  town  or  city. 

9437.  Sec  6.  Each  lot  or  parcel  of  said  lands  having  thereon  valuable  Aaeessment  on 
improvements,  or  buildings  ordinarily  used  as  dwellings  or  for  business  ^*"^"' 
purposes,  not  exceeding  one  tenth  of  one  acre  in  area,  shall  be  rated  and 
assessed  by  the  said  county  judge  at  the  sum  of  one  dollar;  each  lot  or 

parcel  of  such  lands  exceeding  one  tenth  and  not  exceeding  one  eighth  of 
one  acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  one  dollar  and 
fifty  cents;  each  lot  or  parcel  of  such  lands  exceeding  in  area  one  eighth 
of  one  acre  and  not  exceeding  one  quarter  of  an  acre  in  area  shall  be  rated 
and  assessed  at  the  sum  of  two  dollars;  and  each  lot  and  parcel  of  such 
lands  exceeding  one  quarter  of  an  acre  and  not  exceeding  one  half  of  an 
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acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  two  dollars  and  one 
half;  and  each  lot  or  parcel  of  land  so  improved  exceeding  one  half  an  acre 
in  area  shall  be  assessed  at  the  rate  of  two  dollars  and  one  half  for  each 
half  an  acre  or  fractional  part  over  half  an  acre;  and  every  lot  or  parcel  of 
land  inclosed  which  may  not  be  otherwise  improved,  or  uninclosed, 
claimed  by  any  person,  corporation  or  association,  shall  be  rated  and  as- 
sessed at  the  rate  of  two  dollars  per  acre  or  fractional  part  over  an  acre; 
and  where  upon  one  parcel  of  land  there  shall  be  two  or  more  separate 
buildings,  occupied  or  used  ordinarily  as  dwellings,  or  for  business  pur- 
poses, each  such  building,  for  the  purposes  of  this  section,  shall  be  con- 
sidered as  standing  on  a  separate  lot  of  land,  but  the  whole  of  such  prem- 
ises may  be  conveyed  in  one  deed;  which  moneys  so  assessed  shall  be 
paid  in  gold  and  silver  coin  of  the  United  States,  and  shall  constitute  a 
fund  from  which  shall  be  reimbursed  or  paid  the  moneys  necessaiy  to 
pay  the  government  of  the  United  States  for  said  town  lands,  and  interest 
thereon,  if  such  moneys  shall  have  been  loaned  or  advanced  for  the  pur- 
pose and  expenses  of  their  location,  entry  and  purchase,  and  the  costs 
and  expenses  attendant  upon  the  making  of  said  survey  and  recording 
thereof. 

9438.  Sec.  7.  Any  sum  of  money  remaining  after  defraying  all  the 
necessary  expenses  of  location,  entry,  surveying,  platting  and  recording 
of  lands,  and  the  expenses  of  the  county  judge,  hereinafter  mentioned, 
shall  be  deposited  in  the  county  treasury,  to  the  credit  of  the  fund  of 
each  particular  town,  and  shall  be  kept  separate  by  the  county  treasurer, 
to  be  paid  out  by  him  only  on  the  written  order  of  such  county  judge, 
until  after  the  expiration  of  the  time  for  a  final  settlement  of  the  affairs  of 
such  town  lands,  as  hereinafter  provided;  at  which  time  any  and  all 
balances  of  moneys  so  remaining  to  the  credit  of  each  town  shall  be  trans- 
ferred hj  such  county  treasurer  to  the  school  fund  of  the  particular  school 
district  in  which  said  town  shall  be  situated. 

9439.  Sec.  8.  Every  person,  corporation  or  association,  claimant  of  any 
town  lot  or  parcel  of  land  within  tiie  limits  of  such  town  site,  shall  pre- 
sent to  the  county  judge,  within  six  months  after  the  plat  shall  have  been 
filed  in  the  office  of  the  county  recorder,  his,  her  or  their  affidavit,  verified 
in  person  or  by  duly  authorized  agent  or  attorney,  in  which  shall  be  con- 
cisely stated  the  facts  constituting  the  possession  or  right  of  possession 
of  the  claimant,  and  that  the  claimant  is  entitled  to  the  possession  thereof 
as  against  all  other  persons,  to  the  best  of  his  knowledge  and  belief,  to 
which  shall  be  attached  a  copy  of  so  much  of  the  plat  of  said  town  site  as 
will  fully  exhibit  the  particular  lot  or  parcel  of  land  so  claimed,  with  the 
abuttals;  and  every  such  claimant,  at  the  time  of  filing  such  affidavit, 
shall  pay  to  such  county  judge  such  sum  of  money  as  said  judge  shall 
thereon  certify  to  be  due  for  the  assessment  mentioned  in  section  six  of 
this  act,  together  with  the  further  sum  of  five  dollars  in  gold  and  silver 
coin  of  the  United  States,  to  be  appropriated  to  the  payment  of  the  ex- 
penses incurred  in  carrying  out  the  provisions  of  this  act;  and  the  county 
judge  shall  thereupon  give  to  such  claimant  a  certificate  containing  a 
description  of  the  lot  or  parcel  of  land  claimed,  and  setting  forth  the 
amounts  paid  thereon  by  such  claimant.  The  county  judge  shall  pro- 
cure a  bound  book  for  each  town  in  his  county,  wherein  he  shall  make 
proper  entries  of  the  substantial  matters  contained  in  every  such  certi- 
ficate issued  by  him,  numbering  the  same  in  consecutive  order,  setting 
forth  the  name  of  claimant  or  claimants  in  full  date  of  issue  and  descrip- 
tion of  lot  or  lots  claimed. 

9440.  Sec.  9.  If  it  shall  be  found  that  the  amounts  hereinbefore  speci- 
fied as  assessments  and  fees  for  costs  and  expenses  shall  prove  to  be  in- 
sufficient to  cover  and  defray  all  the  necessary  expenses,  the  county  judge 
shall  be  and  is  hereby  empowered  to  estimate  the  deficiency  and  to  assess 
such  deficiency  pro  rata  upon  all  the  lots  and  parcels  of  lands  in  such  town 
and  to  declare  the  same  upon  the  basis  set  down  in  section  six  of  this  act, 
which  additional  amount,  if  any,  may  be  paid  by  the  claimant  at  the  time 
when  the  certificate  hereinbefore  mentioned,  or  at  the  time  when  the  deed 
of  conveyance,  hereinafter  provided  for,  shall  be  issued. 
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9441.  Sec.  10.  At  the  expiration  of  six  months  after  the  issuance  of  the  J^5eUvM«d*^ 
certifidfete  mentioned  in  the  preceding  section,  if  there  shall  have  been  no 

adverse  claim  filed  in  the  meantime,  the  said  judge  shall  make,  execute, 
acknowledge  and  deliver  to  each  claimant,  or  to  his,  her  or  their  heirs,  ad- 
ministrators or  assigns,  a  good  and  sufficient  deed  of  the  premises 
described  in  the  application  of  the  claimant  originally  filed.  No  convey- 
ance of  any  such  lands  made  as  in  this  act  provided  shall  be  deemed  to 
conclude  the  rights  of  third  persons;  but  such  third  persons  may  have 
their  action  in  the  premises  to  determine  alleged  interest  in  such  lands 
against  such  grantee,  his  heirs  or  assigns,  to  which  they  may  deem  them- 
selves entitled  either  in  law  or  equity;  provided,  that  no  action  for  the  re-  ^^^^^^ 
covery  of  the  possession  of  such  premises,  or  any  portion  thereof,  shall  be  action  to  be 
maintained  in  any  court  against  the  grantee  named  therein,  or  against  his,  SSSSTwo* 
her  or  their  assigns,  unless  such  action  shall  be  commenced  within  two  yean, 
years  after  such  deed  shall  have  been  filed  for  record  in -the  office  of  the 
county  recorder  of  the  county  where  such  lands  are  situated;  and,  pro- 
vided, that  nothing  herein  shall  be  construed  to  extend  the  time  of  limi- 
tation prescribed  by  law  for  the  commencement  of  actions  upon  a  pos- 
sessory claim  or  title  to  real  estate  when  such  action  is  barred  by  law  at 
the  time  of  the  passage  of  this  act;  and,  pro^dded  fuiiher,  that  whenever  Mining  claims, 
mining  claims  shall  have  been  located  and  held  bona  fide  for  mining  pur- 
poses, prior  to  the  passage  of  this  act,  and  where  the  same  shall  be  prior 
in  location  to  the  claim  of  any  occupant  for  other  purposes,  such  mining 
rights,  according  to  the  metes  and  bounds  so  located  and  claimed,  shall  not 
in  any  manner  be  affected  by  the  provisions  of  this  act;  nor  shall  any  sale 
be  made,  nor  any  title  be  conveyed  by  reason  of  any  sale  or  pretended 
sale  of  such  lands  so  claimed  for  mining  purposes,  until  after  the  occu- 
pancy of  such  mining  claims  shall  have  been  abandoned  by  the  holders 
thereof. 

9442.  Sec.  11.  In  all  cases  of  adverse  claims,  or  disputes  arismg  out  when  county 
of  conflicting  claims  to  lands  or  boundary  lines,  the  adverse  claimants  Jj^de™*^ 
may  submit  the  decision  thereof  to  the  county  judge  by  an  agreement  in 
writing,  specifying  particularly  the  subject  matter  in  dispute,  and  may 

agree  that  his  decision  shall  be  final;  in  which  case  the  said  judge  shall 
hear  the  proofs,  and  shall  execute  a  deed  in  accordance  therewith;  but  in 
all  other  cases  of  adverse  claim  the  party  out  of  possession  shall  com- 
mence his  action  in  a  court  of  competent  jurisdiction  within  six  months 
after  the  filing  of  the  town  plat  in  the  office  of  the  county  recorder.  In  AoUon  for 
case  such  action  be  commenced,  the  plaintiff  shall  serve  a  notice  lis  poseeBaion. 
pendens  upon  the  county  judge,  who  shall,  thereupon,  stay  all  proceed- 
ings in  the  matter  of  granting  any  certificate  or  deed  until  the  final 
decision  of  such  suit;  and  upon  presentation  of  a  certified  copy  of  the 
final  decree  of  such  court  in  such  action,  the  county  judge  shall  execute 
and  deliver  a  deed  of  such  premises  in  accordance  with  the  decree.  In 
ease  no  such  action  be  commenced  within  the  time  herein  prescribed,  the 
county  judge  shall  deliver  his  deed  to  the  party  in  possession,  as  provided 
in  section  ten  of  this  act. 

9443.  Sec.  12.  The  county  judge  shall  give  public  notice  by  advertise-  Notice  of  ming 
ment,  for  four  weeks,  in  some  newspaper  published  in  the  county,  if  one  ***  p^*' 
there  be,  and  if  there  be  no  newspaper  published  in  said  county,  then  by 

not  less  than  five  written  or  printed  notices  posted  within  the  limits  of 
such  town  site,  that  the  plat  thereof  has  been  filed  in  the  recorder's  office. 
And  if  any  person,  company,  association  or  other  claimant  of  lands  in 
such  town  shall  fail,  neglect  or  refuse  to  make  application  to  the  said 
county  judge  for  a  deed  of  conveyance  of  the  lands  so  claimed,  and  te  pay 
the  sums  of  money  specified  in  this  act,  within  six  months  after  the  filing 
of  said  plat,  the  county  judge  shall  enter  on  his  book  the  names  of  all 
such  persons,  with  a  description  of  the  property  or  premises,  and  shall 
certify  the  same  as  delinquent  for  the  amount  of  assessments  certified  to 
by  such  judge  as  due  under  section  six  of  this  act;  and  at  the  expiration 
of  thirty  days  after  making  such  entiies,  if-  such  appli(mtion  be  not  made, 
and  such  assessment  be  not  paid,  the  said  judge  shsdl  proceed  to  advertise 
all  such  lots  and  parcels  of  land  for  sale  in  the  same  manner  as  real  estate 
is  required  to  be  advertised  under  execution. 
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9444.  Seo.  13.  At  the  time  of  sale  mentioned  in  said  advertisement, 
said  judge  shall  proceed  to  sell  all  such  parcels  of  land  so  remaining  de- 
linquent, by  public  auction,  to  the  highest  bidder  for  cash,  at  some 
public  place  within  the  limits  of  said  town  site;  and  he  shall  give  to  the 
purchaser  at  such  sale  a  certificate  of  his  purchase,  setting  forth  therein 
the  description  of  the  premises  sold,  the  amount  paid,  and  that  the  same  ^ 
is  subject  to  redemption,  as  prescribed  in  the  next  section;  provided,  that 
no  sale  shall  be  made  for  less  than  the  whole  amount  of  assessments  and 
the  costs  of  making  the  sale,  which  costs  shall  be  divided  pro  rata  among 
the  several  parcels  offered  for  sale. 

9445.  Seo.  14.  At  any  time  within  six  months  after  such  sale,  the 
original  claimant  shall  be  entitled  to  redeem  such  premises,  by  paying  to 
the  purchaser,  or  to  the  county  judge  for  the  purchaser,  double  the  whole 
amount  of  the  purchase  money,  in  gold  and  silver  coin;  but  in  case  no 
redemption  be  made,  the  purchaser,  his  heirs  or  assigns,  shall  be  entitled 
to  demand  and  receive  from  the  county  judge  a  deed  of  such  premises, 
which  deed  shall  be  absolute  as  against  the  parties  delinquent,  and  shall 
entitle  the  grantee,  his  heirs  or  assigns,  to  a  writ  of  assistance  from  the 
district  court  having  jurisdiction  of  tiie  premises. 

9446.  Sec.  15.  If  there  shall  be  any  unoccupied  or  vacant  unclaimed 
lands  within  the  limits  of  such  town  site,  the  said  judge  shall  cause  the 
same  to  be  laid  out  and  surveyed  into  suitable  blocks  and  lots,  and  shall 
reserve  such  portions  as  may  be  deemed  necessary  for  public  squares  and 
school  house  lots;  and  shall  cause  all  necessary  roads,  streets,  lanes  and 
alleys  to  be  laid  out  through  the  same,  and  dedicated  to  public  use;  and 
the  said  judge  may  sell  the  same  in  suitable  parcels  to  possessors  of 
adjoining  lands,  or  to  other  citizens  of  said  town,  at  a  price  not  less  than 
one  dollar  per  acre  or  fraction  of  an  acre,  in  gold  coin;  and  in  case  two 
or  more  claimants  apply  for  the  same  tract,  or  parcel  of  the  same  tract, 
he  shall  sell  the  same  by  auction  to  the  highest  bidder;  and  if  any  such 
lands  remain  unsold  at  the  end  of  six  months  after  the  filing  of  the  town 
plat,  the  said  judge  shall  proceed,  in  the  same  manner  and  at  the  same 
time  that  any  delinquent  lands  shall  be  sold,  to  sell  such  vacant  lands  to 
the  highest  bidder  for  cash,  and  shall  give  deeds  therefor  to  the  several 
purchasers. 

9447.  Sec.  16.  All  school  lots  and  parcels  of  land  reserved  for  school 
purposes,  as  aforesaid,  by  order  of  the  county  judge,  shall  be  conveyed  to 
the  school  trustees  of  the  school  district  in  which  such  town  is  situate, 
without  cost  or  charge  of  any  kind  whatever. 

9448.  Seo.  17.  If  any  person  shall  falsely  make  oath  to  any  affidavit 
required  to  be  made  by  this  act,  he  or  she  shall  be  deemed  guilty  of  per- 
jury,  and  upon  conviction  shaU  be  punished  accordingly. 

9449.  Sec.  18.  If  any  guardian  or  administrator,  or  tenant,  joint  ten- 
ant, tenant  in  common,  coparcener  or  partner  in  the  possession  of  any  of 
the  lands  mentioned  in  this  act,  shall  fraudulently  procure  or  cause, 
permit,  sufier  or  allow  any  deed  to  be  obtained  therefor  for  his  or  her  sole 
benefit,  or  by  his  or  her  neglect  allow  the  same  to  be  done  by  others, 
such  deed  shall  be  null  and  void,  and  shall  convey  no  title;  and  an  action 
may  be  brought  by  any  party  injured  or  aggrieved  thereby,  or  claiming 
any  interest  in  such  premises,  for  the  recovery  of  such  interest,  at  any 
time  within  five  years  after  the  discovery  of  such  fraud. 

9450.  Sec.  19.  In  case  a  vacancy  shall  occur,  from  any  cause,  in  the 
office  of  county  judge  during  the  pendency  of  any  of  the  proceedings  to 
be  taken  under  this  act,  upon  the  election  or  appointment  of  a  successor, 
it  shall  be  the  duty  of  the  county  clerk  to  make  out  a  certificate  under 
seal  showing  the  facts  and  the  name  of  such  successor,  and  file  the  same 
with  the  county  recorder,  who  shall  record  such  certificate  in  book  of  deeds 
and  shall  attach  the  original  to  the  town  plat  book  in  his  office. 

9451.  Sec.  20.  ^or  services  performed  under  this  act  the  county  judge 
shall  be  entitled  fo  receive,  out  of  the  moneys  provided  for  to  be  paid 
into  his  hands,  the  sum  of  one  dollar  per  mile  for  all  travel  necessarily 
performed  by  b^m  on  such  duty ;  for  every  deed  executed  by  him,  the 
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sum  of  five  dollars,  as  provided  in  section  eight  of  this  act,  which  shall 
include  the  acknowledgment  and  revenue  stamp  thereon  required ;  and 
for  every  certificate  issued  by  him  the  sum  of  fifty  cents. 

9452.  Sec.  21.  All  moneys  required  to  be  paid  by  any  person  under  currency, 
this  act  shall  be  paid  in  gold  and  silver  coin,  except  that  for  the  payment 

of  the  price  of  the  land  to  the  government  of  the  United  States,  the  county 
judge  shtdl  be  authorized  and  required  to  purchase  at  the  market  price  so 
much  in  legal  tender  notes  as  may  be  reqiusite  therefor. 

9453.  Sec.  22.  Every  county  judge,  when  fulfilling  the  duties  imposed  duties  of 
upon  him  by  the  act  of  congress  aforesaid  and  by  this  act,  shall  keep  a  *»^*yJ"^®- 
correct  account  of  all  moneys  received  and  paid  out  by  him.     He  shall 
deposit  all  surplus  moneys  with  the  county  treasurer  of  his  county,  and 

at  the  end  of  one  year  from  the  time  when  the  town  plat  of  any  town 
shall  be  filed  in  the  county  recorder's  office  he  shall  settle  up  all  the  af- 
fairs pertaining  to  said  town,  and  shall  pay  over  to  the  county  treasurer 
all  moneys  belonging  to  said  town,  for  the  use  and  benefit  of  the  school 
district  in  which  said  town  may  be  situate ;  provided,  that  if  any  claims  to 
lands  in  such  town  shall  be  the  subject  of  litigation  the  same  shall  be 
finally  settled  bv  such  county  judge  whenever  the  final  decree  of  the  court 
shall  be  served  upon  him. 

9454.  Sec.  23 .  Whenever  the  afiairs  of  any  such  town  shall  be  finally 
settled  and  disposed  of  by  such  county  judge,  he  shall  deposit  all  books 
and  papers  relating  thereto  in  the  county  court  of  his  county,  to  be  there- 
after kept  in  the  custody  of  the  county  clerk  as  public  records,  subject  to 
the  inspection  of  any  citizen. 

9455.  Sec.  24.  No  mere  informality,  failure  or  omission,  on  the  part  of  infomuiiity  not 
any  of  the  persons  or  officers  named  in  this  act  shall  invalidate  the  acts  of  ^^.*^*^**® 
such  person  or  officer,  but  every  certificate  or  deed  granted  to  any  person 
pursuant  to  the  provisions  of  this  act  shall  be  deemed,  taken,  and*  consid- 
ered as  conclusive  evidence  that  all  preliminary  proceedings  in  relation 

thereto  have  been  correctly  taken  and  performed. 

9456.  Sec  25.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage ;  provided,  that  the  towns  of  Shasta  and  Red  Bluff  shall  be  and 
are  hereby  excepted  and  exempted  from  the  operation  of  its  provisions. 

An  Act  to  authorize  and  direct  the  mnnicipal  authorities  of  the  several  cities  and  in- 
corporated towns  of  this  State  to  execute  certain  trusts  in  relation  to  the  town  lands 
granted  to  the  incorporated  cities  and  towns  in  this  State,  by  the  act  of  congress  entitled 
an  act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the  public  lands,  approved 
March  second,  eighteen  hundred  and  sixty-seven. 

Approved  March  24, 1868,  487. 

9457.  Section  1.  It  shall  be  the  duty  of  the  board  of  trustees,  or  other  Board  of 
corporate  authorities,  of  any  city  or  incorporated  town  in  this  State,  to  JSJ^and^in 
enter  at  the  proper  land  office  of  the  United  States  such  quantity  of  land  u.  s.  land  office 
as  the  inhabitants  of  any  incorporated  city  or  tewn  may  be  entitled  to 

claim,  in  the  aggregate,  according  te  their  population,  in  the  manner  re- 
quired by  the  laws  of  the  United  States  and  the  regulations  prescribed  by 
the  secretary  of  the  interior  of  the  United  States,  and  by  order  entered 
upon  their  minutes  of  proceediDgs,  at  a  regular  meeting,  to  authorize  the 
presiding  officer  and  clerk  of  such  board  or  other  corporate  authority,  at- 
tested by  the  seal  of  such  corporation,  to  make  and  sign  all  necessary 
declaratory  statements,  certificates  and  affidavits,  or  other  instruments 
'requisite  to  carry  into  effect  the  intentions  of  this  act  and  the  intentions 
of  the  act  of  congress  of  the  United  States  entitled  an  act  for  the  relief  of 
the  inhabitants  of  cities  and  towns  upon  the  public  lands,  approved  March 
second,  eighteen  hundred  and  sixty-seven,  and  to  make  proof,  when  re- 
quired, of  the  facts  necessary  to  establish  the  claim  of  such  inhabitants  to 
the  lands  so  granted  by  said  act  of  congress. 

9458.  Sec.  2.  The  corporate  authorities  of  every  city  and  incorporated  Emimeration  of 
town  situate  upon  the  public  lands  of  this  State,  within  three  months  af-  ^^*'* 
ter  the  passage  of  this  act,  may,  if  they  shall  deem  it  necessary,  cause  an 
enumeration  of  the  inhabitants  of  such  city  or  town  to  be  made  by  the 

marshal  thereof,  and  such  enumeration  shall  be  returned  by  said  marshal, 
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within  twenty  days,  to  the  city  or  town  clerks,  exhibiting  therein  the  names 
of  all  heads  of  families  and  possessors  or  occupants  of  lots,  lands  or  prem- 
ises within  such  town  site,  alphabetically  arranged,  verified  by  his  oath. 

9459.  Sec.  3.  The  said  corporate  authorities  shall  thereupon,  and  im- 
mediately thereafter,  cause  a  survey  to  be  made,  by  some  competent  per- 
son, of  the  lands  which  the  inhabitants  of  said  city  or  town  may  be  enti- 
tled to  claim  under  the  said  act  of  congress,  located  according  to  the  legal 
subdivisions  of  the  sections,  and  by  the  section  lines  of  the  United  States, 
and  the  same  shall  be  distinctly  marked  by  suitable  monuments.  Such 
survey  shall  further  particularly  designate  all  streets,  roads,  lanes  and  al- 
leys, public  squares,  churches,  school  lots,  cemeteries  and  commons,  as 
the  same  exist  and  have  been  heretofore  dedicated  in  any  manner  to  pub- 
lic use ;  and,  by  measurement,  the  precise  boundaries  and  area  of  each 
and  every  lot  or  parcel  of  land  and  premises  claimed  by  any  person,  cor- 
poration or  association,  within  said  city  or  town  site,  shall  be  designated 
on  the  map,  showing  the  name  or  names  of  the  possessor  or  occupant, 
and  claimant,  if  other  than  the  occupant,  of.  each  particular  lot  and  parcel 
of  land  ;  and  in  case  of  any  disputed  claim  as  to  lots,  lands,  premises  or 
boundaries,  the  said  surveyor,  if  the  same  be  demanded  by  any  person, 
shall  designate  the  lines — in  different  color  from  the  body  of  the  plat — of 
such  part  of  any  premises  so  disputed  or  claimed  adversely.  A  plat  there- 
of shall  be  made  in  duplicate,  on  a  scale  of  not  of  less  than  eighty  feet  to 
one  inch,  which  shall  be  duly  certified  under  oath  by  the  surveyor,  one  of 
which  shall  be  filed  with  the  county  recorder  of  the  county  wherein  the 
town  is  situated,  and  one  shall  be  deposited  with  the  city  or  town  clerk. 
These  plats  shall  be  considered  public  records;  shall  each  be  accompanied 
with  a  copy  of  the  field  notes,  and  the  county  recorder  shall  make  a  rec- 
ord thereof  in  a  book  to  be  kept  by  him  for  that  purpose.  The  said  sur- 
veyor shall  number  the  blocks  as  divided  by  the  roads  and  streets  opened 
at  the  time  of  making  such  survey,  and  shall  number  the  sen^eral  lots  con- 
secutively in  each  block,  and  all  other  parcels  of  land  within  said  town  or 
city  surveyed  as  herein  provided,  which  said  numbers  shall  be  a  sufficient 
description  of  any  parcel  of  land  in  said  plat,  when  mentioned  by  refer- 
ence to  such  town  plat ;  and  such  plats,  field  notes  and  records,  and  certi- 
fied copies  thereof,  shall  be  prima  facie  evidence  of  the  contents  and  cor- 
rectness thereof  in  all  the  courts  of  this  State. 

9460.  Seo.  4.  Before  proceeding  to  make  such  survey,  at  least  ten  days 
notice  thereof  shall  be  given,  by  posting  within  the  limits  of  such  town 
site  not  less  than  five  written  or  printed  notices  of  the  time  when  such 
survey  shall  commence,  and  by  publication  thereof  in  any  newspaper  or 
newspapers  published  in  the  city  or  town,  if  one  there  be.  The  survey  of 
said  town  lands  shall  be  made  to  the  best  advantage  and  at  the  least  ex- 
pense to  the  holders  and  claimants  thereof;  and  the  said  corporate  author- 
ities are  hereby  authorized  to  receive  bids  for  such  surveying,  and  to  let 
the  same  by  contract  to  the  lowest  competent  bidder. 

Public prt.perty.  9461.  Sec.  5.  All  Streets,  roads,  lanes  and  alleys,  public  squares,  cem- 
eteries and  commons,  surveyed,  marked  and  platted  on  the  map  of  any 
town  site,  as  prescribed  and  directed  by  the  provisions  of  this  act,  shall 
be  deemed  and  considered,  and  they  are  hereby  declared  to  be,  dedicated 
to  public  use  by  the  filing  of  such  town  plat  in  the  office-of  the  coimty  re- 
corder, shall  become  the  property  of  such  town  or  city,  and  shall  be  sub- 
ject to  the  control  of  the  board  of  trustees  or  other  municipal  authority 
of  such  town  or  city. 

9462.  Sec  6.  Each  lot  or  parcel  of  said  lands  having  thereon  valuable 
improvements  or  buildings  ordinarily  used  as  dwellings  or  for  business 
purposes,  not  exceeding  one  tenth  of  one  acre  in  area,  shall  be  rated  and 
assessed  by  the  said  corporate  authorities  at  the  sum  of  one  dollar;  each 
lot  or  parcel  of  such  lands  exceeding  one  tenth  and  not  exceeding  one 
eighth  of  one  acre  in  area,  shall  be  rated  and  assessed  at  the  sum  of  one 
dollar  and  fifty  cents;  each  lot  or  parcel  of  such  lands  exceeding  in  area 
one  eighth  of  one  acre  and  not  exceeding  one  quarter  of  an  acre  in  area 
shall  be  rated  and  assessed  at  the  sum  of  two  dollars;  and  each  lot  or 
parcel  of  such  lands  exceeding  one  quarter  of  an  acre  and  not  exceeding 
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one  half  of  one  acre  in  area  shall  be  rated  and  assessed  at  the  sum  of  two 
dollars  and  one  half;  and  each  lot  or  parcel  of  land  so  improved,  exceed- 
ing one  half  acre  in  area,  shall  be  assessed  at  the  rate  of  two  dollars  and 
one  half  for  each  half  an  acre  or  fractional  part  over  half  an  acre;  and 
every  lot  or  parcel  of  land  inclosed  which  may  not  be  otherwise  improved, 
or  uninclosed,  claimed  by  any  person,  corporation  or  association,  shall  be 
rated  and  assessed  at  the  rate  of  two  dollars  per  acre  or  fractional  part 
over  an  acre;  and  where  upon  one  parcel  of  land  there  shall  be  two  or 
more  separate  buildings  occupied  or  used  ordinarily  as  dwellings  or  for 
business  purposes,  each  such  building,  for  the  purposes  of  this  section, 
shall  be  considered  as  standing  on  a  separate  lot  of  land;  but  the  whole 
of  such  premises  may  be  conveyed  in  one  deed;  which  moneys  so  assessed 
shall  be  paid  in  gold  and  silver  coin  of  the  United  States,  and  shall  be 
received  by  the  clerk  and  be  paid  by  him  into  the  city  or  town  treasury. 

9463.  Sec.  7.  Every  person,  company,  corporation  or  association, 
claimant  of  any  town  lot  or  parcel  of  land  within  the  limits  of  such  town 
site,  shall  present  to  the  corporate  authorities,  by  filing  the  same  with  the 
clerk  thereof,  within  six  months  after  the  plat  shall  have  been  filed  in  the 
office  of  the  county  recorder,  his,  her  or  their  affidavit,  verified  in  person 
or  by  duly  authorized  agent  or  attorney,  in  which  shall  be  concisely  stated 
the  facts  constituting  the  possession  or  right  of  possession  of  the  claimant, 
and  that  the  claimant  is  entitled  to  the  possession  thereof  as  against  all 
other  persons,  to  the  best  of  his  knowledge  and  belief,  to  which  shall  be 
attached  a  copy  of  so  much  of  the  plat  of  said  town  site  as  will  fully  ex- 
hibit the  particular  lot  or  parcel  of  land  so  claimed,  with  the  abuttals; 
and  every  such  claimant,  at  the  time  of  filing  such  affidavit,  shall  pay  to 
such  clerks  such  sum  of  money  as  said  clerk  shall  thereon  certify  to  be 
due  for  the  assessment  mentioned  in  section  six  of  this  act,  together  with 
the  further  sum  of  five  dollars,  in  gold  or  silver  coin  of  the  United  States, 
to  be  appropriated  to  the  payment  of  the  expenses  incurred  in  carrying 
out  the  provisions  of  this  act;  and  the  said  clerks  shall  thereupon  give  to 
such  claimant  a  certificate,  attested  by  the  corporate  seal,  containing  a 
description  of  the  lot  or  parcel  of  land  claimed,  and  setting  forth  the 
amounts  paid  thereon  by  such  claimant.  The  corporate  authorities  of  Record, 
every  such  city  or  town  shall  procure  a  bound  book  for  each,  wherein  the 

said  clerk  shall  make  proper  entries  of  tiie  substantial  matters  contained 
in  every  suck  certificate  issued  by  him,  numbering  the  same  in  consecu- 
tive order,  setting  forth  the  name  of  claimant  or  claimants  in  full,  date  of 
issue  and  description  of  lot  or  lots  claimed. 

9464.  Sec.  8.  If  it  shall  be  found  that  the  amounts  hereinbefore  spec-  Peflcit. 
ified  as  assessments  and  fees  for  cost  and  expenses  shall  prove  to  be  in- 
sufficient to  cover  and  defray  all  the  necessary  expenses,  the  corporate 
authorities  of  evexy  such  city  and  town  shall  be  and  they  are  hereby  au- 
thorized and  empowered  to  estimate  the  deficiency  and  to  assess  such  de- 
ficiency pro  rata  upon  all  the  lots  and  parcels  of  lands  in  such  town  and 

to  declare  the  same  upon  the  basis  set  down  in  section  six  of  this  act; 
which  additional  amount,  if  any,  may  be  paid  by  the  claimant  at  the  time 
when  the  certificate  hereinbefore  mentioned,  or  at  the  time  when  the  deed 
of  conveyance  hereinafter  provided  for,  shall  be  issued. 

9465.  Sec  9.  At  the  expiration  of  six  months  after  the  issuance  of  the  needs  to  be 
certificate  mentioned  in  the  preceding  section,  if  there  shall  have  been  no  Sx  mon^B. 
adverse  claim  filed  in  the  meantime,  the  said  board  of  trustees  or  other 
corporate  authority  shall  execute  and  deliver  to  such  claimant,  or  to  his, 

her  or  their  heirs,  administrators  or  assigns,  a  good  and  sufficient  deed  of 
the  premises  described  in  the  application  of  the  claimant  originally  filed, 
which  said  deed  shall  be  signed  and  acknowledged  by  the  president  or 
other  presiding  officer  of  the  municipal  board  of  officers,  and  clerk,  and 
shall  be  attested  by  the  corporate  seal  of  such  city  or  town.  No  convey- 
ance of  any  such  lands  made  as  in  this  act  provided  shall  be  deemed  to  con- 
clude the  rights  of  third  persons;  but  siich  third  persons  may  have  their 
action  in  the  premises,  to  determine  alleged  interest  in  such  lands  against 
such  grantee,  his  heirs  or  assigns,  to  which  they  may  deem  themselves  en- 
titled either  in  law  or  equity;  provided^  that  no  action  for  the  recovery  of 
the  possession  of  such  premises  or  any  portion  thereof  shall  be  maintained 
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in  any  court  against  the  grantee  named  therein  or  against  his,  her  or  their 
assigns,  unless  such  action  shall  be  commenced  within  two  years  after 
s^ch  deed  shall  have  been  filed  for  record  in  the  office  of  the  county  re- 
corder of  the  county  where  such  lands  are  situate;  and,  provided,  that 
nothing  herein  shall  be  construed  to  extend  the  time  of  limitation  pre- 
scribed by  law  for  the  commencement  of  actions  upon  a  possessory  claim 
or  title  to  real  estate,  when  such  action  is  barred  by  law  at  the  time  of  the 
passage  of  this  act;  and,  provided  further,  that  whenever  mining  claims 
shall  have  been  located  prior  to  the  passage  of  this  act,  and  where  the 
same  shall  be  prior  in  location  to  the  claim  of  any  occupant  for  other  pur- 
poses, such  mining  rights,  according  to  the  metes  and  bounds  so  located 
and  claimed,  shall  not  in  any  manner  be  affected  by  the  provisions  of  this 
act;  nor  shall  any  sale  be  made,  nor  any  title  be  conveyed  by  reason  of 
any  sale  or  pretended  sale,  of  such  lands  so  claimed  for  mining  purposes 
until  after  the  occupancy  of  such  mining  claims  shall  have  been  abandoned 
by  the  holders  thereof. 

setaemcnt  of         9466.  Sec.  10.  In  all  cases  of  adverse  claims  or  disputes  arising  out  of 
▼ewec  conflicting  claims  to  lands  or  boundary  lines,  the  adverse  claimants  may 

submit  the  decision  thereof  to  the  corporate  authorities  of  such  city  or 
town  by  an  agreement  in  writing  specifying  particularly  the  subject  mat- 
ter in  dispute,  and  may  agree  that  their  decision  shall  be  final.  The 
municipal  board  shall  hear  the  proofs  and  shall  order  a  deed  to  be  executed 
in  accordance  with  the  facts;  but  in  all  other  cases  of  adverse  claim  the 
party  out  of  possession  shall  commence  his  action  in  a  court  of  competent 
jurisdiction  within  six  months  after  the  filing  of  the  town  plat  in  the 
office  of  the  county  recorder.  In  case  such  action  be  commenced  the 
plaintiff  shall  serve  a  notice  lis  peiidens  upoii  the  president  of  the  muni- 
cipal board,  who  shall  thereupon  stay  all  proceedings  in  the  matter  of 
granting  any  certificate  or  deed  until  the  final  decision  of  such  suit;  and 
upon  presentation  of  a  certified  copy  of  the  final  decree  of  such  court  in 
such  action,  the  said  board  shall  execute  and  deliver  a  deed  of  such  prem- 
ises, in  accordance  with  the  decree.  In  case  no  such  action  be  com- 
menced within  the  time  herein  prescribed,  the  board  shall  deliver  a  deed 
to  the  party  in  possession,  as  provided  in  section  nine  of  this  act. 

ofpiat.**  "*  9467.  Sec.  11.  The  said  board  shsdl  give  public  notice  by  advertise- 
ment for  four  weeks  in  any  newspaper  or  newspapers  pubHshed  in  the 
said  city  or  town,  if  any  there  be — and  if  there  be  no  newspaper  published 
in  said  city  or  town,  then  by  publication  in  some  newspaper  having  the 
most  general  circulation  in  such  city  or  town — and  not  less  than  five 
written  or  printed  notices  posted  within  the  limits  of  such  town  site,  that 
the  plat  thereof  has  been  filed  in  the  recorder's  office.  And  if  any  person, 
company,  association  or  other  claimant  of  lands  in  such  town  ^all  fail, 
neglect  or  refuse  to  make  application  to  the  said  board  for  a  deed  of  con- 
veyance to  the  lands  so  claimed,  and  to  pay  the  sums  of  money  specified 
in  this  act,  within  six  months  after  the  filing  of  said  plat,  the  clerk  of  said 
board  shall  enter  on  his  book  the  names  of  all  such  persons,  with  a 
description  of  the  property  or  premises,  and  shall  certify  the  same  as  de- 
linquent for  the  amount  of  assessment  certified  to  by  such  clerk  as  due 
under  section  six  of  this  act;  and  at  the  expiration  of  thirty  days  after 
making  such  entries,  if  such  application  be  not  made  and  such  assessment 
be  not  paid,  the  said  board  shall  proceed  to  advertise  all  such  lots  and 
parcels  of  land  for  sale,  in  the  same  manner  as  real  estate  is  required  to 
be  advertised  under  execution. 

l^enu^dJ:  9468.  Sec.  12.  At  the  time  of  sale  mentioned  in  said  advertisement, 

the  marshal  of  said  city  or  town  shall  proceed  to  sell  all  such  parcels  of 
land  so  remaining  delinquent,  by  public  auction,  to  the  highest  bidder  for 
cash,  at  some  public  place  within  the  limits  of  said  town  site;  and  he  shall 
give  the  purchaser  at  such  sale  a  certificate  of  his  purchase,  setting  forth 
therein  the  description  of  the  premises  sold,  the  amount  paid,  and  tiiat  the 
same  is  subject  to  redemption,  as  prescribed  in  the  next  section;  provided, 
that  no  sale  shall  be  made  for  less  than  the  whole  amount  of  assessments 
and  the  costs  of  tnaking  the  sale,  which  costs  shall  be  divided  pro  rata 
among  the  several  parcels  offered  for  sale. 
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9469.  Seo.  13.   At  any  time  within  six  months  after  such  sale   the  BedempUon. 
original  claimant  shall  be  entitled  to  redeem  such  premises,  by  paying  to 

the  purchaser,  or  to  the  clerk  of  the  said  board  for  the  purchaser,  double 
the  whole  amount  of  the  purchase  money,  in  gold  and  silver  com;  but  in 
case  no  redemption  be  made,  the  purchaser,  his  heirs  or  assigns,  shall  be 
entitled  to  demand  and  receive  from  said  board  a  deed  of  such  premises, 
which  deed  shall  be  absolute  as  against  the  parties  delinquent,  and  shall 
entitle  the  grantee,  his  heirs  or  assigns,  to  a  writ  of  assistance  from  the 
district  court  having  jurisdiction  of  the  premises. 

9470.  Sec.  14.  K  there  shall  be  any  unoccupied  or  vacant  unclaimed  unclaimed 
lands  within  the  limits  of  such  town  site,  the  said  board  shall  cause  the    ^  '' 
same  to  be  laid  out  and  surveyed  into  suitable  blocks  and  lots,  and  shall 
reserve  such  portions  as  may  be  deemed  necessary  for  public  squares  and 
school-house  lots,  and  shall  cause  all  necessary  roads,  streets,  lanes  and 

alleys  to  be  laid  out  through  the  same  and  dedicated  to  public  use;  and 
the  said  board  may  sell  the  same  in  suitable  parcels  to  possessors  of  ad- 
joining lands,  or  to  other  citizens  of  said  town,  at  a  price  not  l^ss  than 
five  dollars  per  acre  or  fraction  of  an  acre  in  gold  coin;  and  in  case  two  or 
more  claimants  apply  for  the  same  tract,  or  parcel  of  the  same  tract, 
they  shall  sell  the  same  by  auction  to  the  highest  bidder.  And  if  any  such 
lands  remain  unsold  at  the  end  of  six  months  after  the  filing  of  the  town 
plat,  the  said  board  shall  have  power  and  authority  to  sell  such  vacant 
lands  at  public  or  private  sale  in  such  manner  and  on  such  terms  as  they 
may  deem  advisable  for  the  best  interests  of  the  town,  and  shall  give  deeds 
therefor  to  the  several  purchasers. 

9471.  Sec.  15.  All  school  lots  and  parcels  of  land  reserved  foi*  school  school  iota. 
purposes  shall  be  conveyed  to  the  school  trustees  of  the  school  district 

in  which  such  town  is  situate,  without  cost  or  charge  of  any  kind  what- 
ever. 

9472.  Sec.  16.  If  any  person  shall  falsely  make  oath  to  any  affidavit  re-  ^^^  ^**^' 
quired  to  be  made  by  this  act,  he  or  she  shall  be  deemed  guilty  of  perjury, 

and  upon  conviction  shall  be  punished  accordingly. 

9473.  Sec.  17.  If  any  guardian  or  administrator,  or  tenant,  joint  ten-  Frauds. 
ant,  tenant  in  common,  coparcener  or  partner  in  the  possession  of  any  of 

the  lands  mentioned  in  this  act,  shall  &audulently  procure,  or  cause,  per- 
mit, sufier  or  allow  any  deed  to  be  obtained  therefor,  for  his  or  her  sole 
benefit,  or  by  his  or  her  neglect  allow  the  same  to  be  done  by  others,  such 
deed  shall  be  null  and  void,  and  shall  convey  no  title;  and  an  action  may 
be  brought  by  any  party  injured  or  aggrieved  thereby,  or  claiming  any 
interest  in  such  premises,  for  the  recovery  of  such  interest,  at  any  time 
within  five  years  after  the  discovery  of  such  fraud. 

9474.  Sec.  18.  All  moneys  required  to  be  paid  by  any  person  under  coin, 
this  act  shall  be  paid  in  gold  and  silver  coin;  except  that  for  the  payment 

of  the  price  of  the  land  to  the  government  of   the  United  States,  the  Legal  tenders, 
municipal  boards  shall  be  authorized  and  required  to  purchase,  at  the 
market  price,  so  much  in  legsd  tender  notes  as  may  be  requisite  iiierefor. 

9475.  Sec  19.  All  expenses  necessarily  incurred  or  contracted  by  the  BxpenEes. 
e&Trying  into  effect  of  the  provisions  of  this  act  shall  become  a  charge 

upon  the  city  or  town  treasury  of  each  particular  city  or  town  ordering 
the  work  to  be  done,  to  be  paid  out  of  the  treasury,  upon  order  of  the 
corporate  authorities;  and  all  moneys  paid  for  lands  or  to  defray  the  ex- 
penses of  carrying  into  effect  the  provisions  of  this  act  shall  be  paid  into 
the  city  or  town  treasury  by  the  officers  receiving  the  same,  and  shall  con- 
stitute a  special  fund,  from  which  shall  be  paid  all  expenses,  and  the  sur- 
plus, if  any  there  be,  shall  be  paid  into  the  general  fund. 

9476.  Sec  20.  No  mere  informality,  failure  or  omission  on  the  part  of  informality  not 
any  of  the  persons  or  officers  named  in  this  act  shall  invalidate  the  acts  of  *<>  ^validate, 
such  person  or  officer;  but  every  certificate  or  deed  granted  to  any  person 
pursuant  to  the  provisions  of  this  act  shall  be  deemed,  taken  and  consid- 
ered as  conclusive  evidence  that  all  preliminary  proceedings  in  relation 

thereto  have  been  correctly  taken  and  performed;  provided,  that  the  city 
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Petalomft 
excepted. 


of  Petaluma  is  hereby  excepted  and  exempted  from  the  provisions  of  this 
act. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


'^mAf  ^vivU. 


PenaltieB  for 
unlawful  use. 


Aiding  or 
abetting. 


Amendment  to  Act  concerning  trade  marks  and  names,  approved  April  3,  1863,  155. 

Approved  ICaroh  38, 1868.  433. 

9477.  Section  6.  Every  person  who  shall  have  or  use  any  cask,  bottle, 
vessel,  case,  cover,  label  or  other  thing  bearing  or  having  in  any  way  con- 
nected with  it  the  trade  mark  or  name  of  another  which  has  been  filed 
according  to  section  two  of  this  act,  for  the  purpose  of  disposing  of  any 
article  other  than  the  same  kind,  character  or  quality  which  said  cask, 
bottle,  vessel,  case,  cover,  label  or  other  thing  originally  contained  or  was 
connected  with  by  the  owner  of  said  trade  mark  or  name,  with  intent  to 
deceive  or  defraud — and  every  person  who  shall,  either  directly  or  indi- 
rectly, put  into  or  cause  to  be  put  into  any  such  cask,  bottle,  vessel,  case 
or  other  thing,  any  article  other  than  the  same  kind,  character  or  quality 
which  [said]  cask,  bottle,  vessel,  case  or  other  thing  originally  contained, 
for  the  purpose  of  selling  or  disposing  of  any  such  article— and  every  per- 
son who  shall  be  engaged  in  the  manufacture  or  sale  or  disposition  of  any 
article  of  trade  or  commerce  who  shall  have  or  use  any  such  cask,  bottle, 
vessel,  case,  cover  or  label  or  other  thing  in  his  business  without  the  con- 
sent in  writing  of  the  owner  of  said  trade  mark  or  name,  shall  be  guilty 
of  a  misdemeanor,  and  on  a  first  conviction  thereof  shall  be  punished  as 
provided  in  section  four  of  this  act.  On  any  subsequent  conviction  such 
person  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  not 
less  than  thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

9478.  Sec  7.  Every  person  who  shall  aid,  or  abet,  or  counsel  in  or 
procure  the  commission  of  any  offense  which  is  by  this  act  made  a  misde- 
meanor, and  every  person  who  shall  have  in  his  possession  any  such  cask, 
bottle,  vessel,  case,  cover  or  label,  who,  on  demand  by  the  owner  thereof 
or  by  his  agent,  shall  refuse  to  deliver  the  same  to  such  owner  or  agent, 
shall  be  deemed  and  held  to  be  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  the  penalties  provided  in  section  four  of  this  act. 

Sec  3.  This  act  to  take  effect  from  and  after  its  passage.  % 


'^xix\i0U  m&  Mtmi^mhU  Cirnduirt. 


Repeal. 


This  Act  a  bar. 


Repeal  of  Act  to  prevent  the  arming  and  equipping  of  vessels  for  piratical  or  privateer- 
ing purposes,  approved  April  26,  1863,  490. 

Approved  April  3,  1866.  663. 

9479.  Section  1.  An  act  entitled  an  act  to  prevent  the  arming  and 
equipping,  within  the  jurisdiction  of  this  State,  of  vessels  for  piratical  or 
privateering  purposes,  and  other  treasonable  conduct,  approved  April 
twenty-fifth,  eighteen  hundred  and  sixty-three,  is  hereby  repealed. 

9480.  Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage,  and 
shall  be  construed  and  held  a  bar  to  any  indictment  already  found,  or 
appeal  pending  under  said  act. 

[An  Act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases, 
approved  April  25,  1863,  566;  and  the  supplementwy  and  amendatory  act  approved  April 
2,  1866,  853,  were  repealed  by  act  approved  January  17,  1868,  8. 

See  Fbactice  Act. 
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An  Act  to  authorize  the  State  treasurer  to  surrender  certain  bonds. 

Approved  March  96, 1870,  309. 

9481.  Section  1.  Wheneyer  the  treasurer  shall  have  advertised  for  the  surrender  of 
redemption  of  bonds,  as  provided  for  in  the  funding  acts  of  eighteen  hun-  ^^da. 
dred  and  fifty-seven. and  eighteen  hundred  and  sixty,  and  when,  on  the 
day  named  in  such  advertisement  for  the  reception  of  proposals,  the 
amount  of  bonds  offered  is  insufficient  to  exhaust  the  sinking  fund  to  an 
amount  less  than  ten  thousand  dollars,  the  treasurer  may,  in  his  discre- 
tion, surrender  bonds  of  eighteen  hundred  and  fifty-seven  and  eighteen 
hundred  and  sixty,  held  by  him  in  trust  for  the  school  fund,  at  their  par 
value,  with  accrued  interest,  and  in  such  amounts  only  as  he  may  be  able 
to  replace  in  bonds  of  the  civil  funded  debt  of  the  State,  issued  since  the 
twenty-seventh  day  of  April,  eighteen  hundred  and  sixty-three,  at  a  rate 
not  exceeding  their  par  value.  And  upon  the  surrender  of  said  bonds  of 
eighteen  hundred  and  fifty-seven  and  eighteen  hundred  and  sixty,  the  schwS  laud 
amount  so  derived  shall  be  placed  to  the  credit  of  the  State  school  land  '^^' 
fund;  and  upon  the  purchase,  by  the  treasurer,  of  the  bonds  issued  since 
the  twenty-seventh  day  of  April,  eighteen  hundred  and  sixty-three,  as 
herein  provided,  the  treasurer  shall  certify  to  the  controller  tiie  number 
and  amounts  of  the  bonds  so  purchased,  together  vnth  the  amount  of 
accrued  interest;  and  the  controller  shall  then  draw  his  warrant,  payable 
out  of  the  school  land  fund,  in  favor  of  the  party  or  parties  from  whom 
such  bonds  are  purchased,  for  the  amount  so  certified,  and  the  treasurer 
shall  pay  the  same;  and  the  bonds  so  purchased  shall  be  held  by  the 
treasurer  in  trust  for  the  school  fund. 

Sec.  2.  This*act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Eeferences  to  Special  Acts. 
9482. 

To  settle  with  treasurer  of  Klamath  counbr  for  certain  foreign  miners*  license  moneys 
dedicated  to  improvement  of  roads,  1866,  375.  To  transfer  moneys  from  general  to  sol- 
diers' relief  fund,  1866,  640.  To  transfer  moneys  from  swamp  land  fund,  1866,  640.  To 
act  as  member  of  board  of  examiners  in  certain  cases,  1868,  691.  As  to  duties  with 
regs^  to  State  lands,  1868,  523.  To  appoint  additional  watchmen  for  office,  18C8,  554. 
RelatiTe  to  converting  legal  tenders  into  coin,  1870,  22.  To  make  report  to  governor, 
1870,  333.  To  be  member  of  board  of  loan  commissioners,  1870,  646.  Ijuties  of,  relative 
to  payment  of  funded  indebtedness,  1870,  647.  Duties,  relative  to  endowment  of  uni- 
Tersity,  1870,  668.  Duties  of,  relative  to  State  capitol  bonds,  1870,  724.  Duties,  relative 
to  school  funds,  1870,  827. 


"^tmmtx  0f  €0mty. 


Amendment  to  section  ten  of  an  act  concerning  the  office  of  county  treasurer,  passed 

March  27,  1850,  116. 

Approved  FebruAry  13, 1868.  56. 

9483.  Section  10.  When  any  order  or  warrant  shall  be  presented  to  presenution 
the  county  treasurer  for  payment,  and  the  same  is  not  paid,  for  want  of  ©^  wwranu. 
funds,  the  treasurer  shall  indorse  thereon  "not  paid,  for  want  of  funds," 
annexing  the  date  of  presentation,  and  sign  his  name  thereto;  and  from 
that  time  until  redeemed  said  order  or  warrant  shall  bear  interest  at  the  interest, 
rate  of  seven  per  cent,  per  annum. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  thirty  days  after  its 
passage. 
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9484. 


Notice  to 
owners. 


[An  act  for  the  better  protection  of  the  apjicaltiiral  interests  in  certain  connties  in  this 
State,  and  the  more  effectual  prevention  of  the  trespassing  of  animals  npon  priyaie  prop- 
erty, approved  March  15,  1864,  170,  so  far  as  the  same  relates  to  Butte  county,  vas  re- 
pealed dv  act  of  March  20,  1866,  311,  and  the  act  supplementary  thereto,  approved  April 
/         4,  1864,  532,  was  repealed  by  act  approved  March  26,  1866,  443. 

[The  provisions  of  the  same  act  of  1864, 170,  were  repealed  as  to  the  counties  of  Marin, 
Yolo,  and  so  much  of  Sacramento  county  as  lies  west  and  south  of  the  Sacramento  and 
Jackson  road,  the  third  supervisor  district  in  the  county  of  Solano,  and  the  first  super- 
visor district  in  the  county  of  Mono.  By  act  approved  March  26,  1866,  440,  for  the  bet- 
ter protection  of  agriculture,  which  act  is  as  follows: 

[The  supplementary  act  of  May  17,  1861,  474,  as  amended  April  4,  1864,  459,  was  by 
amendment  approved  February  28,  1866,  126,  made  applicable  to  Los  Angeles  coun^ 
only. 

An  Act  to  protect  agriculture,  and  to  prevent  the  trespassing  of  animals  upon  private 

property. 

Approyed  March  26,  1866,  410. 

™^««p  9485.  Section  1.  Any  owner  or  occupant  of  any  land  or  possessoiy 

psy  for  kMpiDg.  claim,  finding  any  horse,  mare,  mule,  jack,  jenny,  or  horned  cattle,  or 

any  number  of  such  animals,  upon  such  land  or  possessory  claim,  having 
done  and  doing  damage,  whether  the  said  claim  be  inclosed  by  a  lawful 
fence  or  not,  may  take  up  and  safely  keep  such  animal  or  animals  at  the 
expense  of  the  owner  for  ten  days,  and  shall  be  allowed  for  keeping  said 
animal  or  animals  the  following  named  sums:  For  each  horse,  mare,  mule, 

i'ack,  or  jenny,  the  sum  of  thirty  cents  per  day;  and  for  each  head  of 
lomed  cattle,  the  sum  of  twenty  cents  per  day. 

'  9486.  Seo.  2.  When  the  owner  or  owners  of  such  animal  or  animals  are 
known,  or  when  the  owner  can  be  ascertained  by  a  search  of  the  records 
of  marks  and  brands  in  the  office  of  the  justice  of  the  peace  of  the  town- 
ship; and  it  is  hereby  made  the  duty  of  the  justice  of  the  peace  of  each 
township  to  procure  from  the  county  recorder's  office  of  the  county  a  true 
and  correct  list  of  the  marks  and  brands  in  said  office;  and  any  ps^y  tak- 
ing up  branded  or  marked  stock,  shall  cause  such  records  in  said  justice's 
office  to  be  searched  to  ascertain  such  ownership;  and  if  the  owner  or 
owners  reside  in  or  near  the  township  they  shall  be  forthwith  personally 
notified;  but  if  at  a  great  distance  from  said  place  of  taking  up,  the  no- 
tice of  such  detention,  and  the  reason  therefor,  shall  be  served  by  deposit- 
ing the  same,  postage  paid,  in  the  nearest  postoffice,  directed  to  the 
owner  or  owners  at  the  postoffice  nearest  to  his  or  their  residence.  When 
the  owner  or  owners  are  not  known,  written  notices  containing  a  descrip- 
tion of  the  animals,  their  marks  and  brands,  and  stating  the  cause  of  de- 
tention, shall  immediately  be  posted  conspicuously  in  three  of  the  most 
conspicuous  public  places  in  the  township,  and  a  copy  delivered  to  the 
justice  of  the  peace  of  Baid  township. 

9487.  Seo.  3.  At  the  expiration  of  ten  days,  if  the  animal  or  animals 
have  not  been  applied  for,  and  sooner  if  they  have,  and  the  parties  can- 
not agree  on  the  amount  of  damages  and  compensation  by  three  disinter- 
ested persons  selected  by  the  parties  aforesaid  as  arbitrators,  are  select- 
ed, the  taker  up,  when  the  damages  and  compensation  claimed  shall  be 
less  than  three  hundred  dollars,  shall  file  a  written  complaint,  yerified  by 
his  oath,  with  the  justice  of  the  peace  of  the  township,  setting  forth  the 
facts,  location,  and  nature  of  the  alleged  damages,  and  stating  the  amount 
he  claims  against  said  animal  or  animals,  and  iJ^t  he  has  actually  sustain- 
ed the  damages  claimed. 

9488.  Sec.  4.  When  the  owner  is  known  and  is  within  the  jur- 
isdiction of  the  court,  the  action  shall  be  against  the  owner,  and 
the  summons  shall  be  served  and  returned  as  in  other  actions. 
When  the  owner  is  not  known  the  action  shall  be  against  the  prop- 
erty in  rem;  and  any  action  thus  commenced  shall  include  all  the 
animals  thus  found  doing  damage,  whether  of  one  or  more  marks  or 
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brands;  and  no  judgment  shall  be  entered  up  under  the  proYisions  of  this 
act  by  default  or  otherwise,  as  to  the  damage  done,  except  upon  the  testi- 
mony of  two  creditable  witnesses,  whose  names  shall  be  entered  in  the 
justice's  docket.  When  the  action  is  against  the  property,  the  summons 
shall  be  served  by  posting  a  copy  of  the  same  conspicuously  on  the  out- 
side of  the  door  of  the  justice's  office,  and  in  three  other  public  places 
in  the  township,  and  shall  ba  returnable  in  not  less  than  ten  days  from 
such  posting,  tiie  return  of  the  officer  certifying  such  posting,  or  of  any 
person  qualified  to  be  a  juror,  who  did  it,  justifying  to  the  same,  shall  be 
eyidence  of  a  sufficient  service  thereof.  If  judgment  be  in  favor  of  the 
plaintiff,  the  property  may  be  levied  upon  and  sold  as  other  personal 
property  seized  on  execution.  If  the  judgment  be  for  the  defendant,  the 
plaintiff  shall  pay  such  cost  and  damage  as  may  be  awarded  by  the  court 
or  jury.  The  officer  selling  shall  give  a  bill  of  sale  to  the  purchaser,  de- 
scribing the  animal  or  animals  sold,  the  price  paid  therefor,  and  stating 
that  it  or  they  were  sold  by  authority  of  this  act.  Any  overplus  of  the 
proceeds  of  such  sale,  after  satisfying  the  judgment,  shall  be  paid  by  the 
justice  to  the  owner  of  the  property,  upon  demand,  if  demanded  within 
three  months  from  the  date  of  sale;  otherwise  it  shall  at  the  expira- 
tion of  that  time  be  immediately  paid  into  the  county  treasury  for  the 
benefit  of  the  county  school  fund;  provided,  that  the  justice  may  retain  so 
much  of  said  amount  as  to  remunerate  him  for  procuring  a  certified  copy 
of  marks  and  brands  from  the  county  recorder's  office,  not  to  exceed  in 
the  aggregate  twenty  dollars  for  any  one  year. 

9489.  Sec.  5.  Any  owner  or  owners  of  any  animal  or  animals  seized 
under  the  provisions  of  this  act,  may,  at  any  time  previous  to  the  sale,  de- 
mand and  shall  be  entitled  to  the  possession  of  such  animal  or  animals, 
or  of  BO  man^  as  he  may  claim,  upon  his  making  satisfactory  proof  of 
ownership  and  paying  his  proportion  of  the  fees,  charges,  and  damages ; 
and  after  the  sale,  may  at  any  time  within  three  months  redeem  said  ani- 
mal or  animals  by  producing  satisfactory  proof  of  his  right  thereto,  and 
paying  the  purchaser  the  amount  of  the  purchase  money  with  interest  at 
the  rate  of  one  per  cent,  per  month. 

9490.  Sec.  6.  The  justice  shall  keep  a  book,  which  shall  be  open  to 
public  inspection,  and  shall  make  a  record  therein  of  all  sales  made  by 
bis  order  under  this  act,  a  description  of  the  animal  sold,*  the  price  paid, 
the  name  of  the  purchaser,  amount  of  fees  and  charges,  and  the  amount 
of  surplus  money,  if  any,  arising  from  each  sale;  and  if  such  surplus 
money  shall  be  received  by  the  owner  of  any  animal,  he  shall  receipt  for 
it  on  the  margin  opposite  such  record;  and  the  justice  shall,  without  fee, 
give  this  book  over  to  his  successor  in  office,  and  also  any  surplus  money 
in  his  hands  arising  from  any  sale  made  by  authority  of  this  act,  and  the 
receipt  of  his  successor  shall  be  a  legal  cQscharge  of  the  retiring  justice 
for  all  such  sums  paid. 

9491.  Sec  7.  The  fees  of  justices  and  constables  for  services  under  this 
act  shall  be  the  same  as  allowed  by  the  general  fee  bill  for  similar  services 
in  other  civil  actions  in  their  respective  counties. 

9492.  Sec.  8.  Nothing  in  this  act  shall  be  so  construed  as  to  prohibit 
persons  from  driving  stock  through  uncultivated  lands  not  fenced,  and 
who  may  be  required  to  pass  from  one  county  to  another,  from  watering 
said  stock  at  natural  watering  places  on  said  lands. 

9493.  Sec.  9.  Any  person  who  shall  drive  stock  from  lands  other  than 
his  own  on  to  any  lands  or  possessory  claim,  for  the  purpose  of  taking 
advantage  of  any  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  shall  upon  conviction  thereof  be  punished  accordingly. 

9494.  Sec.  10.  The  act  entitled  an  act  for  the  better  protection  of  the 
agricultural  interests  in  certain  counties  in  this  State,  and  the  more  effec- 
tual prevention  of  the  trespassing  of  animals  upon  private  property,  ap- 
proved March  the  fifteenth,  eighteen  hundred  and  sixty-four,  is  hereby 
repealed. 

9495.  Seo.  11.  This  act  shall  apply  only  to  the  counties  of  Marin,  Stanis- 
laus, San  Joaquin,  Yolo,  and  so  much  of  Sacramento  county  as  lies  west  and 
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south  of  the  Saoramento  and  Jaokson  road,  the  third  supervkor  difltrict  in 
the  conntj  of  Solano,  and  that  portion  of  the  first  township  in  the  county 
of  Santa  Barbara  described  as  follows:  Beginning  on  the  Pacific  ocean 
in  a  southerlj  direction  from  the  town  of  San  Buenaventura,  at  the  mouth 
of  a  gulch  or  barancha;  running  thence  with  said  gulch  or  baraacfaa,  in  a 
northerly  direction,  leaying  the  graveyard,  which  is  eafift  of  said  town,  on 
its  west  side  and  bank,  to  the  sum'hiit  of  the  mountain  on  the  north  side 
of  the  Santa  Clara  river,  following  said  summit  in  an  easterly  direction  to 
the  Sespe  river;  thence  down  said  river  to  its  mouth;  thence  due  south 
to  the  Los  PaeoB  creek;  thence  down  said  creek  until  it  strikes  the  foot- 
hills on  the  south  side  of  the  Santa  Clara  river  valley  near  the  comer  of 
Callequas  and  Guadlasca  grants,  in  all  easterly  direction  from  the  place 
now  occupied  by  Wilson  Morris;  thence  with  the  foot-hills  to  the  Pacific 
ocean;  thence  up  the  coast  to  th^  place  of  beginning;  and  to  that  portion 
of  the  county  of  San  Diego  described  as  follows:  Commencing  at  the  foot 
of  Spring  avenue,  on  the  bay  of  San  Diego,  in  said  county;  running 
thence  in  a  northeasterly  direction  to  the  western  boundary  line  of  the 
Cajon  rancho;  thence  northerly  along  said  western  boundary  line  to  the 
northern  boundaiy  line  of  said  Cajon  Bancho;  thence  easterly  along  said 
northern  boundary  line  to  the  southeastern  boundaiy  line  of  said  Cajon 
rancho;  thence  due  south  to  the  boundaiy  line  between  this  State  and 
Lower  California;  thence  along  said  boundary  line  to  the  Pacific  ocean; 
thence  along  the  shore  of  said  ocean  and  bay  of  San  Diego  to  the  place 
of  beginning;  and  to  all  that  portion  of  the  county  of  Merced,  situated 
and  lying  on  the  east  side  of  the  San  Joaquin  river,  and  township  three 
in  the  county  of  Contra  Costa,  and  to  all  that  portion  of  the  eounty  of 
Los  Angeles  included  in  the  precinct  of  Anahjsim  and  Silver  precinct. 
[Amendment  approved  March  26/A,  1870,  410,  took  effect  from  pasaage. 

Seo.  12.  This  act  shall  be  in  force  from  and  after  the  first  day  of  May, 
A.  p.  eighteen  hundred  and  sixty-six. 

[The  provisions  of  the  above  act  are  extended  to  all  thaA  portion  of  Saeramenlo  county 
l>inff  east  of  Thirty-first  (31st)  street,  south  of  the  American  river,  west  of  a  line  drawn  due 
south  from  the  mouth  of  Alder  creek  to  the  Jackson  road  and  north  of  Jackson  road  with- 
in these  boundaries,  by  act  approved  March  28, 1868,  456. 
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Bbfebehcbs  to  Spsoial  asd  Local  Acts. 
8497. 

To  extend  the  corptwate  extetenoe  of  the  W6a;ve»ville  mgoik  To  levy  Bpfectal  tax,  1866,  861. 

road  company,  1866,  67.  Oonaty  traaaarer  releaaed  ttom  payment  of  certain  moneys, 

Cftnal  oompanieB,  Incorpoiatlon  act  amended,  1866,  68,  605;  1868, 48. 

1868, 134.  Act  concerning  Jurors,  1868,  89. 

Salary  of  county  Judge ,  1866,  98.  Public  and  prlyate  roads,  1868»  168 ;  1870, 231. 

Superlctendent  of  pnbUc  Mhools  to  pay  dslm  of  A.  D.  Bayles,  Roads  and  highways  in,  1868,  315. 

1866,  440.  I'or  payment  of  State's  portion  of  auditor's  salary,  1868,  370. 

Boads  and  highways,  act  amended,  1806,  881,  564;  1868,  815.  Fees  and  salaries,  1868, 448;  1870. 148. 

District  assessors,  1866,  661.  Supervisors^  meeting  of,  1868,  681. 

To  reduce  county  expenses,  1866,  709.  To  levy  special  tax,  1870, 69. 
To  regulate  issue  of  coun^  warrants,  1866,  881. 


^UUt 


[An  act  for  the  preservation  and  protection  of  trout,  approved  April  17,  1861,  177,  and 
the  act  amendatory  thereto,  approved  March  27,  1862,  94,  as  well  as  the  amendment  to 
this  latter  act,  approved  March  2,  1866,  144,  were  repealed  by  an  act  to  provide  for  the 
restoration  and  preservation  of  fLsh  in  the  waters  of  this  State,  approved  April  2,  1870, 
663. 

For  local  acts^  see  under  the  heads  of  the  various  oonnties. 
Bee  Fish. 
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An  Act  to  provide  for  the  more  certain  execution  of  express  tnists  in  case  of  the  death 

of  the  last  sorviYing  tmstee. 

Approved  Xarcli  14, 1868, 170. 

9488.  Section  1.  Upon  the  death  of  the  last  surviymg  trustee  of  an  Tnutsyested 
express  trust,  the  trust  estate  shall  not  descend  to  his  heirs  nor  pass  to  ^d^ofmistee. 
his  personal  representatives,  nor  to  any  assignee  or  devisee;  but  the  trust, 

if  then  unexecuted,  shall  vest  in  The  People  of  the  State  of  California, 
with  all  the  powers  and  duties  of  the  original  trustee,  and  shall  be  ex- 
ecuted by  some  person  appointed  for  that  purpose  by  the  district  court 
for  the  county  in  w&ich  the  property  held  in  trust,  or  some  part  thereof, 
shall  be  situated  at  the  time  of  the  death  of  such  surviving  trustee,  and 
under  the  direction  of  that  court,  upon  such  previous  notice  to  the  at- 
torney-general, representing  the  State  in  that  behalf,  as  the  c(turt  con- 
ducting the  proceedings  shall  prescribe. 

9489.  Sec.  2.  The  provisions  of  this  act  shall  extend  to  all  elpress  where  truBtees 
tnists  heretofore  created,  provided  the  trustee  or  trustees  shall  be  alive  at  ^^^  •"^'*' 
the  time  of  the  passage  of  this  act,  and  to  all  express  trusts  hereinafter 

created. 

Sec.  3.  This  act  shall  take  effect  immediately  on  its  passage. 
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Boads  and  blghways  In,  1866. 18. 

Fnnchiae  for  wagon  road  to  Pbtar  Ooodhne  and  others, 

amended.  1866,  106. 
For  the  relief  of  T.  C.  Hays,  1866,  89. 
Funding  debt,  supplementuy  act,  1866,  221. 
Kotariea  pabllc,  1866,  234. 
County  clerk,  auditor  and  recorder  of.  1866.  245. 
Franchise  to  Kearsarge  road  company,  1866.  287. 
Water  commissioners,  act  amended,  1866,  313,  314. 
Protection  of  stock  raisers,  1866,  322. 
Inyo  county  formed  from  portion  of,  1866,  366. 
Powers  granted  to  McFarlane  Pass  wagon  road  company,  1866, 

436. 
Inyo  county  to  pay  part  of  debt,  1866,  368. 
Franchiae  to  H.  M.  White  and  associates  for  wagon  road, 

1866.603. 
To  improve  navigation  of  San  Joaquin  rirer,  1866,  636. 
Wagon  road  franchise  to  Clear  Lake  mines,  1866,  690. 
To  legalize  acts  of  recorders,  1866,  825. 
Authorized  to  aid  in  construction  of  B.  P.  B.  B.,  1866. 816. 


To  construct  turnpike  road,  1866,  826. 

Wagon  road  franohiM  to  Aqua  Caliente,  1866,  825. 

Water  ditches  and  privileges  for  agriculture  and  mining, 

1868, 112. 
Act  concerning  Jurors,  1868, 39. 
Compensation  of  supervisors.  1868, 128. 
Boads  and  highways ,  1868,  164*  1870,  324. 
Auditor  to  issue  bonds  for  building  bridges,  1868,  208. 
For  payment  of  debt  of  Kern  county,  1868. 210. 
Compensation  of  jurors  in  criminal  cases,  1868,  267. 
Bedlstrict  of  county,  1868,  299. 
To  be  in  the  thirteenth  Judicial  dJstrtct,  1868,  668. 
Funding  debt  of  road  fund,  1868,  351. 

For  payment  of  State's  portion  of  auditors'  salary,  1868,  371. 
Fees  and  aalaries,  1868,  448;  1870, 148. 
To  extend  time  to  complete  wagon  road,  1868,  710. 
Act  in  relation  to  herding  sheep,  1870,  304. 
For  the  reUef  of  L.  P.  Hall  and  8.  J.  Garrison,  1870,  624. 
Time  of  levying  road  tax,  1870,  324. 
Terms  ot  district  court,  1870,' 792. 


<^tt0lumtt^  ^mnty. 


9501. 


Befebekges  TO  Special  Ain>  Local  Acts. 


Leave  of  absence  granted  to  county  clerk,  1866, 11. 

Erection  of  county  Jail  in,  1866,  52, 136. 

Salary  of  county  Judge,  1866,  65. 

Wagon  road  franchiae  to  H.  B.  McNeil  and  others,  1866,  99: 

1868,98. 
Boada  and  highways  in,  1866,  116,  664;  1868,  77;  1870,  396. 

654. 
Certain  offices  made  salaried,  1866. 151. 
To  fix  salary  of  certain  offices,  1866,  273. 
Ooats  running  at  large.  1866,  467. 
For  the  relief  of  G.  Burden.  1866,  680. 
Terms  of  district  court,  1868, 4.  618. 
To  be  part  of  fifth  Judicial  district.  1866,  863;  1868,  668. 
Ttorms  of  probate  court,  1868,  7.  688. 
Aasessment  of  property,  1870,  20. 
Tax  for  road  purposes,  1868,  77. 
Franchise  to  Improve  river,  1868^  262, 


In  relation  to  sureties  on  bond  of  T.  Norwood,  1868.  295. 

Act  Incorporating  canal  companies  not  to  apply,  1868, 134. 

To  redeem  outstanding  warrants,  1868,  364. 

ABBesaor  and  collector,  duties  of,  1868,  407.  » 

Feea  and  saUuries,  1868,  448;  1870, 148. 

Taxes  on  migratory  bandu  of  stock,  1868,  709. 

Assessment  of  property,  1870.  20. 

salary  of  oounty  Judge,  1870,  67. 

Treasurer  to  be  credited  with  poll  tax  receipts,  1870,  76. 

For  the  relief  of  district  collectors,  1870,  110. 

For  redeeming  and  paying  outstanding  warrants,  1870,  281. 

In  relation  to  indebtedness,  1870,  292. 

To  legalize  certain  county  warrants,  1870,  882. 

Treasurer  to  apportion  moneys  in  current  expense  fund, 

1870,  604. 
Sheriir  to  be  ex  oificto  tas  oolleolor,  1870,  616. 
For  the  relief  of  C.  Dorsey,  district  attorney,  1870,  878. 
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8502. 

Inoorpontion  act  repealed,  1870, 130. 

9508. 

Mono  road,  near  Antelope  Valley,  1806,  68. 

Wagon  road  to  OopperopoUa,  1866,  99 ;  1868.  06;  1868,  426. 


TOWN  or  COLUMBIA. 


TOWN   OF   80N0BA. 

Belncorporation,  act  amended,  1970,  394,  406. 


^tuiv^VjSittt)   $f   S^Utt 


UnlTersity 
created. 


Design. 


Oollegee. 


An  Act  to  create  and  organize  the  UniYersity  of  California. 

Approved  March  33, 1868,  248. 

9504.  .Section  1.  A  State  university  is  hereby  created,  pursuant  to  the 
requirements  of  section  four,  article  nine,  of  the  constitution  of  the  State 
of  California,  and  in  order  to  devote  to  the  largest  purposes  of  education 
the  benefaction  made  to  the  State  of  California  under  and  by  the  pro- 
visions of  an  act  of  congress  passed  July  second,  eighteen  hundred  and 
sixty-two,  entitled  an  act  donating  land  to  the  several  States  and  terri- 
tories which  may  provide  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts.  The  said  university  shall  be  called  the  University  of  Cali- 
fornia, and  shall  be  located  upon  the  grounds  heretofore  donated  to  the 
State  of  California  by  the  president  and  board  of  trustees  of  the  college 
of  California.  The  said  university  shall  be  under  the  charge  and  control 
of  a  board  of  directors,  to  be  known  and  styled  ^*  The  Begents  of  the  Uni- 
versity of  California."  The  university  shall  have  for  its  design,  to  provide 
instruction  and  complete  education  in  all  the  departments  of  science, 
literature,  art,  industrial  and  professional  pursuits,  and  general  education, 
and  also  special  courses  of  instruction  for  the  professions  of  agriculture, 
the  mechanic  arts,  mining,  military  science,  civil  engineering,  law,  med- 
icine and  commerce,  and  8^all  consist  of  various  colleges,  namely: 

Firsi — Colleges  of  arts. 
Second — A  college  of  letters. 

Third — Such  professional  and  other  colleges  as  may  be  added  thereto 
or  connected  therewith. 

9505.  Sec.  2.  Each  full  course  of  instruction  shall  consist  of  its  appro- 
priate studies,  and  shall  continue  for  at  least  four  years,  and  the  faculty, 
instructors  and  body  of  students  in  each  course  shiQl  constitute  a  college, 
to  be  designated  by  its  appropriate  name.  For  this  purpose  there  shall 
be  organized  as  soon  as  the  means  appropriated  therefor  shall  permit — 

To  be  organized.       Firsl — The  following  colleges  of  Mrts:  A  State  college  of  agriculture;  a 

State  college  of  mechanic  arts;  a  State  college  of  mines;  a  State  college  of 
civil  engineering;  and  such  other  colleges  oi  arts  as  the  board  of  regents 
may  be  able  and  find  it  expedient  to  establish. 

Second — A  State  college  of  letters. 

Third — Colleges  of  medicine,  law  and  other  like  professional  colleges. 

9506.  Sec.  3.  A  proper  degree  of  each  college  shall  be  conferred  at  the 
end  of  the  course  upon  such  students  as,  having  completed  the  same, 
shall,  at  the  annual  examination,  be  found  proficient  herein;  but  each 
college  shall  also  have  a  partial  course  for  those  who  may  not  desire  to 
pursue  a  full  course  therein;  and  any  resident  of  California,  of  the  age  of 
lourteen  years  or  upwards,  of  approved  moral  character,  shall  have  the 
right  to  enter  himself  in  the  university  as  a  student  at  large,  and  receive 
tuition  in  any  branch  or  branches  of  instruction  at  the  time  when  the 
same  are  given  in  their  regular  course,  on  such  terms  as  the  board  of 
regents  may  prescribe.  The  said  board  of  regents  shall  endeavor  so  to 
arrange  the  several  courses  of  instruction  that  the  students  of  the  different 
colleges  and  the  students  at  large  may  be  largely  brought  into  social  con- 
tact and  intercourse  with  each  other  by  attending  the  same  lectures  and 
branches  of  instruction. 


Conreeof 
instruction. 


Degrees. 


Students. 
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9507.  Sec.  4.  The  college  of  agriculture  shall  be  first  established;  but 
in  selecting  the  professors  and  instructors  for  the  said  college  of  agricul- 
ture, the  regents  shall,  so  far  as  in  their  power,  select  persons  possess- 
ing such  acquirements  in  their  several  vocations  as  will  enable  them  to 
discharge  the  duties  of  professors  in  the  several  colleges  of  mechanic 
arts,  of  mines  and  of  civil  engineering,  and  in  such-  other  colleges  as  may 
be  hereafter  established.  As  soon  as  practicable,  a  system  of  moderate 
manual  labor  shall  be  established  in  connection  with  the  agricultural 
college,  and  upon  its  agricultural  and  ornamental  grounds,  having  for  its 
object  practical  education  in  agriculture,  landscape  gardening,  the  health 
of  the  students,  and  to  afford  them  an  opportunity  by  their  earnings  of 
defraying  a  portion  of  the  expenses  of  thieir  education.  These  advantages 
shall  be  open  in  the  first  instance  to  students  in  the  college  of  agriculture, 
who  shall  be  entitled  to  a  preference  in  that  behalf. 

9508.  Sec.  5.  The  college  of  mechanic  arts  shall  be  next  established; 
and  in  organizing  this,  or  any  other  college,  the  same  regard  hereinbefore 
indicated  shall  be  had  for  the  general  acquirements  of  each  professor  and 
instructor,  so  that  he  may  be  able  to  give  general  and  special  instruction 
in  as  many  classes  and  courses  of  instruction  as  possible;  and  inasmuch  as 
the  original  donation,  out  of  which  the  plan  of  a  State  university  has  had 
its  rise,  was  made  to  the  State  by  virtue  of  the  aforesaid  act  of  congress 
entitled  an  act  donating  land  to  the  several  States  and  territories  which 
may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts, 
approved  July  second,  eighteen  hundred  and  sixty-two,  the  said  board  of 
regents  shall  always  bear  in  mind  that  the  college  of  agriculture  and  the 
college  of  mechanic  arts  are  an  especial  object  of  their  care  and  super- 
intendence, and  that  they  shall  be  considered  and  treated  as  entitled 
primarily  to  the  use  of  the  funds  donated  for  their  establishment  and  main- 
tenance by  the  said  act  of  congress. 

9509.  Sec.  6.  The  college  of  mines  and  the  college  of  civil  engineering 
shall  be  next  established,  and  such  other  colleges  of  ai*ts  as  the  board  of 
regents  may  be  able  to  establish  with  the  means  in  their  possession  or 
under  their  control;  and  in  order  to  fulfill  the  requirements  of  the  said 
act  of  congress,  all  able-bodied  male  students  of  the  university,  whether 
pursuing  full  or  partial  courses  in  any  college,  or  as  students  at  large, 
shall  receive  instruction  and  discipline  in  military  tactics  in  such  manner 
and  to  such  extent  as  the  regents  shall  prescribe,  the  requisite  arms  for 
which  shall  be  furnished  by  the  State. 

9510.  Sec.  7.  The  board  of  regents,  having  in  regard  the  said  donation 
already  made  to  the  State  by  the  president  and  board  of  trustees  of  the 
college  of  California,  and  their  proposition  to  surrender  all  their  property 
to  the  State  for  the  benefit  of  the  State  university,  and  to  become  disin- 
corporate and  go  out  of  existence  as  soon  as  the  State  shall  organize  the 
university,  by  adding  a  classical  college  to  the  college  of  arts,  shall,  as 
soon  as  they  deem  it  practicable,  establish  a  college  of  letters.  The 
college  of  letters  shall  be  co-existent  with  the  aforesaid  colleges  of  arts, 
and  shall  embrace  a  liberal  "course  of  instruction  in  language,  literature 
and  philosophy,  together  with  such  courses  or  parts  of  courses  in  the 
aforesaid  colleges  of  arts  as  the  authorities  of  the  university  shall  prescribe. 
The  degree  of  bachelor  of  arts,  upon  due  examination,  and  irfterwards 
the  degree  of  master  of  arts,  in  usual  course,  shall  be  conferred  upon  the 
graduates  of  this  college.  But  the  provisions  herein  and  hereinbefore 
contained  regarding  the  order  in  which  the  said  colleges  shall  be  organ- 
ized shall  not  be  construed  as  directing  or  permitting  the  organization  of 
any  of  the  specified  colleges  to  be  unnecessarily  delayed,  but  only  as  indi- 
cating the  order  in  which  said  colleges  shall  be  organized,  beginning  with 
the  college  of  agriculture,  and  adding  in  succession  to  the  body  of  in- 
structors in  that  and  the  other  colleges  such  other  instructors  as  may  be 
necessary  to  organize  the  other  colleges  successively  in  the  order,  above 
indicated.  Only  the  first  year's  course  of  instruction  shall  be  provided 
for  in  each  college  at  first,  the  other  successive  years  courses  being  added 
in  each  year  as  tiie  students  advance  to  the  same,  until  the  full  course  in 
each  college  is  established;  provided,  however,  that  the  board  of  regents 
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maj  organize  at  once  the  full  course  of  the  eoUege  of  letters,  if  in  their 
judgment  it  is  expedient  so  to  do  in  order  to  allow  the  college  of  Cali- 
fornia to  immediafolj  conyey  the  residue  of  its  property  to  the  State  for 
the  benefit  of  the  university,  and  to  become  disincorporate  and  go  out 
of  existence,  pursuant  to  its  proposition  to  that  effect. 

8511.  Seo.  8.  The  board  of  regents  may  affiliate  with  the  university,  and 
make  an  integral  part  of  the  same,  and  incorporate  therewith  any  incorpo- 
rated college  of  medicine  or  of  law,  or  other  special  course  of  instruction 
now  existing,  or  which  may  hereafter  be  created,  upon  such  terms  as  to  the 
respective  corporations  may  be  deemed  expedient ;  and  such  college  or 
colleges  so  affiliated  shall  retain  the  control  of  their  own  property,  with 
their  own  boards  of  trustees,  and  their  own  faculties  and  presidents  of 
the  same,  respectively,  and  the  students  of  those  colleges,  recommended 
by  the  respective  faculties  thereof,  shall  receive  from  the  university  the 
degrees  of  those  colleges ;  provided,  however,  that  the  president  of  the 
university  shall  be  ex  officio  member  of  the  faculty  of  each  and  every 
college  of  the  university,  and  president  of  such  faculty. 

9512.  Sec  9.  The  examinations  for  degrees  shall  be  annual,  and  ihe 
board  of  regents  shall  take  measures  to  make  such  examinations  thorough 
and  complete.  Students  who  shall  have  passed  not  less  than  a  full  year 
as  resident  students  in  any  college,  academy  or  school  in  this  State,  and, 
after  examination  by  the  respective  faculty  of  such  college,  academy  or 
school,  are  recommended  by  such  faculty  as  proficient  candidates  for  any 
degree  in  any  regular  course  of  the  university,  shall  be  entitled  to  be  ex- 
amined therefor  at  the  annual  examination;  and,  on  passing  such  examin- 
ation, shall  receive  such  degree  for  that  course,  and  the  diploma  of  the 
university  therefor,  and  shall  rank  and  be  considered  in  all  respects  as 
graduates  of  the  university.  All  students  of  the  university  who  have 
been  resident  students  thereof  for  not  less  than  one  year,  and  all 
graduates  of  the  tmiversity  in  any  course,  may  present  themselves  for  ex- 
amination in  any  other  course,  or  courses,  at  the  annual  examinations,  and 
on  passing  such  examination  shall  receive  the  degree  and  diploma  of  that 
course.  Upon  such  examinations  each  professor  and  instructor  of  that 
course  shall  cast  one  vote  upon  each  application  for  recommendation  to 
the  board  of  regents  for  a  degree,  and  the  votes  shall  be  by  ballot.  In 
case  the  college  of  California  shall  surrender  its  property  to  the  university, 
and  said  donation  shall  be  accepted  by  the  board  of  regents,  and  said  col- 
lege of  California  shall  thereafter  become  disincorporated  in  pursuance  of 
its  proposition  heretofore  made  to  that  effect,  the  graduates  and  those 
who  shall  have  received  the  degrees  of  that  college  shall  receive  the  de- 
grees from  the  university,  and  be  considered  in  all  respects  graduates  of 
the  same.  And  the  last  above  expressed  provision  shall  apply  to  the  pre- 
vious graduates  of  any  incorporated  college  of  medicine,  law,  or  other 
professional  college  which  shall  become  affiliated  with  the  university,  as 
herein  otherwise  provided.  The  board  of  regents  shall  also  confer  certi- 
ficates of  proficiency  in  any  branch  of  study  upon  such  students  of  the 
university  as,  upon  examination,  shall  be  found  entitled  to  the  same.  The 
style  of  diplomas  and  degrees  shall  be:  ''  University  of  California,  college 
of  agriculture; "  or,  with  the  name  of  the  other  respective  college ;  but 
honorary  degrees  for  the  higher  degrees,  not  lower  than  that  of  master  of 
arts,  may  be  conferred,  with  the  designation  of  the  university  alone,  upon 
persons  distinguished  in  literature,  science  and  art. 

9513.  Seo.  10.  Scholarships  may  be  established  in  the  university  by  the 
State,  associations  or  individuals,  for  the  purpose  of  affording  tuition  in 
any  course  of  the  university,  free  from  the  ordinary  charges,  to  any 
scholar  in  the  public  schools  of  the  State  who  shall  distinguish  himself  in 
study,  according  to  the  recommendation  of  his  teachers,  and  shall  pass 
the  previous  examination  required  for  the  grade  at  which  he  wishes  to 
enter  the  university,  or  for  the  purpose  of  private  benefaction;  provided, 
that  the  said  scholarships  shall  be  approved  and  accepted  by  the  board  of 
regents. 

9514.  Sec.  11.  The  general  government  and  superintendence  of  the 
university  shall  vest  in  a  board  of  regents,  to  be  denominated  the  '*  Be- 
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gents  of  the  Universitj  of  Califoraia/'  who  shall  become  incorporated 
iinder  the  general  laws  of  the  State  of  California  by  that  corporate  name 
and  style.  The  said  board  shall  consist  of  twenty-two  members,  all  of 
whom  shall  be  citizens  and  permanent  residents  of  the  State  of  California^ 
as  follows: 

IHrst — Of  the  following  ex  ofiEicio  members,  namely:  his  excellency  the 
governor ;  the  lieutenant-goyemor,  or  the  person  acting  as  such ;  the 
speaker,  for  the  time  being,  of  the  assembly;  the  State  superintendent  of 
public  instruction;  the  president,  for  the  time  being,  of  the  State  agricul- 
tural society;  and  the  president,  for  the  time  being,  of  the  mechanics' 
institute  of  the  city  and  county  of  San  Francisco. 

Secondly — Of  eight  other  appointed  members,  to  be  nominated  by  the  Appointed 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  who  shall 
hold  their  office  for  the  term  of  sixteen  years  ;  provided,  that  such  mem- 
bers first  so  appointed  shall  be  classified  by  lot  at  the  first  meeting  of  the 
board  of  regents,  so  that  one  of  the  numbers  so  appointed  shall  go  out  of 
office  at  the  end  of  eveiy  successive  two  years,  and  after  that  the  full 
term  to  be  sixteen  years;  and  the  record  of  such  classification  shall  be 
transmitted  by  said  board  of  regents  to  the  secretary  of  State  and  filed  in 
his  office. 

Thirdly — Of  eight  additional  honorary  members,  to  be  chosen  from  the  Honorary. 
body  of  the  State  by  the  official  and  appointed  members,  who  shall  hold 
their  office  for  the  term  of  sixteen  years;  provided,  that  such  honorary 
members  first  so  chosen  shall  be  classified  by  lot,  when  so  appointed,  by 
the  board  of  regents  so  appointing  them,  so  that  one  of  the  members  so 
chosen  shall  go  out  of  office  at  the  end  of  each  successive  two  years,  and 
after  that  the  full  term  to  be  sixteen  years;  and  the  record  of  such  classi- 
fication shall  be  transmitted  by  said  board  of  regents  to  the  secretary  of 
State  and  filed  in  his  office.  .  Each  member  of  the  said  board,  whether  of- 
ficial, appointed  or  honorary,  shall,  if  present,  be  entitled  to  one  vote  at 
all  the  meetings  of  said  board.  The  first  official  year,  from  which  the 
terms  of  office  shall  be  computed  to  run,  shall  be  the  first  day  of  March, 
in  the  year  eighteen  hundred  and  sixty-eight.  Vacancies  in  the  office  of  VMxncieik 
appointed  members  of  the  board,  occurring  in  the  recess  of  the  legisla- 
ture, shall  bjB  filled  for  the  rest  of  the  term  by  appointment  of  the  gov- 
ernor. Vacancies  in  the  office  of  honorary  members  occurring  from  any 
cause  other  than  expiration  of  the  term  by  limitation  shall  be  filled  for  the 
rest  of  the  term  by  appointment  of  the  board  of  regents.  In  case  the 
senate  shall  adjourn  before  the  governor  shall  have  nominated  the  first 
appointed  members  of  the  board  of  regents  under  this  act,  or  before  it 
shall  have  confirmed  his  nominations  in  their  behalf,  the  governor  shall 
appoint  the  same  by  his  sole  act.  No  member  of  the  board  of  regents,  or 
of  the  university,  shall  be  deemed  a  public  officer  by  virtue  of  such  mem- 
bership, or  required  to  take  any  oath  of  office,  but  his  employment  as  such 
shall  be  held  and  deemed  to  be  exclusively  a  private  trust;  and  no  person 
who  at  the  time  holds  any  executive  office  or  appointment  under  the  State 
shall  be  a  member  of  said  board,  except  the  executive  officers  above  men- 
tioned. The  governor  shall  be  president  of  the  board  of  regents,  and  in 
his  absence  the  board  shall  appoint  a  president  pro  tempore. 

8515.  Sec.  12.  The  said  board  of  regents,  when  so  incorporated,  shall  custody, 
have  the  custody  of  the  books,  records,  buildings,  and  all  other  property 
of  the  university.  The  lands  and  other  property  heretofore  donated  to 
the  State  by  the  president  and  trustees  of  the  college  of  California,  and 
which  are  situated  in  the  township  of  Oakland,  in  the  county  of  Alameda, 
for  the  purpose  of  erecting  thereon  an  agricultural  college,  and  for  other 
purposes  mentioned  in  the  deed  of  conveyance  by  which  the  same  were 
so  conveyed,  shall  be  and  forever  remain  vested  in  the  State  of  California; 
as  shall  also  be  so  vested  in  the  said  State  all  property  which  shall  be 
purchased  by  the  funds  of  the  State,  or  from  the  proceeds  of  donations 
made  to  the  State  for  the  purpose  of  the  university,  or  of  any  of  the  col- 
eges  or  professorships  thereof;  and  the  said  board  of  regents  shall  have 
no  power  to  alienate  or  incumber,  by  mortgage,  hypothecation,  lien  or 
otherwise,  any  portion  of  said  property  except  on  terms  such  as  the  legis- 
lature shall  have  previously  approved;  any  act  of  the  said  regents,  or  of 
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any  other  person,  whioh  shall  purport  to  have  that  effect,  shall  be  whoUy 
null  and  void.  All  lands,  moneys,  bonds,  securities  or  other  property  which 
shall  be  donated,  conveyed  or  transferred  to  the  said  board  of  regents  by 
gift,  devise,  or  otherwise,  including  such  property  as  may  hereafter  be 
donated  and  conveyed  by  the  president  and  board  of  trustees  of  the  col- 
lege of  California,  in  trust,  or  otherwise,  for  the  use  of  said  university,  or 
of  any  college  thereof,  or  of  any  professorship,  chair  or  scholarship  there- 
in, or  for  the  library,  observatory,  or  any  other  purpose  appropriate  there- 
to, shall  be  taken,  received,  held,  managed,  invested,  reinvested,  sold, 
transferred,  and  in  all  respects  managed,  and  the  proceeds  thereof  used, 
bestowed,  invested  and  reinvested,  by  the  said  board  of  regents,  in  their 
corporate  name  and  capacity,  for  tiie  purposes  and  under  the  terms,  pro- 
visions and  conditions  respectively  prescribed  by  the  act  of  gift,  devise,  or 
other  act  in  the  respective  case.  In  case  any  incorporated  college  of  law, 
medicine,  or  the  like,  shall  be  brought  into  the  said  university  by  affilia- 
tion, as  herein  otherwise  provided,  such  college  so  affiliated  may  retain  its 
own  property,  then  possessed  by  it  or  thereafter  to  be  acquired,  to  be 
vested  in,  and  held  and  managed  by  its  own  corporation,  and  the  said 
board  of  regents  shall  have  no  right  of  property  in,  or  power  or  control 
over  the  same,  nor  shall  be  liable  for  any  acts  or  contracts  of  such  affili- 
ated corporation. 

9516.  Seo.  13.  The  regents  and  their  successors  in  office,  when  so  in- 
corporated, shall  have  power,  and  it  shall  be  their  duty,  to  enact  laws  for 
the  government  of  the  university,  to  elect  a  president  of  the  university 
and  the  requisite  number  of  professors,  instructors,  officers  and  employes, 
and  to  fix  their  salaries,  also  the  term  of  office  of  each,  and  to  determine 
the  moral  and  educational  qualifications  of  applicants  for  admission  to  the 
various  courses  of  instruction.  They  shall  also  consider  and  determine 
whether  the  interests  of  the  university  and  of  the  students,  as  well  as 
those  of  the  State,  and  of  the  great  body  of  scientific  men  in  the  State 
whose  purpose  is  to  devote  themselves  te  public  instruction,  will  not  be 
greatly  promoted  by  committing  those  courses  of  instruction  which  are 
brief  and  special  te  professors  employed  for  short  terms,  and  for  only  a 
portion  of  each  year  in  their  special  departments,  and  te  be  termed  non- 
resident professors;  and  their  decision  in  that  regard  may  be  reconsidered 
by  them  as  often  as  they  deem  it  expedient.  And  it  is  expressly  provided 
that  no  sectarian,  political  or  partisan  test  shall  ever  be  allowed  or  exer- 
cised in  the  appointment  of  regents,  or  in  the  election  of  professors, 
teachers,  or  other  officers  of  the  university,  or  in  the  admission  of  students 
thereto,  or  for  any  purpose  whatsoever;  nor  at  any  time  shall  the  major- 
ity of  the  board  of  regente  be  of  any  one  religious  sect,  or  of  no  religious 
sect;  and  persons  of  every  religious  denomination,  or  of  no  religious  de- 
nominations, shall  be  equally  eligible  te  all  offices,  appointmente  and 
scholarships. 

9517.  Sec.  14.  For  the  time  being,  an  admission  fee  and  rates  of  tui- 
tion, such  as  the  board  of  regents  shall  deem  expedient,  may  be  required 
of  each  pupil,  except  as  herein  otherwise  provided;  and  as  soon  as  the  in- 
come of  the  university  shall  permit,  admission  and  tuition  shall  be  free  to 
all  residents  of  the  State;  and  it  shall  be  the  duty  of  the  regents,  accord- 
ing to  population,  to  so  apportion  the  representation  of  students,  when 
necessary,  that  all  portions  of  the  State  shall  enjoy  equal  privilege  there- 


in. 


9518.  Sec.  15.  The  president  of  the  university  shall  be  president  of  the 
several  faculties  and  the  executive  head-of  the  institution  in  all  its  depart- 
ments, except  as  herein  otherwise  provided.  He  shall  have  authority, 
subject  to  the  board  of  regents,  to  give  general  direction  to  the  practical 
affairs  of  the  several  colleges,  and,  in  the  recess  of  the  board  of  regente, 
te  remove  any  employe  or  subordinate  officer  not  a  member  of  any  faculty, 
and  te  supply  for  the  time  being  any  vacancies  thus  created;  and,  so  long 
as  the  interests  of  the  institution  require  it,  he  shall  be  charged  with  the 
duties  of  one  of  the  professorships.  A  competent  person,  who  is  a  prac- 
tical agriculturist  by  profession,  competent  to  superintend  the  working  of 
the  agricultural  farm,  and  of  sufficient  scientific  acquiremente  to  discharge 
the  duties  of  secret&rj  of  the  board  of  regents  as  prescribed  in  this  act, 
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shall  be  choeen  bj  said  board  as  their  secretary,  and,  in  addition  to  his 
special  duties  as  such,  as  prescribed  in  this  act,  he  shall  perform  such 
other  duties  as  they  shall  impose.  He  shall  receive  for  his  services  such 
reasonable  salary  as  the  board  of  regents  shall  prescribe.  The  board  of 
regents  may  also  appoint  a  treasurer  of  the  university,  and  prescribe  the 
form  and  sureties  of  his  bond  as  such,  which  shall  be  executed,  approved 
by  them  and  filed  with  the  secretary,  before  any  such  treasurer  shall  go 
into  office.  The  secretary  and  treasurer  shall  be  subject  to  summary  re- 
moval by  the  board  of  regents. 

8519.  Sec.  16.  The  secretary  of  the  board  of  regents  shall  reside  and 
keep  his  office  at  the  seat  of  the  university.  It  shall  be  his  duty  to  keep 
a  record  of  the  transactions  of  the  board  of  regents,  which  shall  be  open 
at  all  times  to  the  inspection  of  any  citizen  of  this  State.  He  shall  also 
have  the  custody  of  all  books,  papers,  documents,  and  other  property 
which  may  be  deposited  in  his  office;  also  keep  and  file  all  reports  and 
communications  which  may  be  made  to  the  university  from  time  to  time 
by  county.  State  and  district  agricultural  societies,  horticultural,  vinicultu- 
ral,  mechanical  and  mining  societies;  and  of  all  correspondence  from  other 
persons  and  societies  appertaining  to  the  business  of  education,  science, 
art,  husbandry,  mechanics  and  mining;  address  circulars  to  societies,  and 
to  the  best  practical  farmers,  mechanics  and  miners  in  this  State  and  else- 
where, with  the  view  of  eliciting  information  upon  the  latest  and  best  modes 
of  culture  of  the  products,  vegetables,  trees,  etc.,  adapted  to  the  soil  and 
climate  of  the  State,  and  also  on  all  subjects  connected  with  field  culture, 
horticulture,  stock  raising  and  the  dairy;  he  shall  also  correspond  with 
established  schools  of  mining  and  metallurgy  in  Europe,  and  obtain  such 
information  respecting  the  improvements  of  mining  machineiy  adapted  to 
California,  and  publish  from  tune  to  time  such  information,  as  will  be  of 
practical  benefit  to  the  mining  interests  and  the  working  of  all  ores  and 
metals;  receive  and  distribute  such  rare  and  valuable  seeds,  plants,  shrub- 
bery and  trees  as  may  be  in  his  power  to  procure  from  the  general  govern- 
ment and  other  sources,  as  may  be  adapted  to  our  climate  and  soils,  or 
to  purposes  of  experiment  therein.  To  effect  these  objects  he  shall  cor- 
respond with  the  patent  office  at  Washington,  and  with  the  representatives 
of  our  national  government  abroad,  and,  if  possible,  procure  valuable  con- 
tributions to  agriculture  from  these  sources.  He  shall  aid,  as  far  as  pos- 
sible, in  obtaining  contributions  to  the  museums  and  the  library  of  the 
said  college,  and  thus  aid  in  the  promotion  of  agriculture,  science  and 
literature.  He  shall  keep  a  correct  account  of  all  the  executive  acts  of 
the  president  of  the  university  and  an  accurate  account  of  all  moneys  re- 
ceived into  the  treasury  as  well  as  those  paid  out. 

8520.  Sec  17.  The  seeds,  plants,  trees  and  shrubbery  received  by  the 
secretary  and  not  needed  by  the  university  shall  be,  so  far  as  possible, 
distributed  without  charge  equally  throughout  the  State,  and  placed  in 
the  hands  of  those  farmers  and  others  who  will  agree  to  cultivate  them 
properly  and  return  to  the  secretary's  office  a  reasonable  proportion  of  the 
products  thereof,  with  a  full  statement  of  the  mode  oi  ciUtivation  and 
such  other  information  as  may  be  necessary  to  ascertain  their  value  for 
general  cultivation  in  the  State.  Information  in  regard  to  agriculttire, 
ihe  mechanic  arts,  mining  and  metalhirgy  may  be  published  by  him  from 
time  to  time  in  the  newspapers  of  the  State  as  a  matter  of  public  informa- 
tion, provided  it  does  not  involve  any  expense  to  the  State. 

9521.  Sec.  18.  The  immediategovemment  and  discipline  of  the  several 
colleges  shall  be  intrusted  to  their  respective  faculties,  to  consist  of  the 
president  and  the  resident  professors  of  the  same,  each  of  which  shall 
have  its  own  organization,  regulate  the  affairs  of  its  own  college,  recom- 
mending the  course  of  study  and  the  text  books  to  be  used,  for  the  ap- 
proval of  the  board  of  regents,  and,  in  connection  with  the  president  as 
its  executive  officer,  have  the  government  of  its  students.  All  the  facul- 
ties and  instructors  of  the  university  shall  be  combined  into  a  body  which 
shall  be  known  as  the  academic  senate,  which  shall  have  stated  meetings 
at  regular  intervals  and  be  presided  over  by  the  president,  or  a  president 
pro  tempore,  and  which  is  created  for  the  purpose  of  conducting  the 
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general  administration  of  the  iiniyersitj  and  memorializing  the  board  of 
regents;  regulating,  in  the  first  instance,  the  general  and  special  ooiirBes 
of  instruction,  and  to  receive  and  determine  all  appeals  couched  in  re- 
spectful terms  from  acts  of  discipline  enforced  by  tine  faculty  of  any  col- 
lege. Its  proceedings  shall  be  conducted  according  to  rules  of  order; 
and  every  person  engaged  in  instruction  in  the  university,  whether  resi- 
dent professors,  non-resident  professors,  lecturers  or  instructors,  shall 
have  permission  to  participate  in  its  discussions;  but  the  right  of  voting 
shall  be  confined  to  the  president  and  the  resident  and  non-resident  pro- 
fessors. But  the  regents  shall  have  power  to  supervise  the  general  course 
of  instruction,  and  on  the  recommendation  of  the  several  faculties  pre- 
scribe the  authorities  and  text  books  to  be  tised  in  the  several  courses  and 
colleges,  and  also  to  confer  such  degrees  and  grant  such  diplomas  as  are 
usual  in  universities,  or  as  they  shall  deem  appropriate;  provided,  no  hon- 
orary degree  of  any  college  or  course  shall  be  granted  by  the  regents, 
nor  shall  any  degree,  certificate  or  diploma,  for  any  course  or  branch  of  in- 
struction, be  gi'anted  by  the  regents,  unless  upon  examination  thereof  as 
prescribed  in  this  act,  except  the  substituted  degrees  and  diplomas  pro- 
visionally provided  for  those  having  received  degrees  from  the  college  of 
California,  in  case  the  said  college  becomes  extinct  and  disincorporates, 
and  for  the  graduates  of  afi&liated  professional  colleges  as  herein  odierwise 
provided. 

Annual  reporta.  95522.  Seo.  19.  At  the  close  of  each  fiscal  year  the  rege^^ts,  through 
their  president,  shall  make  a  report  in  detail  to  the  governor,  exhibiting^ 
the  progress,  condition  and  wants  of  each  of  the  colleges  embraced  in  the 
university,  the  course  of  study  in  each,  the  number  of  professors  and 
students,  the  amount  of  receipts  and  disbursements,  together  with  the 
nature,  costs  and  results  of  all  important  investigations  and  experiments, 
and  such  other  information  as  they  may  deem  important;  one  printed  copy 
of  which  shall  be  transmitted,  free,  by  their  secretary,  to  all  colleges  en- 
dowed under  the  provisions  of  the  congressional  act  of  July  second, 
eighteen  hundred  and  sixty-two,  herein  before  referred  to;  also  one  printed 
copy  to  the  secretary  of  the  interior,  as  provided  in  said  act. 

9523.  Sec.  20.  For  the  endowment  and  support  of  the  university  and 
its  buildings  and  improvements,  there  are  hereby  appropriated  : 

Firsi — The  capital,  income,  proceeds,  securities,  avails  and  interest  that 
have  accrued  or  may  hereafter  accrue  from  the  sale  of  the  seventy-two 
sections  of  land  granted  to  the  State  for  a  seminary  of  learning  by  an  act 
of  congress  entitled  an  act  to  provide  for  the  survey  of  the  public  lands 
in  California,  the  granting  of  pre-emption  rights  therein,  and  for  other 
purposes,  approved  March  third,  eighteen  hundred  and  fifty-three,  and 
irom  the  sale  of  the  ten  sections  of  land  granted  to  the  State  for  public 
buildings,  by  said  act  of  congress,  which  shall  be  forthwith,  so  far  as  the 
same  have  been  received,  and  hereafter  as  fast  as  the  same  shall  be  re- 
ceived by  any  of  the  officers  of  the  State,  shall  be  paid  over  to  the  said 
board  of  regents  upon  their  order  therefor. 

Secojidly — The  income,  revenue  and  avails  which  shall  be  derived  or  re- 
ceived from  the  investment  of  the  proceeds  of  the  sale  of  the  lands,  or  of 
the  scrip  therefor,  or  of  any  part  thereof,  granted  to  this  State  by  an  act 
of  congress  entitled  an  act  donating  public  lands  to  the  several  States  and 
territories  of  the  United  States,  for  the  benefit  of  agriculture  and  the  me- 
chanic arts,  approved  July  second,  eighteen  hundred  and  sixty-two,  which 
are  hereby  appropriated  to,  and,  from  time  to  time,  as  the  same  shall  be 
received,  shall  be  paid  into  the  State  treasury,  carried  to  the  credit  of  the 
said  board  of  regents,  and  paid  over  to  the  treasurer  of  the  university,  for 
the  use  and  behoof  of  the  said  university,  and  expended  by  said  board  as 
elsewhere  prescribed  in  this  act ;  and  said  lands  shall  be  located  and  sold 
under  the  direction  of  the  board  of  regents,  and  for  such  price  and  on 
such  terms  only  as  they  shall  prescribe. 

Thirdly — ^All  such  contributions  to  the  endowment,  or  other  funds,  as 
may  be  derived  from  appropriations  by  the  State,  from  the  United  States, 
or  from  public  or  private  bounty.  The  entire  income  of  said  funds  shall 
be  placed  at  the  disposition  of  the  board  of  regents  for  the  support  of  the 
university,  and  of  the  several  colleges  and  schools  thereof,  as  herein  other- 
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wise  provided,  with  the  exception  of  such  affiliated  incorporated  colleges 
as  shall  preserve  their  own  property  and  the  income  thereof,  as  herein 
otherwise  provided ;  and,  provided,  moreover,  that  all  means  derivable 
from  either  public  or  private  bounty  shall  be  exclusively  devoted  to  the 
specific  objects  for  which  they  shall  have  been  designed  by  the  grantor. 
The  board  of  regents  may  appoint  competent  persons  to  solicit  and  col- 
lect private  contributions  for  the  endowment  of  the  university,  and  pay 
them  for  their  services  in  that  behalf,  out  of  the  funds  so  obtained  by 
them,  such  reasonable  compensation  as  the  said  board  may  prescribe. 

Fourthly — ^AU  such  appropriations  as  may  be  made  for  that  purpose  by 
the  legislature. 

9524.  Sec.  21.  For  the  current  expenditures  of  the  university,  specific 
sums  of  money  shall  be  set  aside  out  of  the  funds  at  their  disposal,  by 
the  board  of  regents,  which  shall  be  liable  to  disbursement  for  tiiat  pur- 
pose, and  shall  be  subject  to  the  warrants  of  the  president  of  the  board 
drawn  upon  the  treasurer  of  the  university,  in  pursuance  of  the  orders  of 
the  board  of  regents.  All  moneys  received  from  labor  and  incidental 
sources  shall  be  paid  mto  the  treasury  and  expended  in  the  same  manner 
as  other  moneys.  All  moneys  which  may  at  any  time  be  in  the  State 
treasury,  and  subject  to  the  use  of  the  said  board  of  regents,  may  be 
drawn  therefrom  by  the  president  of  the  board,  upon  the  order  of  said 
board,  in  favor  of  the  treasurer  of  the  university. 

9525.  Seo.  22.  Meetings  of  the  board  of  regents  may  be  called  in  such 
manner  as  the  regents  shall  determine,  seven  of  whom  shall  constitute  a 
quorum  for  the  transaction  of  business  ;  but  a  less  number  may  adjoium 
nx»m  time  to  time.  No  member  of  the  board  shall  receive  any  compensa- 
tion for  his  services  as  such  member,  nor  be  entitled  to  reimbursement 
for  his  traveling  or  other  expenses  while  employed  on  the  business  of  the 
board. 

9526.  Sec.  23.  The  regents  shall,  when  they  shall  be  in  possession  of 
funds  for  that  purpose,  organize  and  put  into  operation  the  first  year's 
course  of  instruction  in  as  many  of  the  said  colleges  as  possible.  If  the 
buildings  of  the  university  are  not  sufficiently  completed  at  that  time  to 
be  occupied  for  that  purpose,  the  regents  are  authorized  to  make  tempo- 
rary arrangements  for  sufficient  buildings,  the  use  of  apparatus  and  for 
other  needful  purposes,  in  the  city  of  Oakland,  if  the  same  shall  be  prac- 
ticable. 

9527.  Sec.  24.  The  collections  by  the  State  geological  survey  shall  be- 
long to  the  university,  and  the  regents  shall,  in  their  plans,  have  in  view 
the  early  and  secure  arrangement  of  the  same  for  the  use  of  the  students 
of  the  university,  and  of  giving  access  to  the  same  to  the  public  at  large 
and  to  visitors  from  abroad  ;  and' shall  in  every  respect,  by  acts  of  cour- 
tesy and  accommodation,  encourage  the  visits  of  persons  of  scientific 
tastes  and  acquirements  from  other  portions  of  the  United  States  and  of 
other  countries,  to  California.  The  said  collections  shall  be  arranged  by 
the  resident  professors  of  the  university  in  a  separate  building,  which 
shall  be  denominated  the  ''  Museum  of  the  University."  To  this  museum 
shall  also  be  added,  as  fast  as  the  means  of  the  university  shall  permit, 
collections  of  agricultural  implements,  and  objects  illustrative  of  the  me- 
chanic arts,  science,  architecture  and  the  fine  arts.  The  collection  of  a 
library  shall  be  commenced  at  once,  and  increased  and  expanded  as  fast 
as  the  board  of  regents  are  placed  in  possession  of  funds  for  that  purpose. 
But  the  board  of  regents  may  allow  duplicates  to  be  taken  from  said  col- 
lections of  the  State  geological  survey,  and  made  a  part  of  some  other 
museum,  under  the  care  of  an  incorporated  academy  of  science,  which 
shall  become  responsible  for  the  custody  and  return  of  the  same. 

9528.  Seo.  25.  The  regents  shall  devise,  and  with  the  funds  appropri-  Buildings 
ated  for  that  purpose  cause  to  be  constructed,  such  buildings  as  shall  be 
needed  for  the  immediate  use  of  the  university.  The  dormitory  system 
shall  not  be  adopted.  Such  a  plan  shall  be  adopted  as  shall  set  aside 
separate  buildings  for  separate  uses,  and  yet  group  all  such  buildings 
upon  a  general  plan,  so  that  a  larger  and  central  building  hereafter  erected 
may  bring  the  whole  into  harmony  as  parts  of  one  design.    The  construc- 
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tion  and  equipment  of  said  buildings  shall  be  let  out,  in  erety  instance, 
to  the  lowest  responsible  bidder,  who  shall  previously  give  adequate  se- 
curity, upon  sealed  proposals,  upon  specifications,  after  advertisement  for 
not  less  than  ten  days  in  at  least  two  daily  newspapers  published  in  the 
city  of  San  Francisco  ;  but  they  may  reject  any  bid,  and  advertise  anew. 
They  shall  also  take  immediate  measures  for  the  permanent  improvement 
and  planting  of  the  grounds  of  the  university,  and  may  make  such  con- 
tracts therefor,  or  for  any  part  of  that  work,  as  they  may  deem  advisable. 

9529.  Seo.  26.  An  act  entitled  an  act  to  establish  an  agricultural,  mining- 
and  mechanical  arts  college,  approved  March  thirty-first,  eighteen  hundred 
and  sixty-six,  and  all  acts  or  parts  of  acts  inconsistent  with  this  act,  are 
hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 
But  tiie  board  of  directors  of  the  agricultural,  mining  and  mechanic  arts 
college  of  this  State  are  authorized  and  directed  to  ^ansfer  and  convey 
all  its  property,  real  and  personal,  and  all  its  effects,  rights  and  interests 
of  property,  to  the  regents  of  the  university  of  Calif omia;  and  said 
regents  may  accept  and  take  possession  of  said  prc^erty,  and  may,  if  they 
approve  the  same,  ratify  and  confirm  any  contracts,  executed  or  unex- 
ecuted, made  by  said  directors;  and  for  the  purpose  of  carrying  out  the 
purposes  of  this  section  said  directors  are  continued  in  office  until  the 
powers  herein  conferred  shall  be  fully  executed. 

Sec.  27.  This  act  shall  take  effect  immediately  from  and  after  its  pas- 
sage. 
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An  Act  for  the  endowment  of  the  UniverBity  of  Calif  omia. 

Approved  April  2,  1870,  608. 

9580.  Section  1.  The  treasurer  of  State  shall  place  to  the  credit  of  the 
uniyersity  fund  so  much  of  any  moneys  that  may  be  received  by  him  from 
the  net  proceeds  of  sale  of  any  salt  marsh  and  tide  lands  lying  in  and 
around  the  bay  of  San  Francisco,  belonging  to  the  State  of  California,  as, 
being  inyested  in  the  bonds  of  said  State,  or  of  the  United  States,  shall 
yield  an  annual  income  of  fifty  thousand  dollars  ($50,000). 

8581.  Seo.  2.  Said  moneys  shall  be  a  fund,  the  capital  of  which  shall 
remain  undiminished,  and  the  interest  of  which  shall  be  inviolably  applied 
to  the  support  of  the  university  of  California;  provided ^  that  if,  at  any 
time,  the  income  accruing  to  the  university  from  the  fund  created  by  this 
act,  and  the  net  income  derived  from  aU  other  sources,  shall  together 
exceed  an  average  for  the  preceding  years,  reckoning  from  the  date  of 
the  passage  of  this  act,  of  fifty  thousand  dollars  per  annum,  then  the  ex- 
cess above  said  average  of  fifty  thousand  dollars  per  annum  shall  be  paid 
into  the  common  school  fund  of  the  State. 

9582.  Sec.  3.  Whenever  the  sum  paid  into  the  university  fund,  from 
the  proceeds  of  the  sale  of  salt  marsh  and  tide  lands,  as  directed  in  section 
one,  shall  amount  to  fifty  thousand  dollars,  net  proceeds,  it  shall  be  the 
duty  of  the  treasurer  to  advertise,  in  two  daily  newspapers  published  in 
English,  in  each  of  the  cities  of  San  Francisco  and  Sacramento,  for  sealed 
proposals  for  the  surrender  of  any  of  the  civil  bonds  of  the  State  of  Cali- 
fornia, or  of  any  gold-bearing  bonds  of  the  United  States.  He  shall  state 
in  such  advertisement  the  amount  of  money  on  hand  applicable  to  the 
purchase  of  bonds,  and  he  shall  accept  such  proposals  as  will  yield  the 
greatest  amount  of  annual  interest  in  gold  coin  of  the  United  States. 

9588.  Sec.  4.  All  bonds  thus  purchased  shall  be  indorsed  **  university 
fund,"  and  shall  be  held  by  the  treasurer  of  State,  who  shall  collect  the 
interest  thereon,  which  interest,  when  collected,  shall  be  paid  into  the 
university  fund  to  the  extent  provided  for  in  section  two  of  this  act,  and 
paid  out  therefrom,  semi-annually,  to  the  regents  of  the  university,  upon 
their  order,  to  be  by  them  expended  for  university  purposes;  provided^  no 
portion  of  said  interest  so  received  shall  be  used  for  Uie  erection  or  pur- 
chase of  buildings  nor  for  the  purchase  of  lands. 

9584.  Sec.  6.  Whenever  the  principal  of  any  of  the  bonds  indorsed 
''university  fund/'  in  the  hands  of  the  treasurer,  shall  be  paid,  the 
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amount  so  paid  shall  be  reinveBted  in  liko  manner  as  is  provided  for  in 
section  three. 

An  Act  to  provide  five  competitiYe  scholarships  for  the  benefit  of  meritorious  young 
men  desirous  of  entering  the  State  university. 

Approved  April  1,  1870,  M6. 


Competitive 
schoUrships. 


9535.  Section  1.  The  regents  of  the  university  of  the  State  of  California 
are  hereby  authorized  and  empowered  to  establish  and  maintain  five  com- 
petitive scholarships,  embracing  the  full  four  years  course  in  the  univer- 
sity. 

9536.  Sec.  2.  The  competitive  examination  for  scholarships  shall  be  Quaiiflcations 
made  by  the  faculty.  The  applicants  for  such  examination  shall  be  bona  <>' »ppii<»n*«- 
fide  residents  of  California,  and  shall  have  been  chiefly  educated  in  any  of 

the  schools  of  this  State,  and  shall,  at  the  time  of  application,  satisfy  the 
regents  in  respect  to  character  and  to  the  inability  of  the  applicant  to 
provide  his  own  maintenance  at  the  university. 

9537.  Sec.  3.  Each  scholarship  shall  be  entitled  to  three  hundred  AppropriaUoo 
dollars,  to  be  appropriated  out  of  the  funds  belonging  to  the  universiiy, 

and  shall  be  applied,  under  the  direction  of  the  proper  officer  of  the  fac- 
ulty, to  the  superintendence  and  support  of  the  scholar  during  his  univer- 
sity course;  provided,  the  regents  may,  upon  the  recommendation  of  the 
faculty,  revoke  any  scholarship  for  improper  conduct  or  violation  of  estab- 
lished rules,  and  shall  have  power  to  fill  all  vacancies  which  may  occur 
in  scholarship  under  competitive  examinations. 

An  Act  to  authorize  the  regents  of  the  university  of  California  to  establish  a  prepar- 
atory department. 

Approved  Jkutuoj  6, 1870,  4. 

9538.  Section  1.  The  regents  of  the  university  of  California  are  au-  prepantoiy 
thorized  and  empowered  to  organize  and  establish  a  preparatory  depart-  departmeut. 
ment,  for  the  purpose  of  preparing  young  men  to  enter  the  university, 

under  such  rules  and  regulations  as  said,  regents  shall  from  time  to  time 
provide,   and    for  that  purpose  they  are  authorized    to  employ  such  procure 
teachers,  and  to  secure  such  buildings,  by  purchase  or  otherwise,  as  shall  ^uSSJj^* 
be  necessary  therefor. 
Sec.  2.  This  act  shall  take  effect  immediately. 


An  Act  to  provide  military  instruction  in  the  university  of  California,  and  to  author- 
ize the  governor  to  call  into  service  the  retired  officers  oi  university  cadets  in  cases  of 
war  or  insurrection. 

Approved  BCuoh  4,  1870, 119. 

9539.  Section  1.  The  students  of  the  State  university  of  California 
shallj  as  soon  as  practicable,  be  organized  into  a  body,  to  be  known  as 
the  "  University  Cadets,"  for  the  purpose  of  physical  training  and  mili- 
tary drill  and  instruction. 

9540.  Sec.  2.  The  officers  of  said  cadets,  above  and  including  the 
rank  of  second  lieutenant,  and  below  and  including  the  rank  of  colonel, 
shall  be  appointed  by  the  faculty,  on  a  competitive  examination,  involving 
both  scholarship  and  capacity  for  command,  and  they  shall  be  commis- 
sioned by  the  governor  of  the  State. 

9541.  Sec.  3.  The  adjutant-general  of  the  State  shall  issue  such  arms, 
munitions  and  equipments  to  cany  out  the  objects  of  this  bill  as  the 
board  of  regents  may  require. 

9542.  Sec.  4.  Upon  graduating  or  retiring  from  the  university  such 
officers  may  resign  their  commissions,  or  hold  the  same  as  retired  officers 
of  the  university  cadets,  liable  to  be  called  into  service  by  the  governor  in 
case  of  war,  invasion,  insurrection  or  rebellion.  The  military  instructor 
shall  make  quarterly  reports  to  the  adjutant-general  of  the  State,  showing 
the  number,  discipline  and  equipments  of  the  cadets. 

9543.  Sec.  5.  The  board  of  regents  sh^  make  such  further  regulations 
in  carrying  out  the  objects  of  this  law  as  they  shall  deem  proper  and  con- 
sistent witii  the  constitution  and  laws  of  this  State. 
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9544.  Sec.  6.  It  is  not  the  intent  of  this  law  to  lessen,  encroach  upon 
or  retard  the  academic  and  scientific  courses  proyided  for  in  said  univer- 
sity, but  to  secure  a  system  of  physical  training,  with  habits  of  order  and 
discipline,  in  aid  of  mental  and  moral  advancement. 

[Controller  to  transfer  bonds  and  money  to  fond  of  1868,  357.  Regents  to  make  re- 
ports to  governor,  1870,  333. 
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Supplemental  and  amendatory  to  an  Act  to  anthorize  the  board  of  supervisors  of  the 
several  counties  of  this  State  to  grant  the  right  to  constmct  wharves  on  the  overflowed 
and  submerged  lands  of  this  State,  approved  April  8,  1858,  120. 

Approred  March  81,  1870,  AM. 

8545.  Section  1.  Citizens  of  this  State  are  hereby  authorized  to  build 
wharves,  chutes  and  piers  on  the  overflowed  and  submerged  lands  of  this 
State  by  complying  with  the  provisions  of  this  act.  Any  wharf,  chutes 
and  piers  built  by  authority  of  this  act  shall  not  be  more  than  seventy- 
Ave  feet  in  width,  and  may  extend  into  the  water  any  distance  that  will 
not  interfere  with  the  free  navigation  of  any  bay,  creek,  slough,  inlet  or 
river  on  which  the  same  may  be  situated. 

9546.  Sec.  2.  Persons  desiring  to  build  wharves,  chutes  and  piers  on 
the  overflowed  and  submerged  lands  of  this  State  shall  make  a  plan  of  the 
wharf,  chutes  and  piers  they  desire  to  build,  and  of  the  land  within  three 
hundred  feet  of  such  proposed  wharf,  chutes  and  piers,  with  the  names 
of  the  owners  or  claimants  of  such  lands,  and  the  names  of  the  waters 
into  which  such  wharf,  chutes  and  piers  is  proposed  to  be  extended,  writ- 
ten thereon;  and  shall  also  make  and  sign  an  application  to  the  board  of 
supervisors  of  the  county  in  which  the  location  is  situated,  for  a  grant  of 
such  franchise,  in  which  application  the  locality  of  the  wharf,  chutes  and 
piers  proposed  to  be  built  shall  be  particularly  described,  and  the  time 
named  when  the  application  shall  be  made.  A  copy  of  such  plan  and 
application  will  be  filed  with  the  recorder  of  the  county  in  which  the  land 
is  situated,  and  shall  be  entered  on  record.  Notice  of  such  application 
shall  be  given  by  publication  of  a  copy  of  such  application  once  a  week 
for  at  least  three  successive  weeks,  in  a  newspaper  published  in  the  county 
in  which  the  land  is  situated,  or  if  there  is  no  newspaper,  then  by  posting 
notices  in  three  public  places  in  the  said  county  in  which  the  land  is  situ- 
ated. 

9547.  Sec  3.  Section  three  of  said  act  is  hereby  repealed. 

9548.  Seo.  4.  On  the  day  named  in  any  notice  of  the  character  speci- 
fied in  section  two  of  this  act,  the  person  or  persons  giving  such  notice 
shall  make  the  proposed  application  to  the  board  of  supervisors,  by  the 
presentation  of  a  petition  for  the  granting  of  such  franchise,  together  with 
a  copy  of  the  publication  of  the  application,  verified  by  the  oath  of  the 
pubHsher.  Proof  shall  also  be  made  to  the  board  of  supervisors,  by  the 
certificate  of  the  sheriff  of  the  county,  that  all  persons  owning  or  claiming 
land  within  three  hundred  feet  of  the  location  of  the  proposed  wharf, 
chutes  and  piers  have  been  notified  of  the  proposed  application  by  a  ser- 
vice of  a  copy  of  such  application  at  least  ten  days  previous  to  the  day 
specified  in  the  notice;  provided,  that  where  the  owner  or  claimant  is  a 
minor,  idiot  or  insane  person,  notifying  the  legal  guardian  of  such  minor, 
idiot  or  insane  person  shall  be  suf&cient,  and  shall  be  pet  forth  in  the  cer- 
tificate; and,  provided  further,  that  where  the  owner  or  claimant  is  a  non- 
resident of  such  county,  notifying  the  occupant  of  such  land  and  deposit- 
ing a  copy  of  such  notice  in  the  nearest  postoffice,  addressed  to  the  owner 
or  claimant,  if  such  address  is  known,  at  least  ten  days  previous  to  the 
day  specified  in  the  notice,  shall  be  sufiEicient,  and  shall  be  set  forth  in 
the  certificate.  Upon  the  filing  of  a  petition  and  proof  of  service  of  notice, 
and  publication  or  posting  notices,  as  required  by  the  provisions  of  this 
act,  the  board  of  supervisors  shall  set  a  day  for  the  hearing  of  such  peti- 
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tion,  which  shall  be  not  less  than  ten  nor  more  than  thirty  days  from  the 
time  of  the  filing  of  such  petition,  at  which  time  they  shall  proceed  to 
consider  the  said  petition  and  all  objections  thereto;  and  if,  in  their  opin- 
ion, the  public  good  or  convenience  will  be  promoted  thereby,  the  said 
board  is  hereby  authorized  and  empowered  to  grant  to  the  petitioner  the 
right  to  erect  the  wharf,  chutes  and  piers  prayed  for,  and  to  use  the  same 
for  a  term  of  years  not  exceeding  twenty,  together  with  the  further  right 
to  keep  unencumbered  a  strip  of  the  overflowed  and  submerged  land  on 
each  side  of  said  wharf,  chutes  and  piers  of  not  exceeding  one  hundred 
and  fifty  feet  in  width  from  high  water  mark  to  navigable  water,  which 
two  strips  of  overflowed  and  submerged  lands  shall  be  used  for  the  pur- 
pose of  landing  and  unloading  of  water  craft,  and  for  no  other  purpose. 
Said  board  of  supervisors  may  also  grant  to  said  petitioner  the  right  of 
way  over  any  swamp,  overflowed,  marsh  and  tide  land  belonging  to  the 
State,  and  lying  between  said  wharf,  chutes  and  piers  and  the  high  or  dry 
land,  to  the  extent  of  fifty  feet  in  width,  for  the  same  number  of  years  for 
which  the  right  to  build  and  maintain  the  wharf,  chutes  and  piers  is 
granted. 

Additional  sections  in  act,  approved  March  31,  1870,  526. 

9549.  Sec.  5.  No  board  of  supervisors  shall,  under  this  act,  be  allowed  Not  to  interfere. 
to  grant  franchises  calculated  to  interfere  with  vested  rights,  nor  to  in- 
fringe upon  grants  heretofore  made  by  any  State  authority. 

9550.  Sec.  6.  Sections  five,  six,  seven,  eight  and  nine  of  the  act  to 
which  this  act  is  amendatoiy  as  well  as  supplementary,  are  hereby  con- 
tinued in  full  force  and  effect. 

9551.  Seo.  10.  No  grant  made  under  the  authority  of  this  act  shall  completion, 
vest  in  the  grantee  any  authority  whatever,  unless  the  wharf,  chutes  and 

piers  designed  to  be  built  shall  be  completed  within  two  years  from  the 
date  of  the  grant. 

Seo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  wharves. 

Approved  April  34, 1870.  608. 

9552.  Section  1.  In  all  incorporated  cities  and  towns  in  this  State,with  ^^i^^^f 
the  exception  of  San  Francisco  and  Oakland,  the  municipal  authorities  franchiBes. 
shall  exercise,  within  the  corporate  limits  of  such  cities  and  towns,  the 
functions  and  powers  vested  in  boards  of  supervisors  under  the  provisions 

of  an  act  entitled  an  act  to  authorize  the  boards  of  supervisors  of  the  se- 
veral counties  of  this  State  to  grant  the  right  to  construct  wharves,  piers 
and  chutes,  on  the  overflowed  and  submerged  lands  of  this  Sate,  approved 
April  eighth,  eighteen  hundred  and  fifty-eight. 

9558.  Sec.  2.  The  term  for  which  such  franchises  may  be  granted  by  Term  of 
municipal  authorities  of  the  cities  and  towns,  or  by  the  boards  of  super-  **^<'*»*»«- 
visors  of  the  various  counties  of  this  State,  is  hereby  extended  to  twenty 
years. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed. 

Sec.  4.  This  act  shall  take  effect  immediately. 


Amendments  to  An  Act  concerning  wills,  passed  April  10, 1850,  177. 

9554.  Section  2.  Any  married  woman  may  dispose  of  all  her  separate  sepuateprop- 
estate  by  will,  absolutely,  without  the  consent  of  her  husband,  either  ex-  JJ^J^J^"*"^'^**^ 
press  or  implied,  and  may  alter  or  revoke  the  same  in  like  manner  as  a 
person  under  no  disability  may  do;  her  said  will  to  be  attested,  witnessed, 
and  proven  in  like  manner  as  all  other  wills.  [Amendment  approved  March 
20,  1866,  316. 

59  465 


9666-9669 


YUBA  COUNTY. 


H^to"  ^irad  8S65.  Sec.  22.  Any  estate,  right,  or  interest  in  lands  acquired  by  the 
»ttortb?mAkin«  testator  after  the  mfmng  of  his  will,  shall  pass  thereby  and  in  like  man- 
thereof.  j^^j.  g^  ^  passed  at  the  time  of  making  the  will,  if  such  shall  manifestly 

appear  by  the  will  to  have  been  the  intention  of  the  testator.  Eveiy  will 
made  in  express  terms,  devising  or  in  any  other  terms  denoting  the  intent 
of  the  testator  to  devise  all  the  real  estate  of  such  testator,  shall  be  con- 
strued to  pass  all  such  real  estate  which  such  testator  was  entitled  to  de- 
vise at  the  time  of  the  decease  of  such  testator.  [Amendment  approved 
March  24,  1866,  381;  took  efect/r<m  passage. 


Wiinmtfi. 


May  bedU- 
credited  or 
impeBohed. 


An  Act  in  relation  to  witne8868. 

Approred  ManOi  19. 1M6»  198. 

8556.  Section  1.  In  any  civil  or  criminal  action  or  proceeding,  a  wit- 
ness may  be  discredited  or  impeached,  and  for  such  purpose  his  general 
character  for  truth,  honesty  and  integrity  may  be  inquired  into. 

Sec.  2.  This  act  shall  take  effect  immediately. 

[Husband  and  wife  may  become,  in  criminal  cases,  1866,  46;  penons  charged  with  crim- 
inal oflfenses  shall  be  deemed  competent  witnesses. 


8&&7. 


^0t0  ^mnty. 


Befebences  to  Special  axd  Local  Acts. 


Conoeming  oiBolal  pnbllcationB,  1866, 1S7. 

Baperrisora  to  remoTe  dead  bodies,  18M,  161. 

Boundary  line,  1866, 162. 

To  prevent  ttaUions  running  «t  large,  1886,  837;  1866,  70; 

1870,  68. 
Trespasa  of  animala  on  private  property,  1866, 440. 
To  develop  agriculture  and  conatruct  irrigating  canal,  1666, 

451. 
Wharf  franchlae  to  J.  P.  Zimmerman,  1866.  668. 
Franchise  to  W.  D.  Flske  and  associates  for  turnpike  road 

from  Lake  county,  1866.  684. 
Compensation  of  supervisors,  act  amendatory,  1866,  590. 
Survey  outlet  of  Feather,  Sacramento  and  Ban  Joaquin.  1868. 

91. 
Wharf  franchise  to  F.  8.  IVeeman  and  others,  1868. 134. 


To  aid  the  O  P.  B.  B.  Company,  1868.  MS. 
Termfc  of  oounty  and  probate  court,  1868, 966. 
Fees  and  aalarlea.  1868,  448;  1870, 148. 
To  provide  for  drainage  district,  1868»  466. 
Act  in  relation  to  herding  sheep.  1870,  804. 
Terms  of  district  court,  1870, 317. 
^3onntv  judge  to  app<4nt  reporters»  1870,  836. 
Collection  of  delinquent  taxes  legalixed,  1870, 398. 
Bounty  tax  Ibr  desnuctlMi  of  squizrela,  1870, 816. 
To  protect  agrionlture  and  prevent  treq;»ss  of  animals,  1870^ 

410. 
SuperrlBors  to  retain  counsel  to  proseente  and  deCand  land 

^aims.  1870,  831. 
Supervisors  to  H^prore  and  certify  oertaln  elslina  against 

swamp  land  district  No.  18, 1870,  868. 


9558. 


Befebemceb  TO  Special  axd  Local  Acts. 


To  donate  to  Tuba  railroad  company,  1R66,  76,  873. 

Terms  of  district  court,  1866,  79;  rei>ealed,  18A8,  96. 

Term  of  office  of  district  attorney,  1866, 148;  1870,  581. 

Official  publications  in.  1886, 157. 

Boundary  line,  1866,  228. 

Hogs,  penalty  of  constable,  1866,  323. 

Harysvllle  and  Beckworth  pass  turnpike  road,  time  ex- 
tended, 1866,  328. 

To  prevent  stalllonB  running  at  large,  1866,  327;  1868,  70; 
1870,  68. 

Publication  of  summons  and  executions,  1866,  615. 

Assessing  and  collecting  revenue,  1866,  787;  repealed  so  far 
as  it  provides  compensation  for  officers,  1870,  197,  {}07,  and 
120,  amended;  in  1868,  219,  122,  amended;  1868,  201,  but  re- 
pealed by  act  1870. 197.  g97. 

Franchise  to  W.  Smith  and  others  for  a  water  course  from 
Yuba  river,  1866,  812. 


Duties  of  countv  recorder,  1866,  898.  241;  1870,  606. 

Liquidation  and  payment  of  indebtedness,  1868,  50,  340. 

Terms  of  district  court,  1868,  96. 

To  construct  bridge  scross  Tuba  Biver.  1868, 123. 

For  payment  of  State's  portion  of  auditors'  salary,  1868,  STO. 

Public  and  private  roads,  1868, 158. 

Assessors  of  districto,  salaries  of,  1868,  319. 

Fees  and  salaries,  1870, 148. 

Treasurer,  salary  and  feea,  1868,  301. 

To  levy  and  collect  tolls  on  Mazysville  and  Browne'  Valley 

turnpike,  1870, 108. 
Indigent  sick,  1870,  107. 

Separate  office  of  recorder  from  county  ctaric,  1870, 877. 
Term  of  office  of  district  attorney,  1870,  681. 
To  confer  additional  powers  on  supervisors,  1870,  783. 
Time  for  levy  of  road  tax,  1670, 331. 


9559. 

Firemen  exempt  from  Jury  duty,  1865,  7. 
Incorporation,  act  supplement,  1866,  69. 
To  fund  floating  debt,  act  amended,  1866,  536. 
To  create  board  of  education,  1870,  583. 
Franchise  for  irrigating  canal,  1866.  813 . 
Incorporation  act  amended,  1808,  34. 


MABTSVILLE,    CTTT   OF. 


Liquidation  and  payment  of  indebtedness.  1868,  84, 118;  1870, 

606. 
To  authorise  closing  up  Virgin  AUey,  1870,  231. 
Concerning  charter  election,  1870, 809. 
To  be  subject  to  provisions  of  road  law  until  1878,  1866, 

381;  1868,168;  1870,331. 
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An  Act  to  make,  open  and  establiBh  a  pnblio  street  in  the  city  and  county  of  San  Fran- 
ciaoo,  to  be  called  Montgomery  Street  SonUi,  and  to  take  private  lands  therefor. 

[Became  a  law  by  operation  of  the  oonstitation,  March  17, 1870. 

8560.  Section  1.  Montgomeiy  Street  South,  in  the  city  and  county  of 
San  Francisco,  as  at  present  laid  out  and  opened  from  Market  street  to 
Howard  street,  shall  be  and  is  hereby  extended  from  said  Howard  street, 
in  a  direct  line,  southeasterly  and  parallel  with  Second  street,  to  Towns- 
end  street,  of  s^d  city  and  county.  The  width  of  such  extension  shall  be 
seventy  feet,  and  the  land  to  be  taken  therefor  is  hereby  declared  to  be  a 
tract  of  land  seventy  feet  in  width,  extending  southeasterly  from  Howard 
street  to  Townsend  street  of  said  city  and  county;  the  northeasterly  side 
thereof  being  of  a  uniform  distance  of  two  hundred  and  fifteen  feet  from 
the  southwesterly  side  of  Second  street  and  parallel  thereto.  Said  tract 
of  land  is  hereby  taken  and  dedicated  for  an  open  public  street,  and  when 
paid  for  as  hereinafter  provided,  ilie  title  thereof  shall  vest  in  said  city 
and  county,  for  such  purpose  forever  as  the  title  of  the  other  public 
streets  in  said  city  and  county  now  is  vested,  and  said  street  shall  there- 
after be  known  and  designated  as  Montgomeiy  Street  South.  The  value^ 
of  the  land  so  taken  for  such  extension,  except  so  much  thereof  as  belongs* 
to  said  city  and  county,  shall,  ^us  hereinafter  provided,  be  determined, 
and  the  amount  thereof  shall  be  apportioned  and  assessed  upon  the  lote 
and  sub-divisions  of  land  adjoining  the  same  upon  the  northeasterly  and 
southwesterly  sides  thereof,  te  a  uniform  depth  of  one  hundred  feet, 
which  said  loto  and  sub-divisions  are  hereby  declared  te  be  benefited  by 
such  extension.  The  owners  of  loto  and  sub-divisions  of  land  included 
within  said  tract  of  land  te  be  taken  for  such  extension,  shall  be  paid 
therefor  from  the  fund  and  in  the  manner  hereinafter  provided. 

9561.  Sec.  2.  The  grade  of  said  extension,  where  the  same  intersecto 
Folsom  street,  shall  l^  twenty-six  feet  above  the  base  Hne  of  the  said  city 
and  county  giades;  where  it  intersecto  Harrison  street  it  shall  be  thirty- 
six  feet  above  said  base  line;  where  it  intersects  Perry  street  it  shall  be 
thirty-four  feet  above  said  base  line;  where  it  intersects  Silver  street  it 
shall  be  thirty-two  feet  above  said  base  line,  and  at  ito  intersection  with 
other  cross  s^ets  the  grade  shall  be  the  same  as  that  of  such  cross  streeto 
as  now  estoblished  at  such  pointo  of  intersection;  and  the  grade  of  said 
street  between  Brannan  and  Townsend  shall  conform  to  grades  of  Bran- 
nan  and  Townsend,  as  at  present  estoblished  at  the  points  of  intersection 
of  said  streeto.  Such  street  shall  have  sufficient  rise  between  the  cross 
streeto  to  allow  good  and  proper  drainage,  the  extent  thereof  to  be  deter- 
mined by  the  commissioners  appointed  under  this  act.  Until  provision 
shall  be  made  for  changing  the  grade  of  Harrison  street,  as  now  estob- 
lished between  Second  and  Third  streets,  the  crossiag  thereof  on  the  line 
of  such  extended  street  shall  be  by  means  of  a  bridge,  te  be  constructed 
of  iron  or  wood  as  said  commissioners  may  deem  best  adapted  therefor, 
te  be  of  sufficient  strength  te  sustain  the  passage  of  heavily  loaded  teams, 
and  te  rest  for  ito  entire  support  upon  piers  or  abutments,  of  uniform 
height  vnth  said  Harrison  street  at  said  crossing.  Said  bridge  to  have  a 
double  carriage  way  and  well  guarded  and  de&ed  passage  ways  on  each 
side  thereof,  of  even  width  and  elevation  with  the  sidewalks  upon  Harri- 
son street,  and  flighto  of  stairs  shall  descend  from  diagonally  opposite 
comers  thereof  to  the  sidewalks  of  the  street  below,  not  to  exceed,  how- 
ever, one  half  of  the  width  of  such  sidewalks. 

9562.  Seo.  3.  Within  thirty  days  after  the  passage  of  this  act  the  coun- 
ty court  of  the  city  and  county  of  San  Francisco  shall  appoint  three  per- 
sons, who  are  hereby  constituted  a  board  of  commissioners,  for  the  pur- 
pose of  carrying  out  tbe  provisions  of  this  act.  Before  entering  upon  the 
discharge  of  their  duties  said  commissioners  shall  each  take  and  subscribe 
an  oath,  before  the  county  judge  of  said  city  and  county,  that  he  will,  to 
the  best  of  his  ability  and  without  fear  or  favor,  perform  all  the  duties  re- 
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quired  of  him  by  this  act,  and  that  he  has  no  interest  in  any  of  the  land 
designated  as  taken,  or  assessed  for,  or  injured  by  said  extension,  which 
oath  shall  be  filed  with  the  clerk  of  the  county  court  of  the  said  city  and 
county.  While  serving  as  such  commissioners  they  shall  each  be  entitled 
to  receive  and  be  paid  from  the  fund  and  in  the  manner  hereinafter  pro- 
vided, a  salary  of  three  hundred  dollars  per  month,  in  gold  coin  of  the 
United  States.  Said  board  is  hereby  authorized  to  employ  such  clerks, 
attorneys,  surveyors,  draughtsmen,  laborers  and  other  assistants  as  shall 
be  necessary,  and  to  hire  suitable  offices  for  the  transaction  of  its  business, 
at  a  rental  not  to  exceed  one  hundred  dollars,  in  gold  coin,  per  month. 
Any  vacancy  occurring  in  said  board  shall  be  filled  by  the  county  court  of 
the  city  and  county  of  San  Francisco,  by  an  order  to  be  made  on  the  ap- 
plication of  the  surviving  or  remaining  member  or  members  of  said  board, 
after  ten  days'  notice  by  advertisement,  published  in  such  newspaper  as  said 
court  shall  direct,  of  the  time  and  place  appointed  for  the  hearing  of  such 
application.  Upon  the  day  appointed  for  such  hearing,  or  upon  any  day  to 
wluch  the  same  may  be  adjourned,  said  court  shall  hear  all  parties  inter- 
ested who  may  desire  to  be  heard  upon  or  in  regard  to  said  application, 
and  shall  thereupon  appoint  some  suitable  person,  who  shall  be  a  resident 
and  property  owner  in  said  city  and  county,  whose  property  is  not  taken 
or  liable  to  be  injured  or  assessed  for  such  extension,  to  fill  such  vacancy; 
and  the  person  so  appointed  shall  thereupon  enter  upon  the  duties  of  his 
office  as  such  commissioner  with  like  power  and  authority  and  qualify  in 
like  manner  as  if  herein  named  as  such.  Either  of  the  commissioners 
may  be  removed  by  said  county  court  for  cause,  on  the  application  of  any 
parity  interested.  Said  board  may  examine  parties  and  witnesses  in  said 
proceedings  upon  oath,  and  each  commissioner  shall  be  and  is  hereby  au- 
thorized to  administer  oaths  for  that  purpose.  Witnesses  may  be  com- 
pelled to  attend  before  the  board,  by  subpcena  issued  from  the  said  coun- 
ty court,  upon  application  of  either  of  said  commissioners,  or  of  any  party 
interested. 

8568.  Seo.  4.  Said  commissioners  shall,  immediately  after  qualifying 
as  hereinbefore  provided,  by  advertisement,  to  be  published  daily  for 
twenty  days  in  two  daily  papers,  printed  and  published  in  said  city  and 
county,  notify  all  persons  whom  it  may  concern  that  said  board  has  located 
its  office  at  a  place  to  be  named  therein,  and  that  all  persons  owning  land 
on  the  line  of  the  said  extension  coming  within  the  description  of  land  to 
be  taken  or  assessed  for  said  improvement  are  required,  within  twenty 
days  from  the  date  of  the  first  publication  of  said  notice,  to  file  with  said 
board  maps  of  their  respective  subdivisions  of  land,  and  copies  of  the 
deeds,  leases,  mortgages  or  other  instruments  under  which  they  respect- 
ively claim,  or  descriptions  of  their  property,  with  a  specification  of  their 
interest  therein,  and  a  reference  to  the  place  of  record  of  the  instruments 
under  which  they  so  claim;  and  that  all  persons  owning,  claiming  or  oc- 
cupying property  which  they  consider  will  be  injuriously  affected  in 
value  by  such  extension  are  also  required  to  file  like  maps  and  copies  of 
deeds  and  other  instruments  or  specifications  and  descriptions,  with  a 
brief  assignment  of  the  reasons  why  or  respect  in  which  their  property 
will  be  so  affected. 

8564.  Sec.  5.  At  the  expiration  of  twenty  days  mentioned  in  section 
four,  if  any  person  shall  have  failed  to  file  such  maps,  instruments  and  de- 
scriptions, the  said  board  shall  procure  a  copy  of  all  remaining  and  un- 
claimed subdivisions,  which  shall  be  affected  by  this  act,  from  the  books 
of  the  assessor  of  the  city  and  county  of  San  Francisco,  and  shall  adopt 
the  [same  subdivisions  as  are  found  on  the  books  and  plans  of  said  as- 
sessor, and  set  down  such  subdivisions  as  belong  to  unknown  owners,  and 
shall  assess  the  value  of  such  said  subdivisions  as  are  to  be  taken,  and 
the  damages  and  benefits  upon  such  as  are  affected  by  the  opening  of  said 
street;  and  in  case  it  be  ascertained  in  any  manner  by  said  board  that  the 
owner  or  owners  of  any  such  subdivision  is  laboring  under  any  disability, 
such  as  infancy,  coverture,  insanity,  imprisonment,  or  any  other,  it  shall 
be  their  duty  to  report  the  same  to  the  judge  of  the  county  court  of  the 
city  and  county  oi  San  Francisco,  who  shall  appoint  a  guardian  or  at- 
torney, as  the  case  may  be,  to  represent  such  person  or  persons  laboring 

468 


APPENDIX. 


9565 


under  disability.  In  case  where  the  owner  or  owners  of  any  subdivision 
of  said  land  is  or  are  unknown,  or  so  stated  in  the  report  of  the  said  board, 
and  in  case  where  there  are  liens,  or  incumbrances,  or  leases,  or  conflict- 
ing claims,  or  disputes,  or  doubts  about  the  title  of  any  lots  or  sub- 
divisions of  said  land,  which  can  not  be  adjusted  and  settled  between  the 
parties  in  interest,  in  all  such  cases  it  shall  be  the  duty  of  the  said  board 
to  draw  a  warrant  on  the  treasurer  of  said  city  and  county,  payable  out  of  PEymentof 
the  hereinafter  provided  fund  for  the  amount  awarded  in  each  case,  as  d»"^»««*- 
the  value  of  the  respective  lots  of  land,  or  of  the  damages  assessed,  and 
to  deposit  said  warrant  with  said  county  treasurer  to  the  credit  of  the  par- 
ticular lot  of  land  by  its  proper  description,  and  thereupon,  and  upon 
proof  of  the  same,  the  said  board  shall  be  entitled  to  be  put  in  possession  of 
such  lot  of  land  as  shall  be  taken,  in  the  same  manner  and  by  the  same 
process  as  provided  in  the  fourteenth  section  of  this  act,  and  the  title  to 
said  lots  of  land  shall  thenceforth  be  vested  in  said  city  and  county  as  effect- 
ually as  if  the  same  had  been  conveyed  by  deeds  executed  by  the  true  owners 
thereof.  The  said  fund  so  deposited  with  said  treasurer  to  the  credit  of 
any  lot  shall  stand  in  lieu  and  stead  of  said  lot,  and  the  parties  interested 
in  or  making  claim  to  said  lot  shall  have  the  same  light  in  the  said  fund 
as  they  had  in  said  lot,  and  may  proceed  against  said  treasurer  by  bill  in 
equity  for  an  adjudication  to  settle  the  conflicting  claims  to  the  same,  or 
to  provide  for  its  just  and  proper  distribution,  in  which  actions  all  parties 
in  interest  or  disputes  shall  be  made  parties,  if  known.  In  all  such 
actions  the  only  requisition  upon  the  treasurer  shall  be  to  answer  whether 
he  has  the  money  on  deposit  to  the  credit  of  the  lot  then  in  question.  If 
upon  the  judgihent  of  the  court  the  said  treasurer  shall  pay  over  any 
such  fund  to  the  party  entitled  by  such  judgment  to  receive  it,  such  pay- 
ment shall  forever  bar  any  other  action  upon  the  part  of  any  person  whom- 
soever against  the  said  treasurer  for  said  fund  or  any  part  thereof. 

8565.  Sec  6.  At  the  expiration  of  the  time  limited  in  section  four  of  ^JJ^'^J^"®  °' 
this  act  for  the  filing  of  maps,  deeds,  descriptions,  claims,  etc. ,  the  said 
board  shall  proceed  to  ascertain  and  determine  and  separately  state  and 
set  down  in  a  written  report,  to  be  signed  by  at  least  a  majority  of  said 
board,  the  description  and  actual  cash  value  of  the  several  lots  and  sub- 
divisions of  land  included  in  the  land  taken  for  said  extension  from  How- 
ard street  to  Townsend  street,  and  the  amount  of  the  damage  that  will  be 
occasioned  to  property  along  the  line  of  said  extension,  in  behalf  whereof 
claims  for  damages  have  been  duly  presented  to  and  flled  with  said  board. 
The  aggregate  amount  thus  ascertained  by  said  board,  together  with  the  jt^^j^lYots. 
expenses  of  the  proceedings  hereby  authorized,  to  be  ascertained  and  esti- 
mated as  nearly  as  possible  by  said  board,  shall  be  assessed  upon  the  lots 
of  land  adjoining  said  tract  of  land  taken  for  said  extension,  on  either 
side  thereof,  to  a  depth  of  one  hundred  feet,  being  the  lots  hereinbefore 
declared  to  be  benefited  by  such  extension,  on  either  side  thereof,  to  a 
depth  of  one  hundred  feet,  being  the  lots  hereinbefore  declared  to  be  bene- 
fited by  such  extension.  And  said  board  shall  also  set  down  in  said  re- 
port the  amount  apportioned  and  assessed  upon  each  of  the  lots  and  sub- 
divisions of  land  hereinbefore  declared  to  be  benefited  by  such  extension, 
in  order  to  defray  the  costs  of  indemnifying  the  owners  of  land  or  property 
taken  for  said  extension,  and  decided  to  be  injuriously  affected  thereby, 
to  the  extent  of  the  amounts  determined  by  said  board  to  be  due  therefor. 
In  making  said  report  said  board  shall  severally  specify  and  describe  each 
lot,  subdivision,  or  piece  of  property  taken,  injured  and  assessed,  follow- 
ing where  possible  the  descriptions  shown  in  the  maps,  descriptions  and 
deeds,  and  other  instruments  filed  with  said  board  in  pursuance  of  section 
four  of  this  act,  and  shall  set  against  each  lot,  subdivision  or  piece  of 
property  the  names  of  the  owners,  occupants  and  claimants  thereof,  or  of 
persons  interested  therein  as  lessees,  incumbrancers  or  otherwise,  and  the 
particulars  of  their  interests  respectively,  so  far  as  the  same  can  be  ascer- 
tained, and  the  amount  of  ^value,  or  damage,  or  assessment  determined 
upon  for  the  same  respectively.  If  in  any  case  said  board  shall  find  that  conflicting 
conflicting  claims  of  title  exist  or  shall  be  in  ignorance  or  doubt  as  to  the  cuims. 
ownership  of  any  parcel  of  land  or  of  any  interest  therein,  it  shall  set  the 
same  down  as  belonging  to  unknown  owners.    In  case  it  shall  happen 
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that  an  amount  shall  be  assessed  on  any  piece  of  ground  not  in  con- 
formity to  the  subdivision  lines,  as  shown  in  the  maps,  instruments  and 
descriptions  so  filed,  or  for  any  other  reason,  it  shall  become  necessazy  after 
the  report  has  been  made  and  confirmed  as  hereinafter  provided,  to  ap- 
portion any  assessment  between  two  lots  or  subdivisions  of  a  lot  or  lots,  the 
said  commissioners  shall  have  authority  to  apportion  the  same  and  make 
such  alterations  in  their  report  as  is  thus  rendered  necessary.  Said  board 
shall  also  cause  to  be  made  an  accurate  map  or  plan  of  said  extension  from 
Howard  street  to  Townsend  street,  and  of  the  lands  hereinbefore  and 
hereinafter  declared  to  be  benefited  thereby,  exhibiting  in  detail  thereon 
each  lot  and  subdivision  of  land  taken  for,  and  property  injured  by,  said 
extension,  and  each  lot  and  subdivision  liable  to  be  assessed  to  pay  the 
value  of  land  so  taken  and  damages  to  property  so  injured,  with  the 
dimensions  and  proper  locations  of  said  lots  and  subdivisions  and  the 
names  of  owners,  occupants  or  claimants  of  the  same,  so  far  as  knovm, 
marked  thereon,  and  also  exhibiting  a  sectional  elevation  of  said  street,  so 
as  to  show  the  grades  and  rise  thereof,  as  herein  prescribed  and  as  deter- 
mined on  by  said  board.  Such  report  and  map  shaU,  as  soon  as  the  same 
are  completed,  be  left  at  the  office  of  said  board  daily,  during  ordinary 
business  hours,  for  thirty  days,  for  the  free  inspection  of  all  parties  in- 
terested, and  notice  that  the  same  are  so  open  for  inspection  for  such  time 
and  at  such  place  shall  be  published  by  said  board  daily  for  ten  days,  in 
three  daily  newspapers  printed  and  published  in  said  ciiy  and  county. 

8566.  Sec.  7.  Any  person  feeling  dissatisfied  with  the  determination  of 
said  board  as  to  the  value  of,  amount  of  damage  to,  or  as^ssment  upon, 
lands  or  property  owned,  claimed  or  occupied  by  him,  as  shown  in  the  re- 
port provided  for  in  the  last  preceding  section,  may  have  a  summazy  hear- 
ing thereupon  before  said  board,  in  person  or  through  counsel,  at  any 
time  before  the  filing  of  said  report  as  hereinafter  provided,  and  may  be 
examined  upon  oath  and  produce  and  examine  witnesses  in  relation 
thereto  ;  and  the  said  report  and  map  shall  during  that  time  be  open  to 
revision  and  correction  by  said  board.  At  the  expiration  of  the  time  al- 
lowed for  such  hearing  (the  several  parties  who  have  during  said  period 
applied  for  a  hearing  having  had  an  opportunity  to  be  heard)  said  board 
snail  proceed  to  review  its  said  report,  and,  if  necessary,  correct  or  mod- 
ify the  same;  and  when  such  revision  is  completed  shall  file  its  report  as 
revised,  together  with  said  map  as  corrected,  in  the  office  of  the  clerk  of 
the  county  court  of  said  city  and  county,  with  a  petition  signed  by  said 
board,  or  a  majority  thereof,'  for  the  confirmation  of  said  report.  Upon 
the  filing  of  said  report,  map  and  petition  the  said  county  court  shall  luave 
and  take  jurisdiction  of  said  proceeding  as  a  special  proceeding,  and  con- 
tinue, if  necessary,  and  determine  the  same  after  the  manner  of  cases  of 
equitable  cognizance,  and  the  court  or  judge  shall  thereupon  appoint  a 
day,  not  more  than  thirty  nor  less  than  ten  days  from  the  date  of  filing 
thereof,  for  the  hearing  of  said  petition.  Notice  of  the  filing  of  said  re- 
port and  map  and  petition  for  the  confirmation  of  said  report,  and  of  the 
time  and  place  appointed  for  the  hearing  of  said  petition  shall  then  be 
given,  by  publication  thereof  daily  at  least  one  week  before  said  hearing, 
in  three  daily  papers  published  in  said  city  and  county.  On  the  day  ap- 
pointed for  the  hearing  of  said  petition,  or  on  such  other  day  or  days  as 
the  said  hearing  may  be  adjourned  to  or  appointed  for  that  purpose  by 
said  court,  all  persons  interested  may  be  heard  before  said  court  in  relar- 
tion  to  any  of  the  matters  contained  in  said  report ;  and  the  court,  after 
the  allegations  and  proofs  of  all  parties  interested,  and  ascertaining  to  its 
satisfaction  that  notice  of  such  hearing  has  been  duly  given,  may  confirm, 
set  aside  or  modify  said  report,  and  if  necessary  refer  the  same  back  for 
revision  and  correction  to  said  boQ.rd,  who  shedl  thereupon,  if  the  same 
be  so  referred,  after  revising  and  correcting  the  same  as  directed  by  said 
court,  file  the  same  so  revised  and  corrected,  and  like  proceedings  shall 
thereupon  be  had  as  to  hearing  before  the  CQimty  court  confirmation,  re- 
versal or  modification  as  hereinbefore  in  this  section  provided,  until  said  . 
report,  as  revised  and  corrected,  shall  be  finally  confirmed  by  said 
court.  No  objections  to  said  report  shall  be  considered  by  said  court  ex- 
cept such  as  are  specifically  set  forth  in  writing  by  the  parties  objecting 
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to  the  same;  and  all  errors,  omissions  and  irregularities  not  so  specifically 
set  forth  shall  be  deemed  to  be  waived.  Upon  the  confirmation  of  said 
report,  said  court  shall  enter  up  a  separate  judgment  against  each  lot  or 
subdivision  of  land  assessed  therein,  for  the  amount  so  assessed  against 
the  same,  in  said  report  describing  the  same  as  described  in  said  report, 
or  by  a  more  correct  description  if  the  same  be  incorrectly  described 
therein.  In  the  proceedings  on  the  said  report  there  shall  be  but  one  judgment  roii. 
judgment  roll,  wmch  shall  consist  of  a  copy  of  the  report  and  map,  peti- 
tion for  confirmation,  objections  thereto  and  judgments  of  the  court 
liiereon.  All  such  judgments  shall  be  in  favor  of  Uie  city  and  county  of 
San  Francisco  against  each  particular  lot  of  land  described,  for  the 
amount  assessed  upon  it;  shall  be  payable  only  in  gold  coin  of  the  United 
States,  or  bv  the  warrants  issued  by  said  board,  as  provided  in  section 
thirteen  of  ijiis  act;  shall  bear  interest  from  the  date  of  filing  said  report, 
at  the  rate  of  ten  per  cent,  per  annum,  until  satisfied,  and  suall  be  a  lien 
upon  the  respective  lots  unMl  the  same  are  paid  or  satisfied. 

8567.  Sec.  8.  Any  party  dissatisfied  with  said  report,   or  any  part  Appeti. 
thereof,  who  shall  have  filed  objections  thereto  in  the  county  court,  as 
provided  in  the  last  preceding  section,  may,  within  thirty  days  after  the 
entry  of  the  judgments  mentioned  in  the  last  preceding  section,  appeal  to 

the  supreme  court  to  review  the  matter  or  matters  complained  of  in  the 
objections  so  filed;  and  such  appeal  shall  be  taken  in  the  manner  and 
with  the  same  effect,  and  in  all  respects  in  conformity  to  sections  twelve, 
thirteen  and  fourteen  of  ''an  act  to  declare  and  regulate  the  power  of  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  to  take 
private  lands  for  public  improvements,  and  to  describe  the  manner  of  its 
execution,"  approved  April  fourth,  eighteen  hundred  and  sixty-four;  and 
all  subsequent  proceedings  shall  be  in  conformity  therewith,  except  that 
so  far  as  said  sections  are  used  in  carrying  out  this  act,  the  words  ''board 
of  commissioners  "  shall  be  substituted  in  the  place  of  the  words,  "  board 
of  supervisors  "  and  "  board  of  supervisors  of  said  city  and  county"  where 
the  same  occurs  in  said  sections. 

8568.  Seo.  9.  At  any  time  after  the  final  confirmation  of  said  report  order  of  maa. 
by  ihe  said  county  coiu*t,  the  time  for  appealing  from  the  order  of  con- 
firmation having  expired  without  an  appeal  having  been  taken,  or  if  such 

appeal  shall  have  been  taken,  and  the  proceedings  herein  shall  not  be 
stayed  by  undertaking  on  appeal,  as  provided  in  said  last  mentioned 
section  and  the  act  therein  referred  to,  said  board  ma^  &pply  to  the  said 
court  for  an  order  or  orders  of  sale  to  issue  to  the  sheriff  of  said  city  and 
county,  commanding  him  to  collect  the  amount  of  the  said  several  judg- 
ments, or  such  or  any  of  them  as  shall  then  remain  unpaid,  together 
with  costs  and  expenses,  by  sale  of  the  lots  against  which  the  same  are 
respectively  entered,  in  the  mode  prescribed  by  law  for  the  sale  of  real 
estate  under  decree  of  foreclosure;  the  proceeds  to  be  paid  by  said  sheriff 
to  the  treasurer  of  said  city  and  county,  who  shall  place  the  same  to  the 
credit  of  said  board,  to  be  used  solely  for  the  purposes  of  this  act. 

8568.  Seo.  10.  The  fees  of  the  clerk  of  said  court,  for  his  services  in  Fees  of  dark 
any  proceedings  in  said  court  under  this  act,  shall  be  the  sum  of  two  o'coo^. 
dollars  for  every  judgment  entered  therein,  and  shall  be  collected  at  the 
time  and  in  the  manner  that  said  judgments  are  collected,  and  shall  be 
paid  to  said  clerk  by  said  board,  out  of  the  fund  herein  above  provided 
for,  as  otiier  expenses  are  paid;  and  the  said  clerk  shall  be  entitled  to 
collect  and  receive,  for  eacm  transcript  of  the  record  prepared  by  him, 
from  the  party  desiring  the  same,  such  fees  as  are  now  allowed  on  appeal 
in  civil  cases.     The  fees  of  said  sheriff  shall  be  five  dollars  for  every  lot  or  pees  of  Bheriir. 
subdivision  sold  by  him,  and  shall  be  paid  to  him  as  the  fees  of  the  said 
clerk  are  paid.     Neither  of  said  officers  shall  be  entitled  to  receive  any 
other  or  further  compensation  for  any  services  rendered  by  him  hereunder 
than  those  above  provided  for.    But  any  expenses  lawfully  incurred  by 
said  clerk  on  any  such  proceeding,  shall  be  assumed  and  paid  by  said 
board  as  other  expenses  are  provided  to  be  paidt 

8570.  Sec.  11.  Any  owner  of,  or  person  interested  in,  any  lot  or  sub-  ownermayp^y. 
division  of  land  assessed  in  said  report,  against  which  judgment  has  been 
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BO  entered  by  said  county  court,  may,  at  any  time  before  the  issuance  of 
an  order  of  sale  thereon,  pay  the  amount  of  said  judgment  and  interest 
and  clerk  fees  to  the  treasurer  of  said  city  and  county,  who  shall  receipt 
for  the  same,  and  on  presentation  to  said  clerk  of  said  receipt,  such  judg- 
ment shall  be  by  him  satisfied  of  record. 

9571.  Sec.  12.  In  case  the  owner  of  any  lot  or  parcel  of  land  taken  for 
said  extension,  or  of  property  in  respect  to  which  damages  haye  been 
awarded  for  injury  sustained  thereby,  shall  also  be  the  owner  of  any  lot 
or  parcel  of  land  assessed  hereunder,  said  board  shall,  on  request  of  said 
person,  deliver  to  him  a  certificate  of  such  fact,  stating  the  amount 
awarded  him  as  the  value  of  or  extent  of  injury  to  such  land  or  property 
taken  or  injured,  and  the  amount  assessed  upon  the  land  owned  by  him; 
and  upon  presenting  such  certificate  to  said  treasurer,  or  to  said  sheriff, 
the  receipt  of  such  person  for  the  amount,  or  any  part  of  the  amount,  so 
certified  as  due  him  shall  be  received  in  payment  or  satisfaction,  or  on 
account  of,  or  in  part  satisfaction,  as  the  case  may  be,  of  any  assessment 
made  or  judgment  entered  hereunder  against  land  of  which  such  person  is 
the  owner. 

9572.  Sec.  13.  Any  person  owning  land  included  within  the  description 
of  land  to  be  taken  for  said  extension,  may,  at  any  time  after  confirmation 
of  the  report  provided  for  in  section  six  of  this  act,  on  executing  and 
delivering  to  the  said  board  a  deed  of  the  land  so  owned  by  him,  in  form 
to  be  approved  by  it,  conveying  the  same  to  said  city  and  county  for  the 
purpose  declared  in  this  act,  be  at  once  entitled  to  a  warrant  for  the 
amount  awarded  in  said  report  as  the  value  of  such  land;  such  warrant  to 
be  drawn  by  said  board  upon  the  treasurer  of  said  city  and  county,  to  the 
order  of  such  person,  and  payable  out  of  the  fund,  in  the  hands  of  said 
treasurer,  to  the  credit  of  said  board;  whereupon  said  land  shall  be  taken 
possession  of  by  said  board  for  said  city  and  county,  and  for  said  purpose 
only.  Said  board  is  also  authorized  to  receive  from  any  person  any  sum 
or  sums  of  money  in  advance  of  the  proceeds  of  the  assessment  herein 
authorized,  and  may  issue  like  warrants  therefor  in  favor  of  such  person. 
All  said  warrants  shall  be  payable  in  United  States  gold  coin  by  the 
treasurer  of  said  city  and  county,  in  the  order  of  their  presentation  to 
and  registry  by  him,  out  of  said  fund,  and  as  fast  as  it  suffices  shall  bear 
interest  at  the  rate  of  ten  per  cent,  per  annum  from  their  respective  dates 
until  paid,  and  shall  be  receivable  by  the  sheriff  and  treasurer  of  said  city 
and  county  in  payment  and  satisfaction  of  any  judgment  rendered  by  said 
county  court  in  pursuance  of  the  provisions  of  this  act. 

9578.  Sec.  14.  On  tendering  to  the  owner,  or  paying  into  court  for 
account  of  the  owner  or  owners  of  any  lot  of  land  to  be  taken  for  the  said 
extension,  the  amount  awarded  in  the  report  provided  for  in  section  six  of 
this  act,  as  the  value  of  such  lot  of  land,  or  on  so  tendering  or  paying  into 
court,  a  warrant  drawn  by  said  board  upon  the  treasurer  of  said  city  and 
county  in  favor  of  such  owner  or  owners,  or  in  favor  of  the  clerk  of  said 
court,  in  case  of  payment  into  court,  for  the  amount  so  awarded  accom- 
panied by  the  certificate  of  said  treasurer  that  such  warrant  has  been  pre- 
sented to  him,  and  by  him  registered,  and  will  be  paid  on  demand,  said 
commissionei*s  shall  be  entitled  to  an  order  of  the  county  court,  author- 
izing them  to  enter  upon  such  piece  of  land,  and  remove  obstructions 
therefrom,  and  to  throw  open  the  lot  so  described  as  part  of  said  street; 
and  thereupon  an  execution  may  issue  to  the  sheriff  of  said  city  and 
county  in  the  nature  of  a  writ  of  habere  facias  possessionem  commanding 
him  to  put  the  said  commissioners  in  possession  of  such  lot  of  land  for 
the  said  city  and  coimty;  and  thereafter  upon  delivering  to  the  said  county 
court,  a  sufficient  deed  conveying  said  lot  of  land  to  i£e  city  and  county, 
the  party  so  dispossessed  shall  be  entitled  to  receive  the  value  of  the  land 
so  conveyed,  or  the  said  warrant  of  the  board  therefor  provided  that  the 
treasurer  of  said  city  shall  not  give  any  certificate  as  aforesaid,  unless  the 
money  actually  be  in  the  treasury  to  pay  the  warrant  or  warrants  so  cer- 
tified. 

9574.  Seo.  15.  The  amounts  due  to  any  person  for  rent,  labor,  ser- 
vices, or  other  expenses  of  the  commission,  shall  be  paid  by  said  board  by 


472 


APPENDIX. 


9575-9677 


warrants,  drawn  on  said  treasurer,  payable  only  out  of  the  fund  in  his 
hands  to  the  credit  of  said  board,  in  the  mode  provided  in  section  thirteen 
of  this  act;  and  like  warrants  may  be  drawn  by  said  board  in  favor  of  the 
persons  entitled  thereto  for  the  amounts  which  have  been  awarded  to 
them  as  the  value  of  their  lands  and  improvements  taken  for  said  exten- 
sion, or  for  damages  to  property  thereby.  Should  said  board  be  in  doubt 
as  to  the  ownership  of  any  of  such  lands,  or  in  case  the  owners  thereof 
be  unknown  to  the  commissioners,  or  married. women,  infants,  idiots  or 
lunatics,  it  may  pay  the  amount  of  such  value  or  damage  into  said  county 
court  by  warrant  certified  as  aforesaid,  describing  the  land  in  respect  to 
which  said  amount  is  payable,  to  be  awarded  by  said  court  on  application 
by,  or  in  behalf  of,  the  parties  claiming  the  same,  to  the  person  whom  it 
may,  after  due  hearing  and  consideration  adjudge  to  be  rightfully  entitled 
thereto.  *  Any  adjudication  of  said  court  in  respect  to  such  ownership, 
shall  be  subject  to  appeal  in  like  manner  as  appeals  are  now  taken  from 
judgments  of  district  courts.  Upon  payment  by  said  board  to  the  respec-  Title  to  yest 
tive  owners  of  land  and  improvements  taken  for  said  extension  of  the  ^^  ®^*^' 
amounts  so  awarded  to  them  as  provided  in  this  section,  or  on  payment  of 
said  amounts  into  court  in  the  manner  provided  in  section  fourteen  of  this 
act,  said  land  shall  be  and  become  thereby  vested  in  said  city  and  county 
forever;  and  shall  be  taken  possession  of  by  said  board  for  said  city  and 
county,  for  the  purpose  of  extending  said  street;  but  no  land  shall  be 
taken  possession  of  by  said  board  without  the  consent  of  the  owner 
thereof,  unless  upon  payment  or  tender  of  the  amount,  awarded  therefor 
in  pursuance  of  this  act. 

9575.  Sec.  16.  Should  the  owners  of  any  land  taken  for  said  extension,  ^^Jj^®' 
fail  or  neglect  within  the  space  of  sixty  days  after  the  final  confirmation 

of  said  report,  to  remove  the  buildings  and  improvements  from  their  said 
lands,  and  deliver  possession  of  said  lands  to  said  board,  on  tender  from 
said  board  to  them  respectively  of  the  sums  awarded  to  them,  respectively, 
by  said  board  asHhe  value  of  such  lands,  buildings  or  improvements,  then 
the  said  board  may,  at  any  time  thereafter  sell  such  buildings  and  im- 
provements at  public  auction,  to  the  highest  bidder,  to  be  removed  by  the 
respective  purchasers  thereof,  when  and  as  soon  as  the  value  of  such 
lands,  buildings  and  improvements,  as  determined  by  said  board,  shall 
have  been  paid  to  such  owner  by  said  board,  or  paid  into  court,  as  pro- 
vided in  sections  fourteen  and  fifteen  of  this  act.  The  sums  so  bid  at 
guch  sales,  shall  be  paid  in  cash,  or  in  such  warrants  of  said  board. 

9576.  Sec.  17.  Unless  provision  shall  be  otherwise  made  for  changing  onde. 
the  grade  of  Harrison  street,  between  Second  and  Third  streets,  and  for 
compensating  owners  of  property  for  consequent  injury  thereto,  the  dam- 
age to  property  resulting  from  the  grading  herein  required  to  be  done, 
shall  be  ascertained,  assessed,  and  paid  as  herein  provided,  and  for  that 
purpose  as  soon  as  possession  of  all  the  lands  to  be  taken  for  the  exten- 
sion of  said  street,  has  been  obtained  by  said  board,  it  shall  again  adver- 
tise as  directed  in  section  four  of  this  act,  notifying  all  persons,  owning, 
claiming  or  occupying  property  which  they  consider  will  be  injuriously 
affected  in  value  by  sucli  grading,  of  its  intention  to  grade  such  street, 

and  requiring  them  within  twenty  days  after  the  first  publication  of  said 
advertisement  to  file  with  said  board  such  maps  and  copies  of  deeds,  or 
other  instruments  under  which  they  respectively  claim,  and  such  specifica- 
tions, descriptions  and  assignment  of  reasons  as  are  required  in  said 
section  four,  and  the  provisions  of  section  five  of  this  act,  shall  apply  in 
respect  to  all  property  in  favor  of  which  such  claims  shall  not  be  .filed  in 
pursuance  of  this  section. 

9577.  Sec  18.  Said  board  shall  immediately  thereafter  advertise  for  proposaiBfor 
proposals  for  grading  said  street  from  Folsom  street  to  Townsend  street,  8~<^«- 
according  to  the  lines  and  grades  prescribed  in  section  two  of  this  act,  and 
whenever  the  grading  thereof  shall  be  sufficiently  advanced  to  warrant 

the  same,  it  shall,  also,  unless  provision  shall  have  been  made  for  changing 
the  grade  of  Harrison  street,  between  Second  and  Third  streets,  advertise 
for  separate  proposals  for  building  the  bridge  at  the  crossing  of  Harrison 
street,  as  prescribed  in  said  section,  and  for  regrading  of  Silver  street, 
between   Second  and  Third  streets,  and  its  restoration  on  the    new 
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grade  to  as  good  condition  as  it  is  now  in.  Said  adyertisements  shall 
be  published  daily  for  twenty  days,  in  three  daily  papers,  printed 
and  published  in  said  city  and  county,  and  shall  require  that  all 
bids  shall  be  handed  in  to  said  board,  within  fifteen  days,  after  the 
first  publication  of  said  advertisements,  accompanied  with  bonds  with 
sureties  satisfactory  to  the  said  board,  that  the  bidders  will,  if  the 
contract  be  awarded  to  them,  enter  into  the  same,  as  provided  in  this  sec- 
tion; said  advertisement  shall  also  state  that  said  board  reserves  the  right 
to  reject  any  and  all  bids  and  shall  refer  to  specifications  which  shall  be 
prepared  by  said  board  and  filed  in  its  office,  specifying  in  detail  the  ma- 
terial of  which  and  manner  in  which  said  bridge  shall  be  constructed.  All 
proposals  handed  into  said  board  in  pursuance  of  said  advertisements, 
shall  be  publicly  opened  by  said  board,  at  the  time  and  place  specified 
therefor  in  the  advertisements  mentioned  in  the  last  preceding' section, 
and  the  board  shall  thereupon  award  said  contracts^or  grading,  and  said 
contract  for  building  said  bridge,  to  the  lowest  bidders  therefor  respect- 
ively, provided  their  bids  and  sureties  are  ^tisfactory  to  said  board.  The 
parties  to  whom  said  contracts  respectively  shall  be  awarded,  shall  then 
enter  into  written  contracts  vnth  said  board,  for  the  performance  of  said 
work  in  accordance  with  the  stipulated  specifications,  and  conformably 
vrith  the  requirements  of  section  two  of  this  act,  and  with  said  advertise- 
ments, for  proposals  and  for  the  completion  of  said  work  within  the  period 
fixed  therefor.  Such  contracts  shall  be  accompanied  with  bonds  on  the 
part  of  the  said  contractors  respectively,  in  sums  equal  to  one  half  of  the 
contract  price,  vnih  sufficient  sureties  to  be  approved  by  said  board,  con- 
ditioned for  the  faithful  performance  of  the  same;  and  shall  specify  the 
dates  to  be  fixed  by  said  board  at  which  the  respective  works  shall  be 
commenced,  and  the  length  of  time  allowed  for  completion  thereof.  Up- 
on the  execution  of  contracts  and  bonds,  the  work  shall  be  commenced  at 
the  dates  so  fixed  therefor,  and  prosecuted  diligently  to  completion.  In 
case  the  parties  to  whom  such  contracts  shall  be  awarded,  or  either  of 
them,  shall  fail  within  ten  days,  after  notice  of  said  award,  to  enter  into 
the  contract  prepared  by  said  board,  he  or  they  shall  forfeit  the  amount 
fixed  in  the  bond,  accompanying  his  or  their  proposals,  and  said  board 
shall  proceed  to  advertise  again  for  proposals,  in  like  manner  as  before, 
or  may  accept  the  next  lowest  bid,  within  their  discretion,  and  so  on 
toties  quolies. 

9578.  Seo.  19.  The  said  board  shall  ascertain  and  determine  the  dam- 
ages occasioned  by  such  grading  to  all  property  on  behalf  whereof  claims 
have  been  duly  made,  as  hereinbefore  provided,  and  when  the  said  grad- 
ing shall  be  completed,  and  the  said  biidge  finished  and  ready  for  use, 
shall  assess  such  damages  together  with  the  cost  of  such  grading  and  of 
such  bridge,  and  the  incidental  expenses  attending  the  proceedings  of 
said  board  under  this  act,  on  the  land  fronting  on  Montgomery  Street 
South,  from  Market  street  to  Townsend  street.  The  mode  of  making 
such  assessment,  of  reporting  the  same  to  the  county  court,  and  of  con- 
firming and  collecting  the  same,  shall  be  the  same  as  hereinbefore  pre- 
scribed, in  relation  to  the  assessment  to  pay  for  land  taken  for  said  street, 
and  all  the  provisions  of  this  act,  in  relation  to  the  said  assessment  last 
mentioned,  the  confirmation  of  the  report  of  the  commissioners,  objec- 
tions thereto  and  appeals  from  the  order  of  confirmation,  and  also  those 
as  to  the  collection  of  assessments  and  payments  for  lands,  shall  apply  to 
the  assessment  and  report  herein  provided  for,  as  far  as  the  nature  of  the 
case  will  admit. 

9579.  Sec.  20.  Said  board  is  hereby  authorized  to  draw  its  warrants  in 
like  manner  as  provided  in  section  thirteen  of  this  act,  upon  the  treasurer  of 
said  city  and  county,  for  any  amount  in  his  hands,  collected  under  the 
judgments  of  the  assessments  levied  in  pursuance  of  section  nineteen  of  this 
act,  and  placed  to  the  credit  of  said  board,  for  the  purpose  of  making 
payments  under  the  contracts  entered  into  for  the  grading  of  said  streets 
and  building  of  said  bridge,  and  for  the  purpose  of  paymg  the  incidental 
expenses  incurred  by  said  board,  including  the  amounts  due  the  members 
thereof  for  their  services,  as  hereinbefore  provided ;  provided,  however, 
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that  all  warrants  drawn  by  said  commissioners  for  their  own  services,  in 
pursuance  of  this  section,  shall  first  be  audited  and  allowed  and  counter- 
signed by  said  county  judge.  All  warrants  drawn  upon  said  treasurer  by 
said  board,  pursuant  to  this  section,  shall  be  paid  by  him  in  the  order  of 
registration,  if  then  due,  out  of  any  fund  in  his  hands,  to  the  credit  of 
said  board. 

8580.  Sec.  21.  Montgomery  Street  South,  as  laid  out  and  now  opened,  2!)nteOTnfi  °' 
from  Market  street  to  Howard  street,  and  as  shown  on  the  map  of  uie  sur-  Bt^t  mu^. 
vey  of  said  street,  made  by  William  P.  Humphreys,  city  and  county  sur- 
veyor of  the  city  and  county  of  San  Francisco,  for  the  Montgomery  street 
real  estate  company,  is  hereby  taken  and  dedicated  for  an  open  public 
street,  and,  when  paid  for,  the  title  thereof  shall  vest  in  said  city  and 
county  for  such  purpose  forever,  as  the  title  of  the  other  public  streets  in 
said  city  is  now  vested.  The  value  of  the  land  so  taken  for  such  street, 
and  the  damage  to  lots  injured  thereby,  shall  be  determined,  and  the 
amount  thereof,  together  with  the  expenses  incident  to  carrying  out  the 
provisions  of  this  section  in  respect  thereto,  shall  be  assessed  upon  the 
land  adjoining  the  said  street  upon  its  northeasterly  and  southwesterly 
sides,  from  Market  street  to  Howard  street,  to  a  uniform  depth  of  one 
hundred  feet  (said  lots  and  subdivisions  being  hereby  designated  as  those 
benefited  by  said  improvements),  and  the  owners  of  the  lots  and  parcels 
of  land  taken  for  the  opening  of  said  street,  from  Market  street  to  How- 
ard street,  or  injured  thereby,  shall  be  paid  therefor  from  the  fund  to  be 
assessed  and  collected  for  the  purposes  of  this  section,  in  the  same  man- 
ner as  hereinbefore  provided  for  Uie  payment  of  the  amounts  awarded  to 
owners  of  land  taken  for  the  extension  of  said  street  from  Howard  street 
to  Townsend  street ;  and  all  the  provisions  of  this  act,  in  relation  to  said 
extension — as  regards  assessments  for  lands  taken  therefor,  the  mode  of 
making  such  assessments,  of  reporting  the  same  to  the  county  court,  of 
confirming  and  collecting  th»  same,  the  confirmation  of  the  report  of  the 
commissioners,  objections  thereto,  and  appeals  from  the  order  of  confirma- 
tion, and  also  those  as  to  the  collection  of  assessments,  payments  for  lands, 
and  acquiring  titles  thereto— shall  apply  to  the  portion  of  said  street  taken 
and  dedicated  by  this  section ;  and  the  said  commissioners  shall  in  all  re- 
spects pursue  the  same  course  of  proceedings  in  reference  to  the  subject 
of  this  section,  so  far  as  the  nature  of  the  case  will  admit,  as  is  directed 
to  be  pursued  in  the  foregoing  sections  of  this  act,  in  reference  to  the  ex- 
tension of  said  street  from  Howard  street  to  Townsend  street.  Provided, 
however,  that  the  fund  to  be  assessed  and  collected  for  the  purposes  of 
this  section  shall  be  a  separate  fund  from  that  provided  for  in  the  previ- 
ous sections  of  this  act,  and  shall  be  devoted  solely  by  the  said  commis- 
sioners to  th& purposes  provided  in  this  section. 

9581.  Sec.  22.  In  case  a  surplus  should  remain  in  the  hands  of  the  surplus  paid 
county  treasurer  to  the  credit  of  the  said  board,  after  paying  all  the  war-  ^^  irewury. 
rants  issued  by  said  board  hereunder,  said  treasurer  shall  pay  the  same 

into  the  general  treasury  of  said  city  and  county.  Upon  the  payment  by 
the  said  treasurer,  upon  the  order  of  said  board,  or  into  the  general  treas- 
ury, of  the  total  amount  of  said  fund  (all  the  said  warrants  having  been 
paid,  and  all  the  provisions  of  this  act  having  been  fully  carried  out),  the 
functions  of  said  board  shall  cease  and  determine. 

9582.  Sec.  23.  This  law  and  all  acts  and  proceedings  hereunder  shall  Constnictioii 
be  liberally  construed,  and  the  judgments  and  proceedings  of  the  county  **"*^* 
court  hereunder  shall  be  construed  like  judgments  and  proceedings  of  ^^     ^^^ 
courts  of  general  jurisdiction.     The  word  ''persons,"  when  used  in  this  Hii^t,WM 
act,  shall  be  held  and  construed  to  include  ''  corporations."  ^^' 

Sec  24.  This  act  shall  take  effect  from  and  after  its  passage. 
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Accidents,  mntaal  insurance  against, 7680 

stamp  not  required  on  contract 7700 

Accord  and  satisfaction,  sum  less  than  indebt- 
edness may  be  receiyed 9165 

Acknowledgments,  taken  in  United  States,  by 

whom 7608 

out  of  United  States,  by  whom, 7608 

heretofore  taken,  record  to  be  taUd 7608 

Actions,  for  foreclosure  of  mortgage 9132 

necessary  parties 9132 

for  partition  of  property 9133 

necessary  parties 9134 

lis  pendens  to  be  filed 9135 

answer  what  to  contain 9136 

manner  of  making  partition 9137 

division  of  property 9138 

judgment,  on  whom  binding 9139 

fees  and  compensation  in, 9140 

compensation  when  partition  cannot  be 

made 9141 

injustices*  courts,  when  commenced 9152 

how  commenced 9153 

to  quiet  title  to  lands 9172 

ejectment  from  Spanish  grant 9166 

for  damages  done  by  riots  and  mobs 9322 

for  possession  of  town  lands 9442 

Acts  of  congress,  to  cany  out  provisions  of, 

as  to  Stockton  and  Gopperopolis  B.  B. .  7705 

Actuary,   appointment  of,  in  life  insurance 

companies 7698 

Adjutant-general,  see  Miijtia. 

Administrator,  married  woman  cannot  be  ad- 
ministratrix   9179 

marriage  of  administratrix  extinguishes 

authority 9179 

when  person  entitled  is  minor,  guardian 

may  be, 9180 

who  may  be, 9181 

See  Pttblio  Adminibtbatob. 

Adoption,  of  minor  children 8962 

ADULTEBATION,  LIQUOBS  AND  FOOD. 

of  milk,  prohibited, 7390 

Adulteration  of  quicksilver,  see  Mines  akd 

MiNRBS. 

Advertising,  see  Legal  and  Judicial  Adveb- 
TiBiNa,  SxATk  Fapeb. 

AGBICULTUEE. 

act  for  encouragement  of, 7393 

collection  of  information  relating  to, 7394 

corporations  for  accumulation  of  funds 

for 7726 

duties  of  assessors 7394 

of  supervisors  of  counties 7395 

of  surveyor-general 7396 

to  furnish  printed  copy  of  information 

collected 7397 

premiums  for,  act  repealed, 7400 

to  protect,  and  prevent  trespass  of  ani- 
mals, repealed  as  to  certain  counties. . .  9484 
act  to  protect,  and  to  prevent  trespass  of 
animals 9485 
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Agricultural  college,  moneys  for  ^le  of  State 

^     lands  to  be  paid  over 8726 

selection  to  be  made  of  lands  granted  by 

confess 8729 

estabbshment  of,  act  concerning, 7458 

See  Univebsitt. 
Agricultural  societies,  appropriation  for  State 

society  7393 

officers  of, 739« 

of  San  Joaquin  valley 7399 

president,  director  of  agricultural,  etc., 
college, 7463 

ALAMEDA  COUNTY. 

references  to  local  and  special  acts 7403 

school  superintendent  member  of  State 

board  of  education 7490 

city  of  Oakland,  special  acts  concerning,.  7404 

le^  distances  to  county  seat,  etc., 7955 

Alien  enemies,  exclusion  from  courts,  act  re- 
pealed   9173 

ALPINE  COUNTY. 

references  to  special  and  local  acts 7406 

AMADOB  COUNTY. 

references  to  special  and  local  acts 7407 

act  relating  to  indigent  sick 8531 

AMENDMENTS. 

to  constitution  of  United  States 7381 

to  constitution  of  California 7408 

Amusements,  see  Sxtmdat. 

ANATOMY. 

act  to  promote  study  of, 7410 

dead  body  given  to  physician 7409 

who  may  surrender  dead  body 7411 

physician,  certificate  of  fitness 7412 

to  give  bonds 7412 

Angora  goats  protected  from  ravages  of  dogs.  9383 

Animals,  cruelty  to,  society  for  prevention  of,  7764 

sale  of,  when  found  running  at  large. . . .  9399 

trespassing  of, 9485 

Appeals,  efiffct  of,  in  forcible  entry  and  de- 
tainer   8396 

from  what  maybe  taken 9142 

when  taken  from  district  court 9143 

to  stay  proceedings 9144 

undertaking  and  notice  of, 9144 

affidavit  of  sureties 9145 

deposition  in  lieu  of  undertaking, 9145 

from  county  court^. 9146 

security  to  be  g^ven 9147 

section  two  of  act  of  1861  repealed 9159 

from  report  of  commissioners  on  condem- 
nation of  law 9160 

commissioners  to  file  evidence 9160 

compensation  how  assessed 9161 

motion  to  set  aside  report 9162 

appeal,  how  taken 9193 

statement  on,  to  contain 9164 

in  matter  of  extension  of  Montgomery 

street 9567 

Appearance  of  defendant  injustices'  courts. .  9154 
failure  to  appear,  trial  to  proceed 9155 
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Paxaokapb. 
APPRENTICES. 

orphan  asylums  may  bind  ont  half  oi^ 

phans 7413 

assent  of  children  assmned 7414 

Areata,  reference  to  special  act 8511 

ARCHIVES. 

act  proYiding  for  preservation  of, 7415 

appropriation  for  expense  of 7419 

by  whom  authenticated 7418 

duty  of  secretary  of  State 7415 

original  Spanish  grants  and  documents. .  7416 

under  whose  supervision 7417 

rate  of  pay  for  services 7420 

translations  of,  as  evidence 7418 

Arrests  for  cruelty  to  animals 7767 

Art,  see  Leabned  Associations. 
Assaults  with  caustic,  see  Csihes  and  Punxbhvents. 
Assembly  districts,  see  Lboislatube. 
Assessments  and  assessment  rolls,  act  to  le-^ 

galize  assessments 9282 

Ust  as  proof  of  delini^uency 9283 

for  certain  year  legalized 9285 

rolls  and  returns  to  be  made  of  property 

exempt 9286 

manner  of  assessment 9286 

auditor,  duty  of, 9287 

controller's  report 9288 

not  to  apply  to  mining  claims 9289 

assessor's  affidavit  to  assessment  roll 9290 

no  separate  listing  of  g^wing  crops 9291 

assessors  to  complete  duties 9292 

liability  for  refusal 9293 

correction  of  eirors  and  omissions  in  roll  9294 
in  delinquent  tax  list  or  advertisement.  9295 

advertisement,  how  published 9296 

orders  attached  to  assessment  roll 9297 

when  correction  maybe  made 9298 

mortgages  not  to  be  assessed    9300 

ASSESSORS  OF  COUNTY. 

references  to  special  acts 7422 

duties  of,  under  act  to  encourage  agricul- 
ture   : 7394 

duties  to  be  completed  within  term 9292 

liability  for  refusal 9293 

fees,  see  Feba  and  Salabies. 
Attachment,  materials  when  exempt  from, . . .  8849 

ATTORNEY-GENERAL. 

references  to  special  acts 7423 

to  be  member  of  board  of  judges 7401 

to  be  member  of  board  of  examiners 7425 

ATTORNEYS  AND  COUNSELORS. 

who  may  be  admitted, 7424 

exclusion  from  courts  of  justice,  act  re- 
pealed    9173 

Auctioneers,   compensation    on  sale  of  tide 

lands 8767 

licenses  of,   9264 

see  Revenue. 

Bail,  admission  to,  in  death  penalty  offence . .  7926 

Bankruptcy,  see  Insolvents. 

Beneficial  associations,  mode  of  incorporation 

of, 7762 

corporate  powers 7763 

may  elect  or  appoint  trustees 7758 

Benicia,  city  of,  special  acts  referred  to 9391 

Board  of  agriculture,  to  receive  statistical  re- 
port of  counties 7396 

to  certify  sum  required  for  selecting  and 

locating  lands 7399 

Board  of  education  of  State,  duty  on  incorpo- 
ration of  colleges 7455 

of  whom  composed 7490 

powers  of. 7491 

to  prescribe  text  books 7577 

Board  of  equalization,  authority  of, 9320 

See  Revenue. 


Pabaoraph. 

Board  of  examination,  of  State,  of  whom  to 

consist 7566 

compensation  of 7667 

manner  of  examination 7568 

certificates  and  diplomas  awarded 7568 

diploma,  evidence  of  fitness 7569 

life  diplomas 7570 

of  county,  how  composed 7571 

certificates  granted  by 7572 

qualifications  necessary 7573 

sessions  of, 7574 

of  city,  how  composed, 7575 

certificates  of, 7576 

Board  of  examiners,  of  whom  composed, 7425 

duty  in  relation  to  sale  of  State  bonds . . .  7426 
to  make  proposals  for  sale  of  State  bonds  7427 

Board  of  judges,  how  constituted. . ; 7401 

Board  of  regents,  of  whom  composed, 9514 

See  Univebstty. 

Board  of  registration,  see  Elbotionb. 

Boards  of  trade,  act  concerning  corporations 

of,   ..r 7732 

Bonds  of  counties,  may  issue  in  aid  of  rail- 
roads, see  note  under  7437 9423 

BONDS  OF  OFFICERS. 

supplemental  bond  may  be  filed 7438 

release  of  surety,  not  to  affect  liability  of 

remaining  sureties 7439 

publication  of  notiee  required 7439 

aet  not  to  i^ply  to  bonds  already  in  force  7440 
referenoes  to  special  acts 7441 

BONDS  OF  STATE. 

board  of  examiners  to  make  proposals  for 

purchase  of, , . . . .  7425 

duty  of  board  on  acceptance  of  proposals  7426 

moneys,  howto  be  applied, 7427 

duration  of  act  for  purchase  and  sale  of, .  7428 
duty  of  State  treasurer  in  preparing  bonds  7429 

interest,  rate  of, 7429 

State  capital  bonds  prepared 7429 

tax  to  be  levied  for  pay  of  Interest 7430 

redemption  of,   7431 

disposal  of  by  State  capitol  commission- 
ers   7432 

delivery  and  proceeds  of  sale 7433 

payments  for  work  on  capitol  and  gov- 
ernor's mansion 7434 

county  auditors  notified  of  tax  for, 7435 

appropriation  for  expense  of, 7436 

references  to  special  acts 7437 

treasurer  to  surrender  certain, 9481 

Boundaries,  between  Inyo  and  Mono 7795 

Inyo  county 7794 

Kern  county 7797 

Lake  county 7799 

Lassen  county 7800 

Marin  county 7801 

Mariposa  county 7802 

Merced  county 7803 

Mono  county 7804 

Placer  county 7805 

Plumas  county 7806 

Sacramento  county 7807 

School  districts 7514 

San  Diego  county 7808 

San  Mateo  county 7809 

Santa  Cruz  coun^ 7809 

Stanislaus  county 7803 

Sutter  county 7812 

Sierra  county. 7810 

between  Sierra  and  Yuba 7816 

Sonoma  county 7811 

Yolo  county 7818 

Yuba  county 78 16 

Bounties,  of  volunteers,  who  entitled  to, 8856 

Bridges,  te  be  kept  in  repair  by  canal  compa- 
nies    7767 

purchase  of,  bv  counties, 8359 

appointment  ox  oommissioners 8359 
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Brooklyn,  town  of,  reference  to  incorporation 

act 7405 

Business,  corporations,  act  concerning, 7717 

BUTTE  COUNTY. 

references  to  special  and  local  acts 7442 

CALAVERAS  COUNTY. 

references  to  special  and  local  acts 7443 

Mokelnmne  Hill,  reference  to  special  act  7443 

legal  distances  from  county  seat 7957 

fees  of  officers 8185 

see  Fees  and  Salaries. 
Canal  companies,  act  of  1858  concerning,  not 

to  apply  to  certain  counties 7744 

companies  may  borrow  money  and  issue 

bonds 7745 

formation  of,  act  concerning, 7746 

rights  granted 7747 

location  of  route 7748 

condemnation  of  land,  petition  for, ....  7749 

citation  to  appear 7750 

hearing  on  appearance 7751 

commissioners,  power  and  duties 7752 

assessment  of  damages 7753 

new  commission,  appointment 7754 

order  of  condemnation 7755 

compensation  of  commissioner 7756 

bridges  to  be  kept  in  repair 7757 

Capitol  of  State,  bonds  to  be  issued  to  create 

fund 7429 

Cashmere  goats,  protected  from  ravages  of 

dogs 9384 

Census  marshal,  to  whom  to  report 7521 

appointment,  and  duties  of, 7532 

Certificates  of  sale,  to  be  recorded 9225 

book  to  be  kept 9225 

Chambers  of  commerce,  act  concerning  cor- 
porations for, 7732 

corporations,  how  formed 7732 

certificate  of  incorporation 7733 

certified  copy  to  be  evidence 7734 

rights  and  powers  of  corporation 7735 

stock  and  certificates  of 7736 

trustees  or  directors 7737 

real  estate  may  be  held,  not  to  exceed 

$350,000 7738 

by-laws 7739 

meetings 7740 

may  levy  assessments 7741 

who  to  benefit  by  act 7742 

exemption  from  former  laws 7743 

Charitable  and  beneficial  associations,  may 

incorporate 7762 

to  have  a  common  seal 7763 

corporate  powers. .  .• 7763 

CHATTEL  MORTGAGES. 

repeal  of  section  on  mortgage  of  water 

craft 7444 

not  to  affect  mortgage  Already  recorded . .  7445 
Chinese,  act  to  suppress  Chinese  houses  of  ill 

fame 8515 

act  to  prevent  importation  of  criminals. . .  8520 
to  prevent  kidnapping  and  importation  of  8525 
Citizens,  rights  cannot  be  abridged  by  State 

legiskition 7388 

right  to  vote 7388 

Citizenship,  naturalized  citizens,  registration 

of 7994 

proof  of,  required  for  registration 7995 

deemed,  from  registration 7997 

Civil  rights,  of  citizens  secured 7383 

Civil  loans  and  war  bonds,  see  Funds. 
Clerk  of  Board  of  Supervisors,  fees  of,  see 
Fees  and  Salabibs. 

CLERK  OF  COUNTY. 

duty  of,  on  filing  supplemental  bond 7439 


Pabaobaph. 

CLERK  OF  COUNTY— 

act  legalizing  acknowledgment  of  husband 
andwife,  taken  prior  to  May  15, 1862 . .  7446 

references  to  special  acts 7447 

duty  on  disqualification  of  judge 7827 

to  be  clerk  of  municipal  court 7841 

to  deliver  laws  and  documents  to  public 

officers 7962 

fees,  see  Fees  and  Salaries. 
Clerk  of  district  court,  fees  of,  see  Fees  and 

Salasibs. 
Clerk  of  election,  compensation  of,  see  Fees 

AND  SaIiABIBS. 

Clerk  of  probate  court,  duty  of,  on  disquali- 
fication of  judge 9183 

fees  of,  see  Fees  and  Salabies. 

CLERK  OF  SUPREME  COURT. 

salary  and  fees 7448 

fees  on  appeals  payable  in  gold  coin 7449 

to  be  responsible  for  fees  7450 

to  give  bonds  to  State 7451 

may  appoint  deputy 7452 

fees  per  folio  for  copying 7453 

special  acts  cited  7454 

fees,  see  Fees  and  Salabies. 

COLLEGES. 

incorporation,  act  amendment  of 7455 

number  of  trustees  7456 

trustees,  power  of, .^ 7457 

agricultural,  mining  and  mechanical  arts 

college,  established 7458 

board  of  directors  organized 7459 

board  to  be  a  body  corporate 7460 

vacancies  in  board,  how  filled 7461 

time  of  meeting 7462 

president  to  be  chosen 7463 

secretary  and  treasurer  appointed 7464 

board  to  dispose  of  appropriations 7465 

to  reside-near  college 7466 

duties  of  secretary 7466 

to  distribute  seeds,  plants,  etc •.  lASl 

to  report  to  legislature  and  governor. . .  7468 

compensation  of, 7469 

board  may  suspend  sessions  of  college. . .  7471 

directors  to  have  general  control 7472 

to  choose  president  of  college 7473 

course  of  instruction  regulated  by  direct- 
ors  7475 

what  to  include 7470 

faculty,  what  to  constitute 7474 

to  pass  rules  for  government 7476 

to  have  charge  of  laboratories 7477 

to  make  annual  report 7478 

president  of  faculty  to  be  chief  executive.  7479 
president  of  college  to  be  professor. . . :   .  7480 

superintendent  of  farm,  duties  of 7480 

to  nave  charge  of  subordinate  officers  and 

employes 7481 

provision  for  current  expenses 7482 

scientific  and  practical  experiments 7483 

location  of  college  to  be  determined 7484 

erection  of  buildings 7485 

moneys  subject  to  order  of  directors 7486 

not  to  be  controlled  by  sectarians 7487 

see  Untvebsitt. 

College  of  agriculture,  to  be  established 9507 

College  of  letters,  to  be  established 9510 

College  of  mechanic  arts,  to  be  established. . .  9508 
College  of  mines  and  of  civil  engineering,  es- 
tablished    9509 

Columbia,  town  of,  special  act  referred  to. . . .  9502 

COLUSA  COUNTY. 

references  to  special  and  local  acts 7488 

incorporation  of  town  of  Colusa 7489 

Commerce,  commercial  corporations,  act 7717 

certain  commercial  transactions  exempt 
from  act  concerning  fraudulent  convey- 
ances   8399 
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Commissioner  of  immigration,  office  of, 8528 

fees  and  commissions 8529 

COMMON  SCHOOLS. 

State  board  of  education,  of  whom  com- 
posed   7490 

election  of  members  of,   7600 

powers  of, 7491 

Superintendent  of  public  instruction,  elec- 
tion and  salary  of, 7492 

elected  by  direct  vote 7600 

to  report  biennially  to  governor 7493 

report  what  to  contain ' 7493 

apportionment  of  school  moneys 7494 

to  furnish  printed  blanks 7495 

to  file  and  preserve  reports  and  school 

statistics 7496 

to  be  ex  officio  trustee  of  deaf,  dumb  and 

blind  asylum 7497 

to  visit  asylums  to  which  appropriations 

are  made 7497 

to  visit  schools  four  months  in  each 

year 7498 

to  deliver  property  to  his  successor.     .  .7499 

State  controller,  to  keep  account  of  school 

fund 7500 

State  treasurer,  duties  of, 7501 

County  treasurer,  duty  as  U'  school  funds  .7502 
County  superintendent,  election,  term  of 

office  and  bonds 7503 

to  apportion  moneys  to  school  districts .  7504 

powers  and  duties .' 7505 

penalty  for  failure  to  report 7506 

to  administer  oath  without  fee 7507 

district  vacancies,  trustees,  how  filled . .  7508 

repair  of  buildings,  outhouses,  etc, 7509 

teachers'  institutes,  when  to  assemble .  .7510 

payment  of  expenses  of, 7510 

architecture  of  school  houses 7511 

district  schools  to  be  kept  open. 7512 

payment  of  claims  from  school  fund. .  .7513 

bSundaries  of  school  districts 7514 

county  superintendent,  salary  and  inci- 
dental expenses 7515 

deputy  county  superintendents 7516 

school  districts,  wnat  constitutes, /517 

organization  of  new  districts 7518 

division  of  money  between  old  and  new.7519 

new  district,  share  of  moneys. 7520 

district  lying  in  two  counties 7521 

union  grammar  schools  organized 7522 

school  property  exempt  from  tax 7523 

trustees  to  have  custody  of  school  prop- 
erty   .' 7524 

school  elections  and  trustees,  elections, 

when  and  how  held 7525 

exemption  from  registry  law 8031 

term  of  office  of  trustees 7526 

trustees  of  new  districts 7527 

polls,  time  to  be  held 7528 

election  district  clerk,  duties  of, 7529 

each  district  to  be  named 7530 

powers  and  duties  of  boards  of  education 

and  trustees 7531 

registry  of  children  to  be  kept 7531 

school  census  marshal  appointed 7532 

schools  to  be  graded 7533 

terms  to  be  uniform 7534 

supplies  and  repairs,  how  furnished. . . .  7535 
clerKs  of  districts  may  act  as  marshal.  .7536 

supplies  to  be  furnished  gratis 7537 

moneys  appropriated,  how  used 7538 

to  be  used  exclusively  for  teachers'  pay. 7539 

trustees  liable  for  debts  of  district 7540 

union  of  districts  in  adjoining  counties. 7541 

schools,  who  admitted  to, 7542 

grades  established 7543 

eourse  of  instruction 7544 

Negro  and  Indian  children's  schools.. .  .7545 


Pakaobaph. 

COMMON  SCH00L8- 

laws  must  be  similar 7546 

sectarian  books  prohibited 7547 

duration  of  school  sessions 7548 

pupils,  admission,  suspension  and  expul- 
sion   7549 

teachers,  to  make  reports 7550 

to  keep  State  school  register 7551 

when  entitled  to  salary 7552 

school  month  defined 7553 

power  of  teacher  as  to  discipline 7554 

appeal  on  revocation  of  certificate 7555 

dismissal  of  teacher 7556 

to  instil  moral  and  patriotic  principles.  .7557 
school  libraries,  fund  and  how  applied. .  7558 

librarian,  appointment  of, 7559 

Ust  of  books  eligible 7560 

government,  and  preservation  of, 7561 

donations  and  dues  received 756*2 

in  cities  and  incorporated  towns 7563 

educational  journal,  subscriptions  to, 7564 

State  teachers'  institute,  appropriation  for, 7565 

State  board  of  examination 7566 

compensation  of  members 7567 

examination,  certificate  and  diploma. .  .7568 

diploma  as  evidence  of  fitness 7569 

examination  fee 7569 

life  diplomas 7570 

county  boards  of  examination,  how  com- 
posed,   7571 

certificates  granted 7572 

(qualifications  necess&tj  for  first  grade.  .7573 

tune  for  holding  examination 7574 

city  board  of  examination,  how  composed, 7575 

certificates  granted 7576 

text  books,  to  be  uniform 7577 

school  revenue,  State  school  tax 7578 

county  school  tax 7579 

district  school  tax 758(1 

collection  of  district  tax 7581 

vacancy  in  office  of  collector  and  asses- 
sor, how  filled 7582 

school  funds,  apportionment  of, 7583 

how  to  be  used 7584 

conditions  of  apportionment 7585 

terms  of  apportionment 7586 

estimate  of  school  expenses 7587 

special  tax  for  school  fund 7588 

school  districts  exempt 7589 

penalties  and  disalnlities  of  school  officer  .7590 

oath  of  office 7591 

for  neglect  of  duty 7592 

for  interest  in  any  contract 7593 

fines,  how  collected, 7594 

for  upbraiding  teacher 7595 

for  disturbing  public,school 7596 

for  neglect  to  appoint  marshal 7597 

reference  of  disputes 7598 

educational  and  literary  institutions  to  re- 
port biennially 7599 

school  officers,  how  fleeted, 7600 

school  year 7601 

printing  and  binding 7602 

title  of  act 7603 

repeal  of  former  acts 7604 

Concealed  weapons,  act  to  prohibit  carrying, 

repealed., 7920 

Condemnation  of  land,  commissioners  to  assess 
damages  for  land  taken  under  railroad 

acts 7703 

under  act  providing  for  canal  companies. .  7749 

commissioners  to  assess  damages 7753 

order  of  condemnation 7755 

under  the  act  for  the  reclamation  of  swamp 

and  overflowed  lands 8707 

appeal  in  cases  for  condemnation  of  land.  .9160 

commissioners  to  file  evidence  taken 9160 

compensation  how  assessed 9161 

motion  to  set  aside  report 9162 


r 


INDEX. 


481 


Pabaobapb. 
Condemnation  of  land — 

appeal  from  order  denying  motion 9163 

statement  on  appeal 9164 

what  to  contain 9164 

damages  for  land  taken  for  public  road  . . .  9327 

on  extension  of  Montgomery  street 9571 

Conflagrations,  act  for  prevention  of, 8361 

former  act  repealed 8370 

Congress,  powers  of,  as  to  slavery  and  involun- 
tary servitude 7382 

as  to  rights  of  citizens 7387 

as  to  political  rights 7389 

CONGRESSIONAL  DISTRICTS. 

counties  composing  the  first 7605 

Constables,  duty  under  registration  act 8019 

fees  of,  see  Fees  and  Salabibs.     • 
Constitution  of  the  United  States,  amendments 

to, 7381 

of  CaUfomia,  amendment  proposed 7408 

Continuance,  in  cases  of  setting  apart  home- 
stead to  widow 9202 

CONTRA  COSTA  COUNTY. 

references  to  special  and  local  acts 7606 

act  relative  to  town  of  Pacheco 7607 

Controller  of  State  to  draw  warrant  for  use  of 
State  agricultural  society  and  mechanics' 

institute  of  San  Francisco 7393 

to  be  member  of  board  of  judges 7401 

duty  as  to  school  funds 7500 

as  to  collection  of  financial  statistics  of 

counties 7818 

to  report  to  governor 7819 

to  approve  lx>nd  of  insurance  commission- 
er  8623 

duty  under  act  for  reclamation  of  swamp 

and  overflowed  lands ^ 8716 

under  school  lands  act 8725 

to  keep  accounts  of  escheated  estates 8042 

to  include  in  statement  property  exempt 

from  taxation 9288 

to  be  member  of  board  of  equalization 9304 

CONVEYANCES. 

of  real  estate,  how  acknowledged  or  proved .  7608 

instruments  heretofore  acknowledged 7609 

in  United  States,  by  whom  taken, 7608 

outside  United  States,  by  whom  taken 7608 

recorded  conveyance  to  impart  notice 7600 

when  fraudulent 8399 

Coolies,  see  Iicmiobation  and  Passbnoebs. 

CORPORATIONS. 

certificates  of,  act  relating  to, 7611 

amended  certificate  maybe  filed 7611 

assessment  upon  stock  of,  act  concerning, . . .  7612 

trustees  may  levy, 7612 

rate  not  to  exceed 7613 

how  to  be  levied 7614 

what  order  to  contain 7615 

form  of  notice  to  be  published 7616 

Sublication  and  service 7617 
elinquent  notice  given,  form  of, 7618 

contents  of  delinquent  notice 7619 

publication  of, 7620 

right  to  sell 7621 

sale,  time  and  place  of, 7622 

highest  bidder 7623 

corporations  may  purchase,  when, 7624 

extension  of  time  of  sale 7625 

error  not  to  invalidate  assessment 7626 

stock  cannot  be  recovered  back  by  action .  7627 

repeal  of  prior  act 7628 

afadavit  of  publication  and  sale  to  be  filed  7629 

agent  of,  may  draw  deposit  from  bank 7779 

foreign  corporations  to  designate  person  on 

whom  process  may  be  served 7630 

service,  when  designation  not  made 7631 

when  effectual 7632 
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CORPORATIONS— 

process,  how  construed 7633 

service  by  sheriff 7634 

conditions  for    transaction    of   insurance 

business 7639 

must  file  bonds  7649 

increased  charges  on, 7658 

see  Insurance  Companies,  Fibe  and  Ma- 
rine Insurance,  Life  Insurance  Com- 
panies, Railroad  Companies,  Toll 
Roads,  Manufacturing,  Mercantilb, 
Wharfino,  Trade,  Business,  Mechan- 
ics AND  Commercial  Corporations, 
Chambers  of  Commerce,  Boards  of 
Trade  and  Mechanics'  Institutes; 
Canal  Companies,  Reliqious,  Social, 
Benevolent  and  Learned  Associations; 
Cruelty  to  Animals,  Homestead  Asso- 
ciations, Savings  and  Loan  Societiks, 
Library  Associations  and  Yacht  Clubs. 

Costs  of  cause,  when  allowed 9149 

apportionment  of, 9150 

State  need  not  pre-pay, 9158 

COUNTIES. 

county  boundaries  and  seats  of  justice, 
see  Boundaries. 

financial  statistics  of, 7816 

duties  of  boards  of  supervisors 7816 

duty  of  controller  of  State 7818 

report- to  governor 7719 

grants  of  land  to,  for  public  roads 7820 

management  of 7821 

purchase  of  bridges  by, 8359 

foreign  miners'  tax  granted  to, 9266 

roads  and  highways  in, 9337 

claim  against,  must  be  presented 9422 

may  aid  in  construction  of  railroads 9423 

see  Boundaries. 
County  assessors,  duty  of,  in  primary  elections7992 

duty  and  powers  under  revenue  act 9260 

fees  of,  see  Fees  and  Salaries. 

County  auditor,  to  audit  salaries  monthly 8171 

duty  of,  in  assessment  of  exempt  property9287 
fees  of,  see  Fees  and  Salaries. 
County  clerks,  duty  of,  under  town  lands  act.  .9450 

duty  of,  in  primary  elections 7989 

to  transmit  returns  of  presidential  electors 

to  secretary  of  State 8035 

fees  of,  see  Fees  and  Salaries. 
County  coroner,  fees  of,  see  Fees  and  Salaries. 
County  courts,  jurisdiction  on  importation  of 

coolies 8523  -  .* 

on  kidnapping  of  Chinese 8530 

in  actions  for  forcible  entry  and  detainer8387 
in  actions  for  violation  of  registration  act8022 

phonographic  reporters  of, 9251 

to  hold  terms  at  county  seats 7825 

judges  of,  may  hold  in  other  counties 7826 

judge  to  be  designated 7827 

may  change  names  of  persons 7828 

application,  how  made - 7829 

terms  of, 7883 

Amador  county 7909 

Contra  Costa 7885 

special  terms 7886 

El  Dorado 7889 

Lake  county 7892 

Lassen  county 7910 

Marin  county 7906 

Mono  county 7905 

Monterey  county 7896 

San  Francisco,  appeals  on  street  extension 

cases 9562 

Solano  county 7899 

Sonoma  county 7900 

Tuolumne  county 7902 

Yolo  county 7903 

see  CoxTBTB  of  Justice. 
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Comity  jadge,   may  hold  court   in   another 

county 7826 

when  disq^nalifled,  who  designated 7827 

to  be  furnished  with  laws  and  public  docu- 
ments  7966 

duty  as  to  entry  of  State  lands 9432 

to  keep  account  ot  moneys  received  there- 
for  9453 

vacancy  in  office,  pending  suit  for  town 

lots 9450 

compensation  of,  see  Fkbs  aio)  8at.abt»s. 

County  recorder,  fees  of,  see  Fkbs  A2n>  Salabiis. 

County  superintendents,  election,  term  of  of- 
fice, bond 7503 

to  apportion  school  moneys 7504 

power  and  duties 7505 

penalty  for  failure  to  report 7506 

to  administer  oath  without  fee 7507 

to  appoint  trustees  of  district 7508 

to  require  repairs  to  outhouses 7509 

to  hold  teachers'  institutes .7510 

to  furnish  office  with  works  on  architect- 
ure  7511 

to  appoint  teacher  and  open  school 7512 

to  draw  warrants  on  treasurer 7513 

to  ascertain  boundaries  of  school  districts. 75 14 

school  districts,  how  determined 7517 

salary  and  incidental  expenses 7515 

to  appoint  deputy 7516 

on  organizing  new  district 7518 

division  of  money  between  districts 7519 

County  warrants,  see  Tbkasubeb  of  Coumtt. 

Court  commissioner,  fees  of 7852 

not  to  apply  to  certain  districts 7853 

duties  of,  in  actions  for  forcible  entry  and 

detainer 8397 

in  cases  of  setting  apart  homestead 9200 

see  Fbes  and  Salabies. 

COURTS  OF  JUSTICE. 

supreme  court,  terms  of 7822 

references  to  special  acts 7823 

district  courts,  special  acts 7824 

county  courts,  proceedings  in 7825 

judges  may  hold  court  in  another  county .  .7826 
in  case  of  disqualification,  judge  to  be  des- 
ignated  7827 

to  change  names  of  persons 7828 

application,  how  made 7829 

publication  of  petition 7830 

hearing  of  application.* 7831 

fees  therein 7832 

order  to  be  recorded  with  secretary  of  State. 7833 

municipal  court  of  San  Francisco  established.7834 

judge  of 7835 

sessions,  when  held 7836 

to  be  a  court  of  record 7837 

writs  and  process 7838 

appeals  to  supreme  court 7839 

practice  therein 7840 

county  clerk  to  be  clerk  of 7841 

sheriff  of 7842 

may  appoint  bailiff 7842 

powers  of  judge 7843 

to  be  a  magistrate 7844 

transmission  of  indictments 7845 

jurisdiction  exclusive 7846 

transmission  at  option  of  county  court 7847 

salary  of  judge  7848 

assistant  district  attorney  for 7849 

justices*  courts,  jurisdiction  of 7850 

special  acts  referred  to 7851 

court  commissioner,  fees  of 7852 

not  to  apply  to  certain  districts 7853 

judicial  districts 7854 

see  Judicial  Distbictb. 

terms  of  court — district  court,  first  district . .  7870 

third  district 7871 

fifteenth  district 7872 


C0UBT8  OF  JUSTICE— 

fifth  district 7873 

sixth  district 7874 

tenth  district 7875 

second  district 7877 

seventh  district 7878 

thirteenth  district 7879 

sixteenth  district 7858 

seventeenth  district 7865 

terms  of  county  courts 7883 

terms  of  probate  courts 7884 

counW  and  probate  oourt  in  Amador  county  7909 
in  Contra  Costa  county 7885 

special  terms  of 7886 

El  Dorado  county 7889 

absence  of  probate  judge 7890 

Lake  county 7892 

county  courts  to  take  precedence 7893 

Lassen  county 7910 

Marin  county 790fi 

Mono  county 7905 

in  Monterey  county 7896 

regular  terms 7897 

act  repealed 7898 

in  Solano  county 7899 

Sonoma  county 7900 

Tuolumne  county,  terms  of  probate  court. 7902 

Yolo  county 7903 

courts  of  record,  jurisdiction  in  cases  of 

misdemeanor  for  cruelty  to  animals 7772 

Crescent  City,  reference  to  special  and  local 

acts 7954 

CRIMES  AND  PUNISHMENTS. 

disturbing  peace,  penalty  for, 7911 

fraudulent  sale  of  real  estate 7912 

misdemeanors  at  common  law 7913 

stealing  live  stock,  penalty  for, 7914 

felons  may  testify,  when 7915 

criminal  charged  may  testify 7916 

husband  and  wife  may  testify 7917 

repeal  of  act  charging  expense  of  prosecu- 
tion to  liquor  vendors 7918 

assaults  with  caustic  and  corrosive  liquids.7919 

concealed  weapons,  act  repealed 7920 

forgery  of   stamp  or  seal  on  vessels  of 

quicksilver 8946 

misdemeanors  at  common  law  to  be  misde- 
meanors   7913 

penalty  for 7913 

illegal  voting  a  misdemeanor 7921 

injury  to  toll  road 7715 

cruelty  to  animals 7769 

defacing  public  documents 7965 

neglect  of  public  officer  to  deliver  books  to 

his  successor 7966 

violation  of  provisions  of  primary  election 

law,  by  supervisors 7984 

illegal  voting  under  primary  election  law.  7985 

penalty  for  fraudulent  registration 8020 

penalty  for  frauds  under  registration  act  .  8021 

violation  of  act  relating  to  fish 8375 

neglect  of  supervisors  to  levy  State  tax 8403 

sale  of   unbranded   package  of  wine  or 

liquor 8439 

branding  package  of  wine  or  liquor  falsely .8440 
failure  to  comply  with  act  relatmg  to  hides 

of  cattie 8492 

constable  neglecting  to  pay  over  moneys.  .8494 
use  of  premises  of  Chmese  house  of  ill 

fame 8519 

violation  of  act  to  prevent  kidnapping  and 

importing  Chinese 8526 

refusal  to  testify  before  insurance  commis- 
sioner  8630 

requiring   more  than  eight   hours  labor 

from  a  minor 8650 

injuring  embankment  in  swamp  land  dis- 
trict   8718 
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CRIMES  AND  PUNISHMENTS— 

trespass  on  Yosemite  or  Big  Tree  Grove.  .8777 
Tiolating    provisions  of    act    relating   to 

marks  and  brands 8833 

debasing  or  adulterating  quicksilver 8946 

infringing  rights  of  owner  of  oyster  beds.  .9035 
nnder  Bodeo  act,  possession  of  unmarked 

calves 9340 

running  cattle  from  one  range  to  an- 
other     9338 

slaughtering  unmarked  cattle 9339 

violations  under  act  relating  to  tra^e 

marks 9477 

aiding  or  abetting  thereon 9478 

CRIMINAL  PRACTICE  ACT. 

witness  to  enter  into  recognizance 7922 

causes  of  challenge  to  grand  juror 7923 

causes  of  challenge  to  trial  juror 7924 

trial  of  challenge 7925 

bail  in  death  penalty  offenses 7926 

repeal  of  section  excluding  police  judge's 
court  from  provisions  of  act  relating  to 
appeals  in  criminal  cases 7927 

Cruelty  to  animals,  corporations  to  prevent 

may  be  formed 7764 

by-laws,  may  be  adopted 7765 

elections  and  reports 7766 

arrests  under  the  act 7767 

members  empowered  to  arrest 7768 

declared  a  misdemeanor 7769 

punishment  for 7770 

prosecutions,  how  conducted 7771 

convictions,  fines,  how  appropriated, 7772 

law,  not  to  apply 7773 

DEAF,  DUMB  AND  BLIND. 

State  superintendent  ex  officio  trustee  of 

asylum 7497 

reorganizing  institution,  act  for, 7928 

directors  and  term  of  office 7928 

designation  and  qualification 7929 

powers  and  duties 7930 

to  report  biennially 7930 

not  to  be  interested  in  contracts 7931 

may  be  suspended  for  misdemeanor 7932 

treasurer,  term  of  office 7933 

principal  teacher,  salary,  bond 7934 

powers  and  duties  of  principal 7935 

to  estimate  probable  expenses 7936 

to  keep  accounts  and  records 7936 

appointment  and  dismissal  of  employees.7937 

who  may  receive  benefits  of  institution 7938 

blindness  and  deafness  construed 7938 

changing  location  of  institute. 7939 

commissioners  appointed 7939 

new  location,  measures  for  securing,.  .  .7940 

requisites  of  location 7941 

purchase  and  transfer  of  lands 7942 

erection  of  buildings  and  appropriation. 7943 

commissioners  to  award  contract 7944 

commissioners  to  qualify 7945 

governor  to  fill  vacancy 7945 

term  of  commissioners  extended 7946 

appropriation  for  expense  of  institute 7947 

commissioners  to  convey  lands 7948 

possession  given 7948 

title  conveyed 7949 

sale  at  public  auction 7950 

appropriations  for  institute 7951 

geological  and  mineral  cabinet 7952 

trustees  to  report  to  governor,  note  under,. 7952 

Debt,   earnings  of  wife  not  liable  for  debt  of 

husband 8834 

validity  of  national  or  State  debt 7386 

Debtors,  act  for  the  relief  of, 9165 

act  to  protect  wages  of  labor 8653 

Dedication  of  streets,  roads,  etc.,  to  public  use. 9436 

to  be  public  property 9461 


Paillobaph. 
DEL  NORTE  COUNTY. 

references  to  special  and  local  acts 7953 

town  of  Crescent  City 7954 

DESCENTS  AND  DISTRIBUTIONS. 

repeal  of  section  relating  to  inheritance  of 
illegitimate  child,  minor  children. 
See  Pbobate  Act. 

DISTANCES  LEGAL. 

from  county  seat  of  Alameda  county 7955 

for  treasurers  and  sheriffs  7956 

from  Calaveras  county  seat 7957 

Inyo  county  seat 7958 

Kern  county  seat 7959 

Mendocino  county  seat 7960 

Mono  county  seat 7960 

DISTRIBUTION    OF    LAWS,    JOURNALS 
AND  PUBLIC  DOCUMENTS, 
registrar  and  election  laws  to  be  printed. .  .7961 

transmission  to  county  clerks 7962 

expense  to  be  paid  from  general  fund 7963 

laws  and  decisions  of  supreme  court 7964 

penalty  for  defacing  mark .7965 

books  to  be  delivered  to  successor 7966 

penalty  for  neglect 7966 

officers  to  be  furnished 7966 

number  of  copies  to  be  printed 9174 

District  attorney  to  proceed  against  parties  for 

violation  of  election  law 8017 

apportionment  of  fees  of  office 8180 

fees  of,  see  Fees  and  SaxiABies. 

District  courts,  references  to  specif  acts 7824 

terms  of,  in  first  district 7870 

in  second  district 7877 

in  third  district 7871 

in  fifth  district 7873 

in  sixth  district 7874 

in  seventh  district 7878 

in  tenth  district 7875 

in  thirteenth  district 7879 

in  fifteenth  district 7872 

in  sixteenth  district 7858 

in  seventeenth  distoct 7865 

jurisdiction  in  State  land  cases 8686 

act  concerning  reporters  of, 9247 

duties  on  death  of  last  surviving  trustee  . .  9498 
District  judges,  to  be  furnished  with  laws  and 

public  documents 7966 

Ditches,  see  Canal  Companies. 

DIVORCES. 

causes  for, 7967 

either  party  may  be  a  witness 7968 

Dog,  to  protect  sheep  against  ravages  of, 9381 

Double  taxation,  act  to  prevent, 9299 

to  relieve  owners  of  incumbered  estates.  .9300 

mortgages  not  to  be  assessed 9300 

deposits  to  be  refunded 9301 

sworn  statements  of  money  held 9302 

Downieville,  town  of,  special  acts  concerning,. 9387 

Dry  dock  company,  donation  of  land  for 8752 

Educational  journal,   subscription  price    and 

payment 7564 

Ejectment,  actions  for  recovery  of  possession 

and  for  rents  and  profits 9166 

if  brought  under  Spanish  grant 9166 

exterior  boundaries  larger  than  claim  con- 
firmed   9166 

allegations  to  be  made  by  defendant 9167 

rephcation  of  plaintiff 9167 

trial,  when  may  proceed 9167 

act,  when  not  to  apply 9168 

EL  DORADO  COUNTY. 

terms  of  county  and  probate  courts 7889 

references  to  special  and  local  acts 7969 

city  of  Placerville 7970 

excepted  from  fees  and  salaries  act 8110 

fees  and  salaries  of  officers 8206 


484 


INDEX. 
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ELECTIONS. 

basis  of  representation 7384 

Sroclamation  to  be  posted  ten  days 7971 
uties  of  judges  of  election 7972 

yacancies  in  board  of  judges 7972 

superrisors  to  appoint  alternates    7973 

manner  of  receiviug  votes  7974 

judges  can  administer  oaths 7975 

challenge  of  voter 7975 

list  of  voters  to  be  kept 7976 ; 

supervisors  to  furnish  blanks 7977 

illegal  voting  a  misdemeanor 7978 

repeal  of  certain  laws  7979 : 

supervisors  to  examine  returns  and  de-         { 
dare  result 7980 1 

primary  election  law 7981 1 

notices  to  be  published 7981 

in  newspaper 7982 : 

judges  of  election  and  assistants 7983  j 

penalty  for  violation  of  act 7983 1 

challenge  and  objections 7984 ! 

penalty  for  illegal  voting 7985  I 

protection  of  elections 798G ' 

right  to  vote 7388 

qualification  for  senator  or  representative 
to  congress 7385 

registration  of  votei-s 7988  ! 

books  to  be  provided 7988  i 

county  clerk  to  register  names .7989 

manner  of  registration 7990 

cancellation,  from  death  or  removal 7991 

duty  of  assessors 7992 

naturalized  citizens,  evidence  required . .  7993 
citizens  by  virtue  of  naturalization  of 

parents 7994 

proof  of  citizenship  required 7995 

mandamus  lies  to  enforce  duty  of  clerk. 7996 

cancellation  from  causes  not  stated 7996 

registered  persons  deemed  citizens 7997 

poll  lists  to  be  made  out 7998 

election  districts  to  be  established 7999 

officers  of  election,  how  appointed, 8000 

supervisors  to  appoint  clerk  and  judges .  8001 

election  of  the  same 8002 

board  of  registration,  how  constituted,.  .8003 
board  of  registration  to  prepare  list.  . .  .8004 

revision  of  poll  lists 8005 

applications  for  enrollment 8006 

manner  of  registration 8007 

duties  of  board  of  registration 8008 

witnesses  summoned 8008 

printed  poll  lists  for  clerks  of  election ..  8009 
final  meeting  of  board  of  registration  .  .8010 

proceedings  to  be  open 8011 

persons  entitled  to  enrollment 8012 

in  case  of  change  of  residence .• 8013 

if  name  omitted  on  poll  list 8014 

voters  and  pLices  of  voting 8015 

poll  lists  for  new  precincts 8016 

manner  of  making  list 8017 

cancellation  from  poll  list 8018 

officers  to  notify  voters  to  register 8019 

penalty  for  fraudulent  registration 8020 

penalty  for  frauds 8021 

county  court  to  give  law  to  grand  jury.  .8022 
compensation  of  clerk  and  judges  of  elec- 
tion  8023 

State  board  of  registration 8024 

quorum  and  vacancies  in  office 8025 

fees  of  officers 8026 

title  of  act,  "The  Begistry  Act," 8027 

no  fees  for  issuing  certificate 8028 

inspector  of  elections 8029 

act  to  be  distributed 8030 

elections  for  school  officers 8031 

Employment  exchange,  see  Labob. 

Equalization  of  taxes,  see  Ervknuic. 


pAmAiaAPB. 
ESCHEATED  ESTATES. 

controller  to  keep  aocoont  of, 8042 

claimant  of  lanos  to  file  petition 8042 

to  serve  copy  on  attorney-general 8042 

sale  of,  act  to  provide  for.  / 8043 

notice  to  be  given 8044 

day  of  sale  and  terms  of  payment 8045 

certificate  of  porchaoe 8046 

may  be  resold 8047 

note  taken  for  balance  of  purchase  money  .8048 

money  to  be  paid  into  general  fund 8049 

Estates  of  deceased  persons,  wages  of  labor  to 

rank  after  funeral  expenses 8654 

inventory  of  effects  of, 9184 

personal  property  set  apart 9185 

sale  of  property  by  executors  and  adminis- 
trators   9186 

notice  of  sale 9187 

time  and  place  of  sale 9188 

partition  and  distribution  of, 9189 

court  may  make  apportionment 9190 

perishable  property  may  be  sold 9192 

partnership  interests  may  be  sold 9192 

private  sale,  when  ordered 9193 

what  must  be  offered 9194 

recorded  decree  to  impart  notice  of, 9195 

distribution  of  estate  of  non-resident 9196 

homestead  set  apart  to  widow 9197 

sales  of  mining  interests 9215 

see  Pbobatk  Act. 

ESTRAYS. 

see  Trbspassino  Anocals. 
Eureka,  town  of,  references  to  special  acts 8512 

EXAMINERS. 

board  of,  to  examine]  books  of  controller 

and  treasurer  8050 

to  provide  for  liquidation  of  claims  against 

State 8051 

claims  to  be  presented 8051 

meeting  of  board 8052 

examination  of  claims 8053 

report 8054 

claims  not  presented 8055 

special  provisions  in  acts  referred  to 8056 

duty  under  school  land  act 8725 

Execution,  return,  record,  and  index  of,  etc,.  .9127 

enforcing  judgment 9128 

limitation  of  time 9129 

property  exempt  from, 9130 

act  relating  to  wages  of  labor 8653 

rights  of  purchaser  and  redemptioner 9131 

libraries  of  Federal  and  State  judges  ex- 
empt from, 9169 

searchers'  records  exempt  from, 9170 

life  insurance  policy  exempt 9171 

Executors  and  administrators,  sales  of  prop- 
erty by 9186 

notice  of  sale 9187 

time  and  place  of, 9188 

private  sales  of, 9193 

FEES  AND  SALARIES. 

fees  and  salaries  to  be  paid  in  coin 8057 

no  fees  for  naturalization  papers 8058 

clerk  of  the  district  court 8059 

in  the  counties  of  Amador,  Alpine,  Butte, 
Colusa,  Del  Norte,  Inyo,  Kliunath,  Kern, 
Lake,  Mariposa,  Marin,  Napa,  Mono, 
Merced,  Nevada,  Placer,  Plumas,  Sacra- 
mento, Lassen,  Sierra,  Stanislaus,  San 
Diego,  San  Mateo,  San  Joaquin,  San 
Luis  Obispo,  Shasta,  Santa  Barbara, 
Sutter,  Tehama,  Fresno,  Trinity,  Yolo, 

Tuolumne,  Tulare  and  Los  Angeles 8060 

clerk  of  county  court 8060 

clerk  of  probate  court 8060 

county  clerk 8060 

county  recorder 8060 
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FEES  AND  SALARIES— 

in  Hnmboldt  and  Mendocino  counties. . .  .8061 

clerk  of  district  court 8061 

clerk  of  county  court 8061 

clerk  of  probate  court 8061 

county  clerk 8061 

recorder 8061 

in  the  counties  of  Contra  Gosta,  Alameda, 
Monterey,  Santa  Clara,  Sonoma,  Santa 
Cruz,  Solano,  Los  Angeles,  Fresno,  Tu- 
lare and  Kern 8062 

clerk  of  the  district  court 8062 

county  clerk 8062 

probate  court 8062 

county  court 8062 

county  recorder 8062 

clerk  of  supreme  court 8063 

notary  public 8064 

in  the  counties  of  Alpine,  Alameda,  Ama- 
dor, Butte,  Colusa,  Del  Norte,  Fresno, 
Inyo,  Klamath,  Kern,  Lake,  Lassen, 
Mariposa,  Mono,  Merced,  Napa,  Nevada, 
Placer,  Plumas,  San  Diego,   San  Joa- 

Suin,  San  Luis  Obispo,  Shasta,  Santa 
arbara.  Sierra,  Solano,  Stanislaus,  Sut- 
ter, Tehama,  Trinity,  Tuoltmine,  Yolo, 
Sacramento    and    San    Mateo,   fees   of 

sheriff 8065 

in  the  counties  of  Sonoma,  Mendocino  and 

Marin,  fees  of  sheriff 8067 

in  the  counties  of  Contra  Costa,  Humboldt, 
Monterey,  Santa  Clara,  Los  Angeles, 
Santa  Cruz  and  Tulare,  fees  of  Sheriff  .  8068 

of  tax  collector 8069 

clerk  of  board  of  supervisors 8070 

auditor  and  assessors 8071 

county  auditor 8072 

county  treasurer 8073 

county  assessor 8074 

of  Sacramento  county 8075 

district  attorney 8076 

superintendent  of  public  schools 8077 

puolio  administrator 8078 

constables .• 8079 

county  coroners 8080 

county  surveyors • 8081 

justices  of  the  peace 8082 

supervisors 8083 

jurors 8084 

court  commissioners 8085 

county  judges 8086 

witness  fees 8087 

judges  and  clerks  of  election 8088 

interpreters  and  translators 8089 

no  fees  other  than  prescribed  are  allowed .  8090 

fees  pavable  on  service  rendered 8091 

table  of  fees  to  be  exposed  in  office 8092 

costs  of  publication  in  advance 8093 

execution  for  fees  due 8094 

folio,  what  constitutes, 8095 

mileage,  allowance  of, 8096 

receipt  may  be  required 8097 

no  fees  exacted  for  oath  of  office 8098 

witness  fees,  when  not  payable  in  advance8099 

witness  fees,  certificate  of  clerk 8100 

to  extend  to  certain  actions 8101 

officers  to  complete  business  of  office 8102 

no  other  compensation  allowed 8103 

fee  book  to  be  kept. .  .* 8104 

penalty  for  neglect 8105 

to  be  filed  with  secretary  of  State 8106 

Sacramento  county,  statement  of  fees 8107 

San  Francisco  exempt  from  act 8108 

Nevada  excepted  from  certain  provisions. 8109 
San  Bernardino,  Yuba  and  £1  Dorado  ex- 
cepted  8110 

county  clerk  of  Shasta  county 8111 

county  clerk  and  t^eriff  of  Sutter  county. 8112 
acts  repealed 8155 


Pabaobaph. 

FEES  AND  SALARIES— 

salaries  of  county  officers,  act  concerning. 8 156 

supervisors 8157 

countv  assessors 8158 

school  superintendents 8159 

district  attorneys 8160 

county  judges 8161 

sheriffs 8162 

county  treasurers 8163 

county  clerks 8164 

for  services  as  ex  officio  recorders,  audit- 
ors, etc 8165 

county  recorders 8166 

assessors  and  treasurers 8167 

officers  to  complete  duties 8168 

act,  when  to  apply 8169 

unlawful  to  receive  other  compensation. 8170 

salaries  to  be  audited  monthly 0.  .8171 

salaries  paid  in  fees 8172 

fees  to  be  paid  into  treasury 8173 

balance  to  oe  paid  to  general  fund 8174 

when  supervisors  to  allow  pay 8175 

fee  book  to  be  verified  on  oath 8176 

collection  of  taxes 8177 

San  Francisco  exempted 8178 

act  when  to  take  effect 8179 

apportionment  of  fees  of  district  attorneys 

ajid  their  successors 8180 

in  cases  pending 8180 

duty  of  district  attorney 8181 

no  additional  percentage 8182 

not  to  apply  to  Yuba  county 8183 

references  to  special  acts 8184 

fees  of  Calaveras  county 7185 

receivable  in  gold  coin 8185 

duty  of  supervisors 8186 

county  assessor 8187 

school  superintendent 8188 

district  attorney 8189 

county  judge 8190 

sheriff 8191 

county  clerk 8192 

county  treasurer 8193 

^fees  to  be  paid  in  general  fund 8194 

fee  book  to  be  kept .  .8195 

penalty  for  non-compliance 8196 

account  of  services  rendered 8197 

supervisors,  when  to  meet 8198 

prohibited  to  allow  fees  in  criminal 

cases 8199 

duties  of  sheriff  as  tax  collector 8200 

to  keep  book 8201 

to  make  settlement 8202 

oath  of  sheriff 8203 

to  appoint  deputies 8204 

repeal  of  acts 8295 

£1  Dorado  county  fees,  receivable  in  gold 

coin 8206 

supervisors 8207 

assessor 8208 

treasurer 8209 

sheriff 8210 

county  clerk 8211 

district  attorney 8212 

county  judge 8213 

school  superintendent 8214 

duty  of  supervisors 8215 

business  of  office  to  be  completed 6216 

fees  to  be  paid  to  county  treasurer 8217 

receiving  taxes 8218 

fees  of  sheriff 8219 

county  clerk 8220 

district  attorneys 8221 

surveyor,  etc 8222 

county  surveyor  8223 

coroner 8224 

public  administrator 8225 

court  commissioner 8226 

justices  of  peace 8227 
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FEES  AND  SALAEIE&— 

constables 8228 

jurors 8229 

witnesses 8230 

interpreters  and  translators 8231 

referees 8232 

jndfi^es  and  clerks  of  election 8233 

fee  book  to  be  kept 8234 

to  be  presented  to  supervisors 8235 

fees  to  be  credited 8236 

penalty  for  neglect 8237 

table  of  fees 8238 

costs  of  publication 8239 

execution  for  fees  due 8240 

receipt  for  fees 8241 

bond  to  be  executed 8242 

amount  of  bonds 8243 

Aity  of  sheriff 8244 

county  clerk  as  ex  officio  recorder  and 

auditor 8245 

sheriff  ex  officio  county  treasurer 8246 

coroner  ex  officio  public  administrator.  .8247,, 

repeal  of  acts 8248 

when  act  takes  effect 8249 

Napa  county,  fees  and  salmry  of  county 

clerk 8250 

to  pay  fees  into  treasury 8251 

duty  of  treasurer 8252 

payment  of  salaries 8253 

fees  and  salaries  in  Nevada  county 8254 

supervisors .• . .  8255 

county  assessor 8256 

sheriff 8257 

county  clerk 8258 

county  recorder 8259 

county  treasurer 8260 

district  attorney 8261 

county  judge 8262 

tax  collector 8263 

fees  to  be  paid  into  treasury 8264 

fee  book  to  be  kept 8264 

payment  of  salaries 8265 

repeal  of  acts 8266 

Placer  county #8267 

justices  of  the  peace 8267 

constables 8268 

San  Bernardino  county 8269 

constables 8269 

witnesses 8270 

San  Francisco  city  and  county 8271 

receivable  in  gold  coin 8271 

clerk  of  district  courts *. 8272 

of  county  court 8273 

of  probate  court 8274 

no  probate  judge's  fees 8274 

of  justices  of  the  peace 8275 

percentage  allowed  prevailing  party 8276 

no  other  fees  allowed 8277 

remittance  of  fees  in  certain  cases 8278 

repeal  of  acts 8279 

fees  to  be  paid  into  treasury 8280 

of  auditor's  clerk 8281 

treasurer's  deputy 8281 

salaries  allowed 8282 

of  coroner 8283 

of  jurors 8284 

of  witnesses 8285 

references  to  special  acts,  note  under. .  .8286 
of  clerk  in  cases  of  Montgomery  street 

extension 9569 

San  Luis  Obispo  county  fees,  receivable  in 

gold  coin 8287 

clerk  of  district  court 8288 

clerk  of  county 8289 

clerk  of  probate  court 8290 

county  recorder 8291 

county  clerk 8292 

sheriff 8293 

vounty  treasurer  8294 


FEES  AND  SALABIES— 

county  assessor 8295 

district  attorney 8296 

constables 8297 

notaries  public 8298 

supervisors 8299 

jurors 8300 

witnesses 8301 

Sierra  county,  fees  in 8302 

sheriff,  as  tax  collector 8302 

salary  of  sheriff. 8303 

county  clerk 8304 

county  treasurer 8305 

coun^  assessor 8306 

supervisors 8307 

county  judge 8308 

district  attorney 8309 

school  superintendent 8310 

district  attorney,  as  public  administra- 
tor  8311 

fees  to  be  paid  into  treasury 8312 

fee  book  to  be  kept 8313 

salary  fund  book  to  be  kept 8314 

fees  to  be  charged  to  salary  fund 8315 

salary  fund,  what  constitutes 8316 

receipts  and  disbursements 8317 

penalty  for  n^lect  of  officers 8318 

salaries  to  be  paid  monthly 8319 

no  other  compensation  allowed 8320 

monthly  returns  of  moneys  received 8321 

repeal  of  acts 8322 

mileage  of  sherifEs  and  constables 8323 

coroner's  fees 8324 

jurors*  fees 8325 

fees  to  be  paid  out  of  contingent  fund  .  .8326 

Siskiyou  county  fees,  receivable  in  gold 

coin 8327 

no  fees  for  naturalization 8328 

clerk  of  district  court 8329 

on  entering  action 8330 

salary  of  county  clerk 8331 

fees  of  sheriff 8332 

sheriff  ex  offi^o  tax  collector 8333 

mileaffe 8334 

tax  collector 8335 

clerk  of  board  of  supervisors 8336 

auditors  and  assessors 8337 

county  auditor 8338 

county  treasurer 8339 

county  assessor 8340 

bond  to  be  given 8341 

district  attorney 8342 

school  superintendent 8343 

public  administrator 8344 

constables 8345 

county  coroner .8346 

county  surveyor 8847 

justices  of  the  peace 8348 

supervisors 8349 

jurors 8350 

court  commissioner 8351 

county  judge 8352 

witness  fees 8353 

judge  and  clerk  of  election 8354 

interpreters  and  translators 8355 

sections  of  general  act  made  applicable. 8356 

acts  repealed 8357 

payable  in  gold  coin 8113 

Yuba  county,  clerk  of  district  court 8114 

clerk  of  county  court 8115 

clerk  of  probate  court 8116 

county  clerk 8117 

in  certain  cases, 8118 

limitation  of, 8121 

county  recorder 8119 

county  auditor 8120 

sheriff 8122 

county  surveyor 8123 

coroner 8124 
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FEES  AND  SALARIES— 

pubUc  adminiBtrator 8125 

interpreters  and  translators 8126 

judges  and  clerks  of  election 8127 

jurors , 8128 

witness  fees 8129 

justices  of  the  peace 8130 

constables 8131 

court  commissioners 8132 

county  judge 8133 

district  attorney .*. .  .8134 

county  assessor 8135 

superintendent  of  schools 8136 

supervisors 8137 

treasurer 8138 

table  of  fees  to  be  displayed 8139 

costs  of  publication  must  be  tendered. .  .8140 

execution  for  fees  due 8141 

State  officers,  when  exempt 8142 

foliodefined 8143 

mileage 8144 

attorney  not  allowed  witness  fees 8145 

receipt  may  be  required  for  fees 8146 

no  fees  exacted  for  oath  of  office 8147 

no  other  compensation  allowed 8148 

State  witnesses  not  required  to  be  paid 

in  advance 8149 

to  receive  certificate 8150 

no  other  fees  to  be  exacted 8151 

fee  book  to  be  kept 8152 

certain  provisions  to  extend  to  actions 

brought  bv  the  State 8153 

acts  repealed  as  to  Yuba  county 8154 

State  ganger,  fees  of, 8438 

referees  in  partition  suits,  fees  of, 9140 

commissioner  of  immigration 8529 

FERRIES  AND  TOLL  BRIDGES. 

supervisor,  interested  in,  how  to  proceed. 8358 

supervisors  may  grant  franchise 8359 

rates  of  toll  under  special  acts 8360 

Fire  and  marine  insurance  companies,  forma- 
tion of  company 7659 

incorporation  and  filing  certificate  7660 

directors,  election  of, . . .    7661 

president  and  officers  of, 7662 

payment  of  subscriptions  demanded 7663 

capital  to  be  paid  in  twelve  months 7663 

stock  to  be  transferable 7664 

copy  of  certificate  as  evidence 7665 

property  which  may  be  insured 7666 

may  hold  and  convey  real  estate 7667 

certificate  of  capital  paid  in  to  be  filed  with 

county  clerk 7668 

declaring  dividend  when  company  insol- 
vent  7669 

when  directors  liable  for  loss 7670 

president  and  directors  to  make  statement 

to  legislature 7671 

rate  of  risk  limited 7672 

liability  on  false  certificate 7673 

may  increase  capital  stock 7674 

may  invest  funds 7675 

may  determine  what  constitutes  a  quorum7676 

pohcies,  how  signed 7677 

existing  companies  may  adopt  provisions 

of  this  act 7678 

repeal  of  previous  acts 7697 

FIRE  MARSHAL. 

to  be  appointed 8361 

duties  and  powers  of, 8362 

to  investigate  cause  of  fires 8363 

to  visit  and  examine  buildings 8364 

property  saved,  notice  to  be  given 8365 

claimant  of  property  saved 8366 

removal  from  office 8367 

assistants  appointed 8368 

sale  of  property  saved 8369 

act  repealed 8370 
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FIREMEN. 

exempt  certificates 8371 

FISH. 

act  to  provide  for  restoration  of, 8372 

commissioners  to  be  appointed 8372 

term  of  office  of, 8373 

duties  of, 8374 

destruction  of  fish,  when  unla^^-ful 8375 

penalty  for, 8375 

taking  fish  from  breederies 8376 

young  fish  to  be  returned  to  water 8377 

commissioners  to  act  without  compensa- 
tion   8378 

appropriation  for  expense  of  commission. 8379 

Indians  excepted  from  act 8380 

repeal  of  certain  acts 8381 

references  to  special  acts 8382 

FOLIOS. 

computing  folios,  act  concerning 8383 

folio,  what  constitutes 8095 

how  defined 8143 

FORCIBLE  ENTRY  AND. UNLAWFUL  DE- 
TAINER. 

forcible  entry  defined 8384 

forcible  detainer  defined 8385 

entry  in  night  time 8386 

county  coi;rt  to  have  jurisdiction 8387 

complaint,  what  to  contain 8388 

to  be  filed  and  summons  issued 8389 

answer  and  demurrer 8390 

pleadings  and  proceedings 8390 

arrest  and  bail 8391 

showing  required  of  plaintiff 8392 

of  defendant 8392 

amended  complaint 8393 

necessary  parties  defendant 8394 

restitution  and  damages 8395 

proceedings  as  in  civil  cases 8396 

appeal,  ef^ct  of, 8396 

court  commissioner,  powers  of, 8397 

repeal  of  acts 8398 

Foreign  corporations,  process  service  on,  how 

made 7630 

see  COBPOBATIONS. 

Foreign  insurance  companies,  see  Reventtk. 
Frandiise  for  street  railroads,  by  whom  granted9407 

forfeiture  of, 9414 

granted  for  telegraph  line 9428 

rights,  contingent 9430 

for  wharves,  by  whom  granted 9548 

not  to  interfere  with  vested  rights 9549 

terms  of, 9553 

See  Febbies  A2n>  ToiJ^  Bbidoes,  ToiiL 
Roads,  Gas  Gompaiqes,  and  RAiiiBOAO 
Companies. 

FRAUDULENT  CON\rEYANCES. 

certain  commercial  transactions  exempted .  8399 

FRESNO  COUNTY. 

to  be  in  first  congressional  district 7605 

references  to  special  and  local  acts 84f  K) 

FUGITIVES  FROM  LABOR. 

act  concerning,  repealed 8401 

FUNDS. 

State  school  funds 8421 

school  funds  apportioned 7583 

how  used 7584 

apportionment  conditional 75H5 

estimates  of  school  expenses 7586 

special  school  taxes 7587 

civil  loans  and  war  bonds 8402 

tax  for  redemption  of  bonds 8403 

loan  commissioners  appointed 8404 

to  issue  bonds 8405 
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FUNDS— 

bonds,  when  payable 8405 

coupons  for  interest  attached 8406 

sale  of  bonds— notice  and  awurd 8407 

record  of  bonds  sold  to  be  kept 8408 

appropriations  for  expenses 8409 

proceeds,  how  applied 8410 

exchange  for  outstanding  bonds 8411 

redemption 8412 

tax  to  De  levied 8413 

surrender  of  bonds 8414 

State  treasurer,  duty  of, 8415 

payment  of  interest 8416 

act,  when  to  take  effect 8417 

to  be  submitted  for  ratification  84 18 

votes,  how  declared 8419 

secretarv  of  State,  duty  of, 8420 

swamp  land  fund 8422 

military  fund 8423 

State  capitol  fund 8424 

State  prison  fund 8425 

State  infirmary  fund 8426 

insane  asylum  fund 8427 

soldiers'  bounty  fund 8428 

transfer  of  funds 8429 

Funded  indebtedness. 
See  Funds. 

GAME. 

unlawful  to  kill  game  in  certain  seasons . .  8430 

GAS  COMPANIES. 

city  authorities  may  grant  franchises. .   .  .8431 

conditions  of  grant 8432 

may  contract  with  company 8433 

control  of  location  of  works 8434 

GAUGER  OF  WINES  AND  LIQUORS. 

governor  to  appoint 8435 

ganger,  oath  and  bonds  of, 8436 

duties  of, 8437 

fees  of, 843>< 

unlawful  to  sell  unbranded  packages 8439 

officers  liable  for  false  brands 8440 

home  manufactures  exempt 8441 

repeal  of  former  laws *. 8442 

act,  when  to  take  effect 8443 

Geological  survey  to  be  completed 8444 

collection  of  appropriation  for 4845 

to  belong  to  umversity  of  State 9527 

GEOLOGIST  OF  STATE. 

to  continue  geological  survey 8444 

Gilroy,  city  of,  special  acts  concerning 9357 

Governor  of  State  to  be  member  of  board  of 

judges 7401 

to  be  member  of  board  of  examiners 7425 

to  be  director  of  agricultural,  mining  and 

mechanical  arts  college 7459 

to  be  member  of  State  board  of  education .  7490 
to  fill  vacancy  in  commissioners  of  deaf, 

dumb  and  blind 7945 

duty  as  to  distribution   of  public  docu- 
ments   7961 

to  appoint  State  burial  ground  trustees . . .  8450 
to  appoint  commissioner  to  visit  Eastern 

insane  asylums 8616 

to  appoint  insurance  commissioner 8622 

a  trustee  of  State  normal  school 8989 

power  of,  in  pardoning  convicts 9037 

to  appoint  pilot  commissioners 9081 

to  appoint  ganger  of  wines  and  liquors . . .  8435 
to  appoint  trustees  of  State  burial  ground.8450 
to  order  removal  of  insane  convicts  to  in- 
sane asylum 9176 

Grand  jury,  causes  of  challenge  enumerated  .7923 

Contra  Costa,  formation  of,  in, 7887 

Grants,  of  lands  to  counties  for  public  roads . .  7820 

Spanish  or  Mexican  ejectment  under, 9166 

exterior  boundaries  recovered 9166 
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GEOLOGIST  OF  STATE- 

allegations  of  parties 9166 

trial 9166 

pleadings  in  action  of  ejectment 9167 

act,  when  to  apply 9168 

Grass  Valley,  acts  referred  to 8984 

GRAVEYARDS,  CEMETERIES,  PEWS,  etc. 

to  provide  for  State  burial  ground 8446 

trustees  appointed 8446 

term  of  office 8447 

who  may  be  buried  in, 8448 

trustees  to  have  control  of, 8449 

trustees,  when  to  be  appointed 8450 

appropriation  for, 8451 

iron  fence  to  be  constructed  . . . .~ 8452 

Growing  crops,  not  to  be  separately  listed  on 

assessment  roll 9291 

GUARDIANS. 

to  return  inventory  of  ward's  estate 8453 

appraisers  to  be  appointed 8453 

removal  and  resignation  of, 8454 

care  and  education  of  minors 8455 

administration    granted    to    guardian    of 

minor 9180 

of  minors,  idiots  and  insane  persons  to 
claim  damages  for  land  taken  for  roads. 9327 

HARBOR  COMMISSIONERS. 

act  to  confer  powers  upon, 8456 

to  make  new  contracts  with  union  lumber 

company 8456 

may  appoint  engineer 8457 

pay  present  engineer 8458 

appoint  assistant  secretary 8459 

procure  and  lease  office  rooms 8460 

lease  portion  of  S.  F.  water  front 8461 

lessee  may  collect  wharfage 8462 

dredging  and  repairs  by  lessee 8463 

construction  of  sea  wall 8464 

acts  repealed 8465 

to  lease  water  front  to  Merchants'  drv  dock 

company 8466 

terms  of  lease  8467 

to  lease  water  front  to  C.  O.  and  M .  S  S. 

company 8468 

terms  of  lease 8469 

may  lease  other  portions  of  water  front. .  .8470 

acts  repealed 8471 

to  change  terms  of  lease  with  P.  M.  S.  S. 

Co 8472 

to  extend  duration  of  lease 8473 

water  front  affected  by  act 8474 

construction  of  provisions 8475 

acts  repealed 8476 

may  lease  lands  to  W.  P.  R.  R.  Co 8477 

conditions  of  lease 8478 

franchise  not  to  be  impaired 8479 

to  lease  land  to  San  Francisco  gas  com- 
pany  8480 

provisions  of  lease 8481 

special  provisions 8482 

Healdsburg,  town  of,  special  act  referred  to. .  .9396 
HEALTH. 

duty  of  health  officer  on  sale  of  adulterated 

milk 7392 

insurance  companies,  act  concerning 7680 

governor  to  appoint  State  board  of  health. 8483 

duties  of  boara 8484 

as  to  intoxicating  liquors 8485 

meetings,  when  to  be  held 8486 

secretary,  duties  of, . . . '. 8487 

expenses  of  board 8858 

HIDES  OF  CATTLE. 

to  be  kept  in  certain  counties 8489 

record  of  slaughtered  cattie  to  be  kept 849p 

branding  calves 8491 

penalty  for  violation  of  act 8592 
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HIDES  OF  CATTLE— 

reward  for  informant 8493 

of  animalfl  slaughtered  to  be  kept 8830 

to  be  exhibited 8831 

disfiguring  hides,  penalty  for, 8833 

HOGS. 

penalty   of  constable  for  refusal  to  pay 

oyer  proceeds 8494 

provisions  of  act,  extended  notes  nnder. .  .8494 
running  at  large  in  Monterey  county  may 

be  taken 8495 

vritten  notice  to  be  posted 8496 

release  on  payment  of  costs 8497 

sold,  if  not  claimed  and  released 8498 

costs,  how  determined 8499 

constable's  fees 8500 

surplus  paid  to  county  treasurer 8501 

to  be  part  of  school  fund 8502 

penalty  for  default  of  constable 8503 

acts  repealed 8504 

running  at  lar^e  in  Contra  Costa  county . .  8505 
repeal  of  certain  acts  concerning 8506 

HOMESTEADS. 

who  entitled  to 8507 

to  what  act  shall  apply 8508 

joint  tenants  and  tenants  in  common 8509 

may  be  set  apart  to  widow  of  deceased. . .  .9197 

petition  and  proceedings  thereon 9197 

attorney  may  appear  for  minors 9198 

commissioners  appointed 9198 

oath  of, 9199 

report  of,  9199 

court  may  examine  report 9200 

confirmation  of, 9201 

when  property  cannot  be  divided 9202 

how  disposed  of 9202 

value  of  property,  how  appraised 9203 

if  homestead  has  been  selected 9204 

oath  before  sale  of  property 9205 

final  order,  copy  recorded 9206 

compensation  of  commissioner 9207 

bonds  to  be  given 9208 

expenses,  by  whom  paid 9209 

rights  of  successors  m  interest 9210 

persons  deemed  in  interest 9211 

rights  and  remedies  of  widow 9212 

Homestead  associations,  articles  of  association7774 

certificate  to  be  filed 7775 

powers  and  privileges  under  act  of  1850. .  .7775 

power  to  borrow  or  loan  money 7776 

payment  of  premiums 7776 

sale  of  forfeited  stock 7777 

HomitoH,  town  of,  reference  to  special  act 8823 

HUMBOLDT  COUNTY. 

references  to  special  and  local  acts 8510 

town  of  Areata,  special  act 8511 

town  of  Eureka,  special  act 8512 

town  of  Union,  special  act 8513 

HUSBAND  AND  WIFE. 

may  become  witnesses  in  criminal  actions. 7917 
act  of  1854,  relative  to  insurance  on  life  for 
benefit  of  married  women,  repealed 8514 

ILL  FAME,  HOUSES  OF. 

for  the  suppression  of  Chinese  houses  of,  .8515 

declared  public  nuisance 8515 

leases  invalid 8516 

penalty  for  coUecting  rent 8517 

notice  to  abate  nuisance 8518 

use  of  premises   after  notice    a    misde- 
meanor   8519 

IMMIGRATION— PASSENGERS. 

act  to  prevent  importation  of  Chinese 8520 

evidence  of  habits  and  good  character 8520 

penalty  for  violation  of  act 8521 

62 


IMMIGRATION^— PASSENGERS— 

liability  to  prosecution 8522 

county  courts  to  have  jurisdiction 8523 

act,  when  to  take  effect 8524 

act  toprevent  kidnapping  and  importation 

of  Chinese 8525 

immigration  of  Chinese  females 8525 

Eenalty  for  violation  of  act 8526 
ability  to  prosecution 8527 

commissioner  of  immigration,  duties  of, . .  8528 

fees  and  compensation 8529 

county  courts  to  have  jurisdiction 8530 

Impeachment  of  witnesses 9556 

Improvements  placed  on  public  lands  may  be 

removed 8747 

Incorporation,  see  Cobpobattons. 

Indians,  exempted  from  act  relating  to  fish  . .  .8380 

INDIGENT  SICK. 

care  of  sick  in  Amador  county 8531 

proposals  advertised  for 8531 

proposals  to  be  in  writing 8532 

award  of  contract 8533 

undertaking  required 8534 

separate  contract 8535 

supervisors  to  levy  tax 8536 

payment  of  contract 8537 

repeal  of  acts 8538 

Humboldt  county 8539 

supervisors  to  levy  tax 8639 

treasurer  to  report  condition  of  indigent 

sick 8540 

county  physician,  salary  of, 8541 

qualifications  of, 8542 

duties  of, 8543 

must  keep  book 8544 

must  make  report 8545 

purchase  medicine 8546 

must  not  be  interested  in  any  contract.8547 

supervisors  to  contract 8548 

may  transfer  money  to  indigent  dok 

fund 8549 

act  repealed 8550 

Klamath  county 8551 

tax  for  indigent  sick 8552 

tax  receipts  and  their  registry 8552 

levv  of  special  tax  authorized 8553 

auditor  to  procure  receipts 8554 

collector's  percentage 8555 

penaltv  for  not  paying 8556 

special  property  tax 8557 

indigent  sick  fund 8558 

county  treasurer  to  report 8569 

physician,  salary,  etc., 8560 

duties  of, 8561 

to  pass  upon  applications  for  admis- 
sion   8562 

to  keep  a  book 8563 

purchase  medicines 8564 

report  to  supervisors 8565 

to  require  Isibor  in  certain  cases 8566 

to  procure  assistance 8567 

claims,  how  audited  and  paid 8568 

supervisors  to  contract  for  care  of,  when.8569 

may  provide  temporary  relief 8570 

claims  to  be  verified 8571 

money  to  be  paid  into  hospital  fund. . .  .8572 

special  tax  for  hospital  fund 8573 

fund,  how  created 8574 

duty  of  treasurer 8575 

transfer  of  funds 8576 

acts  repealed 8577 

act,  when  to  take  effect 8578 

Mariposa  county,  levy  of  poU  tax 8579 

collection  and  disposition  of 8580 

auditor's  and  treasurer's  duty 8581 

supervisors  to  contract  for  care  of 8582 

physician,  qualification  of 8582 

acts  repealed 8583 
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INDIGENT  SICK— 

Placer  ooimty ,  special  tax  for 8684 

San  Mateo  county  trustees,  duty  of 8585 

Sierra  county  hospital,  poll  tax 8586 

disposition  of  moneys 8587 

blank  receipts  provided 8588 

auditor,  duty  of 8589 

superrisors  to  provide  for 8690 

coDection,  percentage 8591 

Siskiyou  county  hospital  funds 8592 

board  of  commissioners 8593 

bills  for  services  rendered 8594 

compensation  of  commissioners 8595 

Yuba  county,  physician  appointed 8596 

office  of  warden  abolished 8597 

INFIRMARIES. 

counties  exempt  from  provisions  of  gen- 
eral act 8598 

injunction  against  corporations 9119 

INSANE  ASYLUM. 

directors,  election  and  term  of  office 8599 

oath  of  office 8600 

powers  and  duties  of  directors 8601 

treasurer,  term  of  office 8602 

directors  not  to  be  interested  in  contracts. 8603 
medical  superintendent,  qualification  of.  .8604 

powers  and  duties  of .  .^ 8605 

assistant  physician,  duties  of 8606 

board  of  curectorB,  power  of 8607 

may  remove  employee 8608 

proceedings  for  commitment 8609 

fees  for  transportation 8609 

duties  of  judge  of  court 8610 

maintenance  of  insane 8611 

removal  of  inmates 8611 

insane  of  other  States 8612 

discharge  or  recovery 8613 

terms  ox  office  of  incumbents 8614 

repeal  of  former  acts 8615 

commission  to  visit  eastern  asylums 8616 

governor  to  appoint 8616 
uty  of  commissioners 8617 

to  mf^e  written  reports K618 

term  of  office 8619 

compensation 8619 

fund  of,  see  Fttnts. 

insane  convicts,  act  concerning .^9176 

INSOLVENTS. 

acts  superseded  by  bankruptcy  act  of  United 

States 8620 

when  insurance  company  is  insolvent 8627 

INSURANCE  COMMISSIONER. 

office  create^ 8621 

officers,  how  nominated 8622 

governor  to  appoint 8622 

oath  and  bond  of  officer 8623 

duties  of  commissioner 8t>24 

penalty  for  refusal  to  inform  commissioner. 8625 

affairs  of  companies  to  be  examined 8626 

company  when  insolvent 8627 

certificate  to  be  revoked 8628 

capital  to  be  repaired  by  assessments 8628 

duty,  if  deficiency  not  made  up 8628 

stockholders,  liability  of 8628 

unlawful  to  transact  business  without  cer- 
tificate   8629 

refusfTl  to  testify,  penalty  for 8630 

names  of  new  companies 8631 

may  employ  clerk 8632 

fees  to  be  paid  to  commissioner 8633 

salary  of  commissioner 8633 

record  of  fees  and  assessments 8633 

term  "person *'  defined 8634 

securities  heretofore  filed 8635 

record  of  proceedings 8636 

to  dcliv(»r  property  to  successor 8637 


INSURANCE  COMMISSIONERr-^ 

statements  upon  gold  coin  basis 8638 

Governor  may  remove  commissioner 8639 
uties  and  powers  of  commissioner 8640 

acts  repealed 8641 

valuation  of  life  policies 7699 

Insurance   companies,  may  increase    capital 

stock 7635 

stockholders'  meeting  and  notice 7636 

vote  necessarjT  for  increase 7636 

certificate  of  increase  to  be  filed. 7637 

act  prescribing  conditions  for  transaction 

of  insurance  business 7638 

to  whom  to  apply 7638 

certificate  to  be  filed 7639 

domestic  corporations 7639 

foreign  corporations 7639 

if  unincorporated 7639 

business  carried  on  by  agents 7640 

increase  or  reduction  of  capital 7641 

annual  statements  to  be  made  and  pub- 
lished, fire  and  marine 7642 

statement,  what  to  contain 7642    i 

annual  statements  of  other  than  fire  and  / 

marine 7648  - 

penalty  for  neglect 7644  ' 

amounts  to  be  reserved  before  declaring 

dividends 7645 

by  companies  with  less  than  $200,000  cap- 
ital  7646 

dividends,  when  illegal 7647 

companies  may  hold  real  estate 7648 

foreign  companies  to  file  bonds 7649 

capilAl  reqmred  for  new  companies 7650 

life  and  accidental  companies 7651 

gold  coin  the  basis  of  estimates 7652 

repeal  of  parts  of  previous  acts 7653 

deposit  of  securities  by  life  insurance  com- 
panies   7654 

commissioner  to  issue  certificate  of  deposit.7655 

when  deposits  to  be  delivered  up 7656 

securities  to  be  examined  annually 7657 

increased  charges  on  foreign  corporaidonfl.7658 
policy,  when  exempt  from  execution 9171 

INTEREST. 

legal  rate  of, :.8642 

special  contract  may  be  made 8643 

Interpreters  and  translators,  corporation  of,  see 

FbBS  AMD  SaLABIES. 

INYO  COUNTY. 

to  be  in  first  congressional  district 7605 

bound^y  and  seat  of  justice 7793 

boundary  between  Inyo  and  Mono 7795 

legal  distances  from  county  seat 7958 

reference  to  special  and  local  acts 8644 

Issues  of  fact,  may  be  tried  in  probata  court.  .9191 

Joint  tenants,  entitled  to  homestead 8509 

Judges  of  election,  compensation,   see  Febs 
AMD  Salabiks. 

Judgment  in  partition 9139 

in  replevin 9125 

in  action  on  contract 9125 

judgment  roll,  of  what  consists 9126 

Judicial  districts,   thirteenth,   of    what  com- 
posed  7854 

fifth 7855 

sixteenth 7856 

seventeenth .' 7853 

Jurisdiction  of  justices  of  the  peace 7850 

of  justices'  courts 9152 

of  district  courts  in  land  cases 8686 

of  county  courts  on  change  of  names 7828 

of  municipal  courts 7846 

JURORS  AND  JURY. 

causes  of  challenge  in  criminal  cases  de- 
fined  7924 

trial  of  challenge 7925 
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JIJKOBS  AND  JTJKY— 

act  concerning  jurors  to  be  in  force  in  cer-       ' 

tain  connties 8645 

fees  of,  see  Fbbs  and  Sajulbies. 

Justices'  courts,  jurisdiction  of, 7850 

special  acts  referred  to 7851 

summons,  when  to  issue 9151 

jurisdiction  of, 9152 

where  action  to  be  commenced 9152 

how  commenced 9153 

time  for  defendant  to  apx>ear 9154 

proceedinjgs  in  default 9154 

special  service  of  summons 9157 

Justices  of  the  peace,  dutj  under  registration 

act.   8019 

duty  of,  at  expiration  of  term  9156 

fees  in  cases  of  trespass  of  animals 9491 

fees  of,  see  Fees  and  Saiabibs. 

KERN  COUNTY. 

to  be  in  first  congressional  district 7605 

formed  out  of  Tulare  and  Los  Angeles ....  7796 

boundaries  of 7797 

seat  of  justice  at  Havilah 7798 

legal  distances  from  county  seat 7959 

references  to  special  and  local  acts 8646 

KLAMATH  COUNTY. 

references  to  special  and  local  acts 8647 

Labor  exchange,  see  Labob. 

LABOR. 

act  to  limit  the  hours  of, 8648 

ei^ht  hours  to  constitute  a  day .8649 

minor  children,  penalty  for  overwork.. 8650 

provisions,  where  to  extend 8651 

act  repealed 8652 

act  to  protect  the  wages  of, 8653 

limit 8653 

estate  of  deceased  persons 8654 

workmen  to  give  notice  of  claim 8655 

costs  in  action ' 8655 

labor  on  public  buildings 8656 

materials,  how  furnished 8657 

labor  exchange  for  relief  of, 8658 

appropriation  and  condition 8658 

requisition,  how  made 8659 

report  of  operations 8660 

LAKE  COUNTY. 

boundary  of, 7799 

references  to  special  and  local  acts 8661 

Land  office  of  State,  duties  of  board  of  tru8tees9457 
see  Ijands  of  State. 

LANDS  OF  STATE. 

act  to  perfect  title  to  lands  granted  to  State8662 

agent  to  be  appointed 8662 

qualification  of 8663 

duties  of, 8664 

lands  to  be  listed 8665 

compensation  of, 8666 

abstracts  and  maps  furnished  8667 

certificate,  dues  and  payments  by  pur- 
chaser   8668 

record  books 8669 

act  for  management  and  sale  of  State  lands8670 

State  land  office 8670 

officers  and  deputies 8671 

duties  of  register 8672 

issue  certificates 8673 

to  prepare  and  record  patents 8674 

furnish  statements  to  district  attorneys .  8675 

seal  of  office 8676 

salary  of  register 8677 

salary  of  clerks 8678 

surveyor-general,  duties 8679 

to  locate  grants 8680 

duty  when  lands  are  applied  for 8681 

to  ascertain  condition  of  lands 8682 


Pakaobaph. 
LANDS  OF  STATE— 

to  approve  account  of  register 8683 

in  case  of  conflict  of  title 8684 

instructions  and  blanks 8685 

when  approval  is  contested 8686 

district  court  to  have  jurisdiction 8686 

county  surveyor,  duties  of 8687 

surveys  to  conform  to  U.  S.  system 868t< 

if  county  surveyor  delinquent 8689 

salary,  clerks  suvey or-general 8690 

oath  of  office 8691 

payment  by  purchasers 8692 

reports  of  county  treasurers  8693 

swamp  land  fund 8694 

interest  computed 8696 

fees  of  auditor  and  treasurer 8696 

swamp  and  overflowed  salt  marsh  and  tide 

lands,  price  per  acre 8697 

application  to  purchase 8698 

reclamation  and  formation  of  districts.  .8699 

Setition  approved 8700 
istrict  by-laws 8701 

trustees,  powers  of 8701 

to  report  to  supervisors 8702 

in  case  of  deficiency * 8703 

.  assessment  lists 8704 

work  necessary  for  reclamation 8705 

purchasers  governed  by  by-laws 8706 

ri^ht  of  way  over, 8707 

railroad  law  applicable 8707 

owners  to  act  as  trustees 8708 

payment  of  interest  suspended 8709 

work  completed,  duty  of  trustees 8710 

three  years  after  completion 8711 

full  payment  credited. 8711 

districts,  when  may  organize 8712 

levy  of  tax 8713 

lands  partially  reclaimed 8714 

districts,  how  designated 8715 

derk,  employment  of, 8715 

statement  by  register 6716 

payment  for  lands  held  five  years 8717 

penalties  for  injuring  levees 8718 

occupants  of  land  on  banks  of  streams-. .  8719 

school  lands,  price  per  acre 8720 

affidavit  of  purchasers 8721 

occupants  of  16th  and  36th  sections  to 

file  applications 8722 

applicants  for  other  lands 8722 

land  warrants,  issuance  of 8723 

feeson  application 8724 

moneys  received,  how  invested 8725 

State  school  fund .8725 

agricultural,  mining  and  mechanical  arts 

college,  moneys  to  be  paid  to 8726 

delinquent  purchasers 8727 

duplicates  for  lost  warrants 8728 

lands  for  agricultural  college .8729 

land  agent  of  university 8729 

duplicates  for  lost  certificates 8730 

death  of  patentee,  rights  vested 8731 

land  sold  when  not  State  property 8732 

location,  when  abandoned 8733 

delinquent  list,  notice 8734 

delinquent  to  be  sued 8734 

decree  and  action  under 8735 

may  redeem  within  twenty  days 8735 

land  again  subject  to  sale 8736 

costs  of  suit  and  pubUcation 8736 

subsequent  purchasers  may  defend  suit. 8737 
certificates  subject  to  sale  and  transfer.  .8738 

lands  excluded 8739 

acts  repealed 8740 

State  printer  to  issue  pamphlet. .   8741 

preferred  purchasers 8742 

no  title  issued  until  lands  segregated. .  .8743 
lands  in  San  Francisco,  how  fai*  exempt- 
ed  8744 

supervisors  to  report  school  lands  sold.. 8745 
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LANDS  OF  STATE— 

delinquent  purchasers,  time  granted 8745 

special  acts,  to  legalize  certain  applications 

for  State  lands 8746 

to  authorize  certain  persons  to  remove 

improyements ; 8747 

repealed  acts 8748 

salt  marsh  and  tide  lands,  act  concerning,. 8749 

commissionerB  to  be  appointed 8749 

oflScial  bonds 8750 

duties  of  president  and  secretary 8751 

duties  of  commissioners 8752 

establishment  of  water  line  front 8752 

donation  of  land  for  railroad  termini . . .  8752 

rights  reserved  to  city  and  county 8752 

conditions  of  donations 8752 

rights  reserved  to  State 8752 

sale  of  State  iMids  within  water  line 8753 

settlers'  purchase  at  appraised  value . .  .  8753 

State  board  to  approve  sale 8753 

terms  of  sale 8754 

deed,  and  forfeiture  for  non-compliance 

with  terms 8756 

proceeds  of  salies 8756 

sales  may  be  postponed 8757 

cash  proceeds  to  be  placed  in  general 

fund 8758 

powers  of  commissioners 8759 

approval  of  accounts 8760 

salaries  of  officers 8761 

legal  advice 8762 

office  hours 8763 

deeds  furnished  at  State's  expense 8764 

commissioners  to  have  charge  of  disposi- 
tion of  salt  marsh  and  tide  lands 8765 

of  certain  lands  in  San  Francisco 8766 

sale  thereof,  terms  of,   8767 

sale  at  auction,  for  cash 8767 

compensation  of  auctioneers 8767 

State  board,  of  whom  to  consist 8768 

commissioners  may  compromise 8769 

expenses  of  board,  sidary  of  secretary .  8770 

costs  of  deeds 8771 

act  accepting  grant  from  United  States  of 

the  Yosemite  Vallejr 8772 

commissionerB  appointed 8773 

powers  and  duties  of, 8773 

no  compensation  for  services 8774 

to  make  full  report 8775 

State  geologist,  du^  of, 8776 

trespass  and  willful  injury  a  misdemean- 
or   8777 

penalty  therefor 8777 

appropriation  for  expense    8778 

references  to  special  acts  relating  to  landB.8779 

LASSEN  COUNTY. 

boundaries  of, 8700 

reference  to  special  and  local  acts 8780 

Law  library,  see  Libbabt  fob  Supsjems  Goubt. 

LAWS,    BEVISION   AND    COMPILATION 
OF. 

act  to  provide  for 8781 

commissioners  appointed 8781 

session  to  be  held 8782 

may  omit  or  add  to  laws 8783 

arrangement,  form  of, 8784 

work  to  be  submitted  to  legislature 8785 

clerk  hire  and  office  rent 8786 

salary  of  commissioners 8787 

payment,  how  made 8788 

work,  when  to  be  completed 8789 

act  establishing  commission  for  revision  of 

laws 8790 

of  whom  to  consist 8790 

duties  of  commission 8791 

to  continue  labor  of  first  commission . .  .8792 
sessions  of, 8793 


Pabaobafh. 

LAWS,    REVISION   AND    COMPILATION 
OF— 

completion  of  labors — ^report - 8794 

printing 8795 

compensation  of  commissioners 8796 

of  secretary 8796 

vacancies,  how  filled 8797 

Learned  associations  may  elect  or  appoint  trus- 
tees  7758 

act  to  provide  for  incorporation  of, 7759 

three  teachers  may  incorporate 7759 

powers  of  corporation  7760 

powers  limited 7761 

Learning,  see  Leabnsd  Associatioisb. 

LEGAL  AND  JUDICIAL  ADVERTISING. 

an  act  to  protect  litigants 8798 

district  judge  to  designate  newspaper. .  .8798 

bond  to  be  filed 8799 

all  legal  notices  to  be  therein  published.8800 
copies  of  paper  to  be  furnished  free  . . .  .8801 
supplementary  pages  to  be  part  of  paper  .8802 
Legal  interest,  see  Intsbest. 
Legal  notices,  when  to  be  published  in  State 

paper 9402 

of  State  officers 9403 

party  absent  from  State 9404 

rate  of  advertisements 9405 

copies  of,  to  whom  furnished 9406 

LEGISLATURE. 

fourth  senatorial  district,  how  composed.  .8802 
twelfth  senatorial  district,  how  composed. 8803 
Letters  testamentary,  marriage  of  administra- 
trix extinguishes  authority 9179 

revocation  of, 9181 

prior  right  to, 9182 

Library,  fund  for  diatrict  school  libraries 7558 

librarian  for,  how  appointed 7559 

list  of  books 7560 

government  and  preservation  of, 7561 

donations  and  dues 7562 

application  to  cities  and  towns 7563 

of  federal  and  State  judges  exempt  from 

execution 9169 

for  university,  to  be  commenced 9527 

Library  as80ciatK)ns,  incorporation  of  public 

libraries 7788 

officers,  election,  etc., 7789 

LIBRARY  FOR  SUPREME  COURT. 

act  to  provide  law  library  for, 8810 

appropriation  for, 8810 

disbursement 8811 

use  of  library 8812 

librarian 8813 

State  librarian  to  deliver  books 8814 

secretary  of  State  to  furnish  certain  books.8815 

fund  therefor 8816 

librarian  to  make  annual  reports 8817 

LIBRARY  OF  STATE. 

trustees,  appointment  of, 8804 

catalogue  to  be  printed 8805 

distribution  of, 8806 

expense  thereof 8807 

State  librarian  to  appoint  deputy 8808 

trustees  to  appoint  additional  deputy 8809 

License  must  be  procured  by  street  railroad 

company 9416 

of  auctioneers 9264 

of  foreign  miners  granted  to  counties 9266 

Liens  on  personal  property 8852 

on  live  stock  for  pasturage 9075 

see  Mechanics'  Liens. 

Life  insurance  companies,  conditions  for  the 

transaction  of  the  business  imposed 7651 

securities  to  be  deposited 7654 

deposit  to  be  held  in  trust 7654 

commissioner  to  issue  certificate  for 7655 


im>£X. 


493 


Pabagbafh. 

LIBEABY  OP  STATE— 

when  to  be  deliyered  up 7656 

secTuities  to  be  examined  annaimy 7657 

incorporation  of  company,  act  to  provide 

for 7680 

formation  of  company 7680 

when  yice-president  ma^  act  as  preBident7681 
certificate  of  incorporation  to  be  filed. .  .7682 

act  of  incorporating 7683 

board  of  directors 7684 

annual  meeting  of  electors 7684 

officers  of  company,  term  of, 7685 

by-laws,  meetmgsand  elections 7686 

quorum  and  vacancies 7686 

powers  and  duties  of  officers 7686 

stock,  holding  and  disposition  of, 7686 

capital  stock,  guarantee  fund,  and  sub- 
scriptions  7687 

guarantee  fund,  of  what  to  consist 7688 

declaration  of  fixed  capital ; 7689 

guarantee  notes  and  interest • .  .7689 

capital,  how  to  be  invested 7690 

real  estate,  purchase  and  sale  of, 7691 

dividends 7692 

may  extend  term  of  existence 7693 

premiums  payable  in  cash 7694 

stockholders'  liability 7695 

married  women  may  insure  life  of  hus- 
band  7696 

repeal  of  prior  acts 7697 

official  valuation  of  life  policies 7698 

actuary  to  be  employed 7698 

valuation,  when  not  accepted  in  other 

States 7699 

stamp  not  required  on  accidental  insur- 
ance contract 7700 

Limitation  of  actions  to  settle  adverse  claim  to 

town  lots 9441 

for  damages  done  by  riots  and  mobs 9325 

Lisx>enden8  tobe  filed 9135 

Literary  institutions  to  report  biennially .  .7799 

Litigants,  act  to  protect, 8798 

Live  stock,  liens  on  for  pasturage 9075 

Loan  societies,  see  Savinos  and  Loan  Socxetixs. 

LOS  ANGELES  COUNTY. 

to  be  in  first  congressional  district 7605 

Kern  county  formed  from  part  of, 7796 

references  to  special  and  local  acts 8818 

acts  relating  to  Los  Angeles  city  referred  to8819 

LOTTERIES,  EAFFLES  AND  GIFT  ENTER- 
PRISES. 

special  act  referred  to 8820 

Lying-in  hospital,  act  relative  to  orphan  asy- 
lums made  applicable,  note  under 7414 

Mandamus  lies  to  compel  registration  of  voter 

by  county  clerk 7996 

Manufactures,  premiums  for  act  repealed 7400 

corporations  for  manufacturing 7717 

corporations  for  accumulation  of  funds  for.7726 
Manufacturing,  mining,  mercantile,  etc.,  com- 
panies, act  providing  for  formation  of,.. 77 17 

formation  of  corporation 7717 

sections  of  act  of  1853  to  apply 7718 

trustees  to  be  stockholders 7719 

limitation  of  interest  held 7720 

certificates  of  shares 7721 

annual  reports  of  trustees 7722 

reports  at  other  times 7723 

pen^ty  on  failure  to  report 7724 

certificates  of  incorporation,  what  to  state. 7725 
corporations  for  accumulation  of  funds  for.7726 

restriction  of  powers 7727 

objects  of  corporation 7728 

funds,  how  invested 7729 

act  concerning  savings  haokB  made  appli- 
cable  7730 

voluntaiy  associations,  rights  of, 7731 
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MARIN  COUNTY. 

boundaries  of, 7801 

references  to  special  and  local  acts 8821 

MARIPOSA  COUNTY. 

to  be  in  first  congressional  district 7605 

boundaries  of, 7802 

references  to  special  and  local  acts 8822 

acts  relating  to  town  of  Homitos 8823 

Mariposa  Big  Iree  Grove,  grant  of,  by  United 

States,  accepted 8772 

MARKS  AND  BRANDS. 

act  relating  to  in  Siskiyou  county 8824 

animals  to  be  branded 8824 

record  to  be  kept 8825 

what  marks  are  lawful 8826 

age  at  which  to  be  branded 8827 

brand  to  be  evidence  of  ownership 8828 

counter  brand 8829 

slaughter-house  record 8829 

hides  to  be  kept 8830 

hides  to  be  exhibited 8831 

penalty  for  disfiguring  or  destroying 8832 

penalty  for  violation  of  act 8833 

see  Umss  of  Cattlk. 

Marriage  of  administratrix  extinguishes  author- 
ity  9179 

MARRIED  WOMEN. 

may  make  and  draw  deposits  from  savings 

bank 7779 

rights  of  act  to  protect 8834 

earnings  of  wife  not  liable  for  husband's 

debts 8834 

earnings  her  separate  property 8835 

wife  to  have  sole  control 8836 

may  sell  and  convey  real  estate 8837 

cannot  be  administratrix 9179 

may  dispose  of  separate  property  by  will. .  9554 

Marysville,  city  of,  special  acts  referred  to 9559 

Materials  used  on  public  buildings  to  be  fur- 
nished by  contract 8657 

Meadow  Lake,  town  of,  act  concerning 8986 

Mechanical  arts  institution,  college  of, 7458 

Mechanics  corporations,  act  concerning 7717 

corporations  for  accumulation  of  funds  .  .7726 
Mechamos'  institute,  appropriations  for  use  of, 7393 
president  to  be  member  of  agricultural, 

miidng  and  mechanical  arts  college 7459 

act  concerning  corporations  of, 7732 

MECHANICS'  LIENS. 

act  for  securing 8838 

who  entitled  to  liens 8838 

when  land  subject  to, 8839 

extent  of  interest  liable 8839 

liens  under  this  act  preferred 8840 

sale  and  removal  of  buildings 8840 

owner  of  land,  when  responsible 8841 

contractors,  to  file  claims 8842 

recorder  of  county  to  record  lien 8843 

claim  against  several  buildings 8844 

duration  of  liens 8845 

street  improvements 8846 

suits  to  enforce,  where  to  be  brought 8847 

when  contractors  obtain  judgments 8848 

materials,  when  exempt  from  attachment .  8849 

personal  actions 8850 

"building  or  improvement "  defined 8851 

liens  on  personal  property  8852 

liens  heretofore  acquired,  not  affected 8853 

repeal  of  former  acts,  note  under 8853 

MENDOCINO  COUNTY. 

legal  distances  from  county  seat 7960 

references  to  special  and  local  acts K854 

Mercantile  corporations,  act  concerning. 7717 

MERCED  COUNTY. 

to  be  in  first  congressional  district 7605 

boundaries  between  Merced  and  Stanis- 
laus  7803 
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MERCED  COUNTY— 

references  to  special  and  local  acts 8855 

mileage,  allowed  to  officers 8162 

MILITARY  COMPANIES. 

who  entitled  to  bounties 8856 

interest,  ttix  to  be  levied  for  payment  of, 

on  bonds 8857 

university  cadets,  to  be  organized  9539 

Military  fund,  see  Funds. 

MILITIA. 

act  concerning  military  of  State 8858  i 

national  guard,  number  of  companies ....  8858 

organization • 8859 

commander-in-chief 8860 

adjutant-general  and  assistant 8861 

major  and  brigadier-general 8862 

staflf  of  major-general JS863 

staff  of  adjutant-general 8864 

staff  of  brigadier-general 8865 

staff  of  colonels 8866 

appointment  of  staff  officers 8867 

formation  of  companies 8868 

election  of  commissioned  officers. ..... .8869 

appointment  of  non-commissioned, . .  .8869 

term  of  service 8870 

arms  and  equipments 8871 

application  for  arms 8872 

transportation,  to  be  contracted  for 8873 

examination  of  arms  and  repairs 8874 

formation  of  regiments 8875 

of  what  regiments  to  consist 8875 

Ught  artillery,  battalions,  drill 8876 

board  of  organization 8877 

resignations  of  officers 8878 

authority  to  disband 8879 

relative  to  commissions 8880 

board  of  military  auditors 8881 

allowance  and  payment  of  claims 8882 

formation  of  brigades 8883 

of  national  guard 8884 

new  counties,  where  attached 8885 

system  of  instruction 8886 

parades  and  drills 8887 

penalty  for  neglect 8887 

company  drill 8888 

parades,  how  often 8889 

courts-martial,  appointment  of  officers  of,  .8890 

punishments,  to  be  limited 8890 

power  of  courts-martial 8891 

action,  not  to  be  against  officer  of, 8892 

courts  of  inquiry 8893 

provost-martial,  who  to  act 8894 

fees 8895 

fines  collectable  by  law 8896 

members  of  courts  deemed  in  active  ser- 
vice   8897 

adjutant-general,  duties 8898 

bond,  penalty 8899 

property  to  be  returned  to  State 8900 

seal  of  office 8901 

privileges  and  extensions 8902 

certificate  of  exemption 8902 

list  of  exempts  sent  to  county  assessor.  .8903 

allowance  for  expenses,  monthly 8904 

accounts  must  be  itemized 8904 

arms  issued  to  troops  only 8905 

penalty  for  retention  or  sale 8906 

military  musters 8907 

rank,  priority  of, 8908 

commissions  of  officers,  when  they  take 

effect 8909 

active  service,  direction  of  civil  authoritie88910 

written  order  for  fire  and  attack 8910 

may  attack  in  self  defense 8910 

rules,  regulations,  etc 8911 

company  name 8912 

membership  in  company 8913 

fines  and  remission  of, 8914 
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MILITIA— 

discharges,  when  granted 8915 

uniform 89 16 

bands  of  music 8917 

pay  of  commissioned  officers €918 

parade  grounds,  and  penalty  for  encroach- 
ment on, 8919 

penalty  for  abusive  words  or  insult 8920 

abusive  language  to  superiors 8921 

tax  to  be  levied 8922 

oath  to  be  taken 8923 

rules  of  discipline 8924 

%chaplains 8925 

drum  majors 8926 

rules  and  by-laws 8927 

reentry  debarred  by  dismissal 8928 

no  fee  for  administering  oath  of  office. . ..8929 

repeal  of  prior  acts 8930 

no    fee    required  for  acceptance  of  com- 
mission   8931 

su)>ply  of  clothing,  act  repealed ; . .  .8932 

act  to  take  effect 8933 

Milk,  sale  of,  when  prohibited 7390 

penalty  in  prohibitory  act 7391 

duty  of  health  officer  of  San  Francisco 7392 

sale  of  adulterated,  a  misdemeanor. ....  .7391 

Miners'  Licenses,  see  Mines  and  Mininq. 

MINES  AND  MINING. 

rights  of  owners  of  mines,  act  to  regulate .  8934 

right  of  way 8935 

petition  to  county  court 8936 

citation  issued 8937 

hearing 8938 

commission  appointed 8938 

report  of  commissioners 8939 

motion  to  set  aside 8940 

on  payment  of  damages  to  occupy 8941 

carrying  off  tailings  along  water  oourses8942 
costs  and  expenses 8943 

to  secure  pure,  unadulterated  quicksilver. 8944 

stamp  and  seal 8945 

how  and  where  to  impress  seal 8945 

penalty  for  forging  seial 8946 

penalty  for  adulteration  8947 

penalty  for  sale  of, 8948 

partnerships  for  mining,  act  concerning, . .  8949 

notice,  how  given 8950 

effect  of  refusal  to  pay  assessments 8951 

notice  to  delinquent,  how  served 8952 

effect  of  non-payment 8953 

how  sales  shall  be  made 8954 

act  applied  to  incorporated  companies.  .8955 
former  act  repealed 8956 

act  to  protect  petroleum  mining  interests . .  9080 

foreign  miners*  license,  act  concerning. . .  .8957 

treasurer  and  auditor,  duties  of, 8958 

blanks  to  be  prepared 8958 

tax  granted  to  counties 9266 

interests  of  deceased  miner  may  be  sold.  ..9215 
proceedings  thereon T9215 

mining  claims  on  town  lands 9465 

MINOR  CHILDREN. 

care  and  education  of, 8455 

care  and  custody  in  certain  cases 8960 

husband  or  wife  may  apply  for, 8961 

adoption  of  act  concerning 8962 

who  may  adopt 8962 

consent  of  wife  requisite  to 8963 

consent  of  parents  required 8964 

petition  for  adoption 8965 

order  of  court  thereon 8966 

rights  of  adopted  child 8967 

effect  of  adoption  on  parents 8968 

child  legitimized 8969 

acknowledgment  of  child 8970 

section  repealed 8971 

administration,  when  granted  to  guutl- 
ianof 9180 
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MINOR  CHILDREN— 

may  be  represented  by  attorney  on  ac- 
tion to  set  apart  homestead 9198 

not  to  be  required  to  labor  more  than 

eight  honrs 8650 

may  make  and  withdraw  deposits 7779 

misdemeanors,  see  Crimes  and  Punishmentb. 

mobs,  property  destroyed  by 9321 

Mokelimine  Iml,  reference  to  special  act . .  7443 

MONO  COUNTY. 

boundary  between  Inyo  and  Mono 7  /95 

bonndanes  of 7804 

legal  distances  from  county  seat - 7960 

references  to  special  and  local  acts 8972 

MONTEREY  COUNTY. 

to  be  in  first  congressional  district 7605 

references  to  special  and  local  acts 8973 

city  of  Monterey,  acts  concerning 8974 

town  of  San  Juan,  act  concerning 8975 

Montgomery  street,  act  concerning  exten^on 

of 9500 

Mortgages,  tax  on,  to  be  refunded 9301 

sworn  statement  of  amount 9302 

remedy  for  refusal 9303 

Municipal  court,  establishment  of  in  San  Fran- 
cisco  7834 

judge  of  election  and  term  of  office 7835 

sessions,  where  held 7836 

to  be  a  court  of  record 7837 

writ«  and  process 7838 

appeals  to  supreme  court 7839 

practice  and  proceedings 7840 

clerk  of 7841 

_  sheriff  and  bailiff  of 7842 

'  powers  ol  judge 7843 

as  magistrate , 7844 

transmissioli  of  indictments  from  county 

court 7845 

salary  of  judge 7848 

assistant  district  attorney  for 7849 

Names  of  persons,  may  be  changed  by  county 

court •. 7828 

petition,  what  to  state 7829 

to  be  pubUshed  7830 

hear  of,  on  application 7831 

fees  thereon 7832 

certified  copy  to  be  filed  with  secretary 

of  State ";  .7833 

special  acts  referred  to 9401 

NAPA  COUNTY. 

references  to  special  and  local  acts 8976 

town  of  Napa,  act  concerning 8977 

compensation  of  officers 8250 

Napa  city,  reference  to  special  act 8977 

NAVIGABLE  STREAMS. 

in  Contra  Costa  county 8978 

•  San  Joaquin,  a  portion  of 8979 

in  Marin  county. 8980 

reftnrence  to  special  and  local  acts 8982 

bridges,  how  built  across, 8359 

NEVADA  COUNTY. 

references  to  special  and  local  acts 8983 

town  of  Grass  Valley,  acts  concerning. . .  .8984 

Nevada  city,  act  concerning 8985 

town  of  Meadow  Lake,  act  concerning. .  .8986 
excepted  from  certain  provisions  of  act  of 

fees  and  salaries 8109 

salaries  of  officers 8254 

Nevada  city,  reference  to  special  act 8985 

new  trial,  notice  of  motion 9124 

filing  stitement  or  affidavit 9124 

NORMAL  SCHOOL. 

permanent  location  to  be  selected 8987 

act  to  establish  State  normal  school 8988 
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NORMAL  SCHOOL— 

at  city  of  San  Jose 8988 

selection  of  site 8989 

deed  of  conveyance 8990 

board  of  trustees,  of  whom  composed. .  .8991 

powers  of, 8992 

principal  and  teachers 8993 

course  of  study  8995 

text  books,  etc 8995 

training  school 8996 

boarding  houses  8997 

number  of  pupils 8998 

qualification  of  applicants 8999 

pupils  from  other  States 9000 

executive  agent  and  secretary 9001 

report  of  principal 9002 

meetings  of  trustees 9003 

rules  and  regulations 9004 

tax  for  building  fund 9005 

orders  and  warrants  on  funds 9006 

appropriation  from  treasury 9007 

who  eligible  for  admission 9008 

act  when  to  take  efi'ect 9009 

acts  repealed 9010 

principals  of,  to  be  member  of  State  board 
of  education 7490 

NOTARIES  PUBLIC. 

in  certain  counties,  San  Joaquin,  Tulare, 

Alameda,  Siskiyou  and  Nevada 9011 

San  Diego : 9012 

.  Contra  Costa 9013 

in  San  Francisco,  Alameda,  Solano,  Mon- 
terey, Marin 9014 

in  Inyo  and  Kern 9015 

term  of  office  and  powers 9016 

in  Sonoma  county 9017 

Santa  Clara 9018 

one  to  reside  at  Gilroy 9019 

San  Joaquin  county 9020 

Stanislaus  and  Merced 9021 

Mendocino 9022 

Monterey 9023 

Sacramento  county 9024 

fees  of,  see  Fees  and  Salaries. 
Nuisances,  Chinese    houses  of  ill    fame  de- 
clared,   8515 

notice  to  abate 8518 

Oakland,  reference  to  special  acts 7404 

OFFICES  AND  OFFICERS. 

official  oath  of  United  States  senator,  rep- 
resentative or  presidential  elector 7385 

oath  of  school  officer 7591 

penalty  for  neglect  to  deliver  school  blanks. 7590 

for  neglect  of  duty 7592 

for  being  interested  in  contract 7593 

for  neglect  to  appoint  census  marshal. . .  7597 

to  complete  duties  during  term 8102 

on  change  of  townships,  officers  to  remain 
in  office 9025 

act  defining  time  to  make  reports 9026 

special  reports 9027 

vacancy  in  office  of  county  judge,  duty  of 
clerk 9450 

powers  and  duties  under  land  act 8670 

ORPHAN  ASYLUMS. 

may  bind  out  apprentices 7413 

appropriation  for  support  of, 9028 

register  to  be  kept 9029 

board  of  commissioners 9030 

commissioners  may  administer  oath 9031 

money  paid  on  order  of  governor 9032 

OYSTERS. 

act  concerning  oyster  beds 9033 

discoverer  may  appropriate 9034 

shall  stake  off  claim 9035 

claim  good  for  three  years 9035 

penalty  lor  infringing  on  rights 9036 
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PACIFIC  RAILROAD. 

references  to  special  acts 9036 

harbor  commissioners  to  lease  portion  of 
water  front  to  W.  P.  R.  R 8477 

PARDONS. 

commutation   of   sentence   for  good  be- 
havior   9037 

rule  of  commutation 9037 

prisoners  to  have  certain  credits 9038 

act  of  1864,  to  whom  to  apply 9039 

directors  to  report  names  for  pardons 9040 

legislature  may  recommend  for  pardon. . .  .9041 

Parties  in  foreclosure 9132 

in  actions  for  foreclosure  of  mechanics* 

Uena 8847 

when  married  woman  may  sue  or  be  sued 

alone 9109 

in  foreclosure  of  mortgage 9132 

in  partition 9134 

necessary  parties  defendant  in  action  for 

forcible  entry  and  detainer 8394 

may  join  in  action  to  quiet  title 9172 

Partition,  actions  in, 9133 

jud^ents  in, 9139 

certified  copies  of  decrees  to  be  recorded . .  9226 

see  Pbobate  Act. 

PARTNERSHIPS. 

limited,  general  and  special  partners 9042 

business  of  partnerships 9043 

dissolution  of  limited  partnerships 9044 

changes  in  business  to  dissolve 9045 

rights  and  liabilities  of  special  partners. .  .9046 
when  special  partner  may  claim  as  credi- 
tor  9047 

act  to  apply 9048 

act  concerning  special  partnerships 9049 

special  partnerships,  formation  of, 9049 

of  what  to  consist 9050 

certified  statement  required 9051 

to  be  acknowledged  and  recorded 9052 

liability  on  false  statement 9052 

affidavit  of  sums  contributed 9053 

provisions  must  be  complied  with 9054 

certificate  to  be  published 9065 

affidavit  of  pubhcation  to  be  filed 9056 

renewal  of  special  partnership 9057 

who  to  do  business 9058 

special  partners  may  advise 9059 

may  loan  money 9060 

general  partners  may  sue  and  be  sued  . .  .9061 

capital  cannot  be  wiUidrawn 9062 

interest  and  profits 9063 

result  of  withdrawing  capital 9064 

transfer  by  preference  void 9065 

liability  of  partners  9066 

liability  of  contributions 9067 

special  partner,  to  whom  liable 9068 

errors,  when  not  to  affect 9069 

when  special  partnership  becomes  general. 9070 

new  partners,  how  admitted 9071 

dissolution  and  notice  of, 9072 

name  of  special  partner  not  used 9073 

repeal  of  acts. . ; 9074 

for   mining   purposes,    see    Mines   and 
Mining. 

PASTURAGE  OF  STOCK. 

act  to  secure  lien  for  pasturage 9075 

proprietors  may  foreclose  liens 9076 

PAWNBROKERS  AND  PLEDGEES. 

register  to  be  kept 9077 

to  be  open  to  inspection 9078 

penalty  for  violation 9079 

Petaluma,  city  of,  special  acta  referred  to 9394 

excepted  from  act  relating  to  trusts  of  town 
lands 9476 
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PETROLEUM. 

to  provide  protection  of  petroleum  inter- 
ests  9080 

Phonographic  reporters  appointed  ifor  county 

courts — 9251 

PHYSICIAN. 

to  give  bonds  on  receiving  dead  body 7409 

rights  under  act  to  promote  study  of  anat- 
omy   74 10 

to  exhibit  certificate  of  fitness 7412 

PILOTS. 

act  to  establish  pilots  and  regulations 9081 

pilot  commissioners 9081 

oath  of  office 9082 

term  of  office 9083 

powersof  board 9084 

may  appoint  secretary 9085 

not  to  be  interested  in  boat  or  steam  tug.  .9086 

to  examine  and  license  pilots 9087 

qualifications  of  pilots 9088 

pilots  to  take  oatn  and  give  bond 9089 

steam  tug  pilot  boat  licenses 9090 

duties  of  puots 9091 

to  render  monthly  accounts 9092 

board  may  revoke  license 9093 

causes  for  revocation 9094 

complaint,  when  entertained 9095 

decisions  of  board 9096 

penalty  for  acting  without  license. .   9097 

pilots'  pay  when  carried  to  sea 9098 

pilotage 9099 

rates  of  pilotage 9100 

rates  of  steam  tug,  outward  bound 9101 

what  liable  for  pUotage 9102 

license  to  be  exhibited 9103 

acts  repealed 9104 

effect  of  act 9105 

PLACER  COUNTY. 

boundaries  of, 7805 

references  to  special  and  local  acts 9106 

town  of  Auburn,  acts  concerning 9107 

fees  of  office 8267 

PlacerviUe,  city  of,  reference  to  local  act 7970 

Pleadings  in  civil  actions 9112 

what  answer  shall  contain 9113 

when  irrelevant 9114 

defense  founded  on  written  instrument.  .9115 

when  complaint  is  admitted 9116 

amendment  of  pleadings 9117 

relief  may  be  granted 9118 

PLUMAS  COUNTY. 

boundaries  of,  7806 

boundary  on  Sierra 7810 

references  to  special  and  local  acts 9108 

Police  court  of  San  Francisco  subject  to  pro- 
visions of  act  relating  to  criminal  ap- 
peals of  1858 7927 

PRACTICE  ACT. 

made  applicable  to  proceedings  for  a  forci- 
ble entry  and  detainer 8390 

made  appUcable  to  proceedings  under  rev- 
enue act 9261 

married  woman,  when  may  sue  or  be  sued 

alone 9109 

service  and  return  of  summons 9110 

publication  of  legal  notices 9111 

pleadings  of  plaintiff 9112 

answer,  what  to  contain 9113 

irrelevant  answers 9114 

defense  founded  on  written  instrument 9115 

unoontroverted  alle^tions 9116 

amendment  of  pleamngs 9117 

terms  may  be  imposed 9118 

court  may  grant  relief 9118 

injunctions  against  corporations 9119 
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PBACTICE  ACT— 

trial  by  the  court,  findings 9120 

reference,  when  ordered 9121 

to  whom  ordered 9122 

findings  and  report  on .9123 

notice  of  motion  for  new  trial 9124 

filing  statement  or  affidavit 9124 

counter  affidayits 9124 

accord  and  satisfaction,  discharge  of  in- 
debtedness  9165 

actions  for  foreclosure 9132 

for  partition 9133 

parties  therein 9134 

lis  pendens  to  be  filed 9135 

what  answer  to  contain 9136 

manner  of  making  partition 9137 

division  of  proper^ 9138 

judgment,  on  whom  binding 9139 

fees  of  referees  and  surveyors 9140 

compensation  in  default  of  equal  parti- 
tion  9141 

appeals,  when  may  be  taken 9142 

from  district  courts 9143 

to  stay  proceedings 9144 

attachment,  undertaking,  notice 9144 

affidavit  ot  sureties 9145 

from  county  courts 9146 

security  thereon 9147 

section  repealed  9159 

from  reports  of  commissioners 9160 

commissioners  to  file  evidence 9160 

compensation  on  condemnation  of  land, 

how  assessed 9161 

motion  to  set  aside  report 9162 

party  aggrieved  may  appeal  to  supreme 

court 9163 

appeal,  how  taken 9163 

statement  thereon 9164 

costs,  when  allowed  to  plaintiff 9149 

apportionment  of, 9150 

State  need  not  prepay, 9158 

ejectment  under  Mexican  or  Spanish  title.  9166 
exterior  boundaries,  larger  than  claim, 

confirmed 9166 

allegation  to  be  made  by  defendant 9167 

effect  of,  if  not  controverted 9167 

trial  may  proceed,  when 9167 

act,  when  not  to  apply 9168 

execution,  return,  record,  etc T .  9127 

enforcing  judgment 9128 

in  cases  other  than  for  money 9129 

property,  exempt  from, 9130 

rights  of  purchaser  and  redemptioner . .  .9131 
Ubraries  of  federal  and  State  judges,  ex- 
empt from, 9169 

searcher  of  records,  book,  etc.,  exempt.. 9170 
life  insurance  policy  qf  company  incor- 
porated in  this  State 9171 

judgment  in  action  for  personal  property. .  9124 

in  action  on  contract 9124 

kind  of  currency  specified 9125 

judgment  roll .^ 9126 

justices*  courts,  summons  to  contain, 9151 

jurisdiction  of, 9152 

actions,  how  commenced 9153 

defendant,  when  to  answer .9154 

trial  may  proceed  on  default 9155 

duty  of  justice  at  expiration  of  term 9156 

special  service  of  summons 9157 

titles,  an  act  to  expedite  the  settlement  of,9172 

parties  may  unite, 9172 

traitors  and  alien  enemies,  act  to  exclude 

them  from  courts,  repealed 9173 

witnesses,  subpoena  shall  contain, 9148 

Preferred  creditors,  the  claim  for  wages  of  labor 

preferred 8653 

Presidential  electors,  act  to  provide  for  elect- 
ors   8032 

when  to  be  chosen 8032 
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PRACTICE  ACT— 

time  and  place  of  election 8038 

proclamaUon  to  be  issued 8034 

return  of  county  clerk,  how  sent 8035 

electors  to  convene  at  capitol 8036 

balloting  by  electors 8037 

pay  and  mileage 8038 

acts  repealed 8039 

see  Elections. 
Primary  elections,  see  EXiEcnoxs. 

PRINTER  OF  STATE. 

number  copies  of  laws  to  be  printed 9174 

PRISON  OF  STATE. 

site  of  branch  prison  to  be  located 9175 

insane  convicts,  act  concerning 9176 

privateering,  act  relating  to,  repealed 9479 

PROBATE  ACT. 

proving  wills,  notice  of  time  of 9177 

on  will  contested,  jury  trial 9178 

special  verdict  thereon 9178 

letters,  marriage  extinguishes  authority . . .  9179 

when  person  entitled  is  a  minor 9180 

revocation  of . . . .  ^ 9181 

prior  rights  to 9182 

judge    being    disqualified,    proceedings 

transferred 9183 

inventory  and  collection  of  effects. ....  9184 
provision  for  family,  property  set  apart. 9185 

sales  by  executors — of  real  estate 9186 

notice  of  sale 9187 

time  and  place  of 9188 

partition  and  distribution  of  estate 9189 

apportionment  made  by  court 9190 

issues  of  fact  to  be  framed  by  court 9191 

sale  of  perishable  property  and  partner- 
ship interests 9192 

private  sale  of  real  estate 9193 

what  must  be  offered 9194 

decree  or  order,  if  recorded  in  parts,  no- 
tice  9195 

distribution,  when  deceased  was  a  non- 
resident  9196 

homestead  set  apart  to  widow,  petition 

for 9197 

court  may  appoint  attorney  for  minors.. 9198 

appointment  of  commissioners 9198 

commissioners  to  take  oath 9199 

court  to  examine  report  of 9200 

if  confirmed,  homestead  to  vest  in  widow. 9201 
when  property  cannot  be  divided,  how 

disposed  of 9202 

value  of  property,  how  appraised 9203 

where  homestead  was  not  selected 9204 

oath  before  sale  of  property 9205 

copy  of  final  order  to  be  recorded 9206 

compensation  for  services 9207 

additional  bond,  when  required 9208 

expenses  paid  out  of  estate 9209 

rights  of  succession  in  interest 9210 

who  deemed  interested 9211 

duty  of  probate  courts 9212 

effect  of  act 9213 

probate  sales,  act  in  relation  to 9214 

ratification  of  sales 9214 

mines  and  mining  interests,  summary  sale 

of 9215 

petition  to  contain 9216 

order  to  show  cause 9217 

order  of  sale 9218 

•    further  proceedings 9219 

probate  courts,  may  be  held  by  judge  of 

another  county j.  .7826 

duty  of,  in  setting  apart  homestead  to 

widow    9212 

may  appoint  attorney  for  minor 9198 

jury  trial  of  issues  on  contest  of  will 9I78 
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PROBATE  ACT— 

special  Terdict  to  be  rendered 9178 

disqualification   of  judge,    proceedings 

thereon 9183 

issues  of  fact  may  be  framed  in, 9191 

El  Dorado  county,  terms  of, 7890 

Contra  Costa  county 7885 

Lakecounty 7893 

Monterey  county 7897 

Tuolumne  county 7902 

Marin  county 7906 

Amador  county 7909 

Lassen  county 7910 

Probate  judge,  powers  of,  in  distribution  of  es- 
tate   9193 

when  disqualified,  who  may  act 9183 

Probate  sales,  act  relative  to, 9214 

act  relative  to  sales  of  mining  interest  of 

deceased 9215 

Process,  service  of,  on  foreign  corporations . . .  7630 

PUBLIC  ADMINISTRATORS. 

Marin  county,  act   concerning  office  of, 

fees  of, 9220 

to  be  ex  officio  coroner 9221 

laws  conflicting  in^plicable  to  Marin . .  9222 

Napa  county,  bond  of  officer 9223 

special  provisions  in  acts  referred  to 9224 

compensation  of,  see  Fees  and  Salabiim. 
Public  buildings,  work  thereon  to  be  done  by 

contract 8656 

Public  roads,  grants  of  land  to  counties  for,. .  .7820 

Pupils,  who  admitted  to  common  schools 7549 

number  in  State  normal  school 8998 

Quicksilver,  to  secure  to  miners  pure  and  un- 
adulterated quicksilver 8944 

Quieting  title,  act  to  expedite  settlement  of  ti- 
tles  9172 

parties  may  join 9172 

Railroad  companies,  meeting  of  stockholders . .  7701 

election  of  directors 7701 

debts,  record  of  to  be  kept 7702 

damages,  duty  of  commissioners  in  assess- 
ing    7703 

commissioners  to  file  report 7703 

forfeiture  for  failure  to  build  road 7704 

Stockton  and  Copperopolis,  act  relating  to,7705 

references  to  special  acts 7706 

counties  may  aid  in  construction  of, 9423 

act  regulating  assessments  of,  repealed . . .  9277 
right  of  way  over  State  lands 8707 

RECORDER  OF  COUNTY. 

certificates  of  sale,  records  to  be  kept 9225 

final  decrees  of  partition,  certified  copy  to 

be  filed 9226 

filing  copy  to  impart  notice 9227 

fees  of  recorder 9228 

Reference  and  referees,  when  reference  may  be 

ordered 9121 

appointment  of,  how  made 9122 

findings  and  reports  of  referees 9123 

in  partition 9139 

fees  of  referees  . . . : 914(> 

REFORM  SCHOOL  OP  STATE. 

act  to  provide  for  inmat«B  of, 9229 

act  repealed 9229 

duties  of  commissioners 9230 

removal  of  inmates : 9231 

compensation  of  commissioners 9232 

regulations  after  removal 9233 

Registration  of  voters,  see  Elections. 

Religious,  social,  benevolent  and  learned  asso- 
ciations, may  elect  or  appoint  trustees.  .7758 

Reports,  of  State  officers,  when  to  be  made. . .  .9026 

REPORTER  OF  SUPREME  COURT. 

appointment  of, '. . . .  .9234 

appointed  by  governors 9234 
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REPORTER  OF  SUPREME  COURT— 

bond  of, 9235 

du  ty  of  , 9236 

style  of  printing  reports 9237 

to  have  access  to  papers 9238 

to  deliver  copies  9239 

compensation  of, 9240 

certi^cate  to  be  obtained 9241 

compensation  for  services 9242 

removal,  for  neglect  of  duty 9243 

copies  to  be  transmitted 9244 

acts  repealed 9245 

office  otherwise  abolished 9246 

REPORTERS  OF  DISTRICT  COURTS. 

appointment  and  duties  of, 9247 

report  deemed  a  correct  statement  of  evi- 
dence and  proceedings 9248 

compensation  of, 9249 

repeal  of  acts 9250 

REPORTERS  OF  COUNTY  COURTS. 

appointment  of,  in  certain  counties 9251 

notes,  as  evidence 9252 

comj)ensation  of, 9353 

appointment  of,  in  the  county  courts  of 
San  Francisco,  Napa,  Sonoma  and  So- 
lano  9254 

Representatives  to  congress,  time  of  election.. 8040 

how  apportioned 7384 

see  Elections. 

REVENUE. 

school  revenue  of  State 7578 

of  county,  tax  for 7579 

district  taxes 7580 

collection  of, 7581 

assessor  and  collector  of, 7582 

supervisors  shall  assess 9255 

taxes,  how  paid 9255 

a  lien  on  property 9256 

no  property  exempt 9257 

section  exempting  property  in  act  of  1857, 

repealed 9258 

effect  of  repeal ,  .9259 

duties  and  powers  of  county  assessors 9260 

practice  act  made  applicable 9261 

when  fractional  parts  of  real  estate  may 

be  sold 9261 

redemption  and  percentage  thereon 9261 

refusal  to  give  name,  penalty 9262 

settlement  of  county  treasurer  with  State .  9263 

county  auditor's  report 9263 

auctioneers'  licenses 9264 

foreign  insurance  companies 9265 

foreign  miner's  tax 9266 

moneys  to  be  retained  by  counties  col- 
lecting it 9266 

county  licenses  to  issue. 9267 

auditor  to  keep  record 9268 

reports  of  auditor  and  collector 9269 

acts  repealed 9270 

stamp  taxes,  act  relating  to, 9271 

documents  not  invalid  for  want  of, 9271 

stamp  tax  on  paper  for  drafts 9272 

on  tele^aph  despatches 9273 

on  forei^  bills  of  exchange 9274 

appropnation  for  seals 9275 

construction  of  act 9276 

Railroads  and  other  roads,  repeal  of  act 9277 

Rate  of  taxation,  act  to  fix, ^ 9278 

rate  for20th  fiscal  year 9279 

rate  for  21st  fiscal  year 9280 

rate  for  22d  and  23d  fiscal  years 9281 

assessment  and  assessment   rolls,  act  to 

legalize 9282 

assessment  Hat  to  b^  evidence 9283 

provisions  not  to  apply  to  San  Fran- 
cisco  9284 

assessments  for  the  years  1864-5  Iegali2ed9285 
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REVENUE— 

exempt  property  to  be  entered  on  assess- 
ment rolls 9286 

duty  of  county  auditor 9287 

duty  of  controller 9288 

act  to  take  eflfect 9289 

affidavit  of  assessor 9290 

assessors  and  assessments,*  no    separate 

listing  of  growing  crops. . . .' 9291 

to    complete    duties    imperfectly   per- 
formed  9292 

liabiUty  for  refusal 9293 

correction  of  errors  and  omissions 9294 

of  errors  in  delinquent  tax  list  publislied9295 
supplementary  advertisement,  now  pub- 
lished  9296 

orders,  etc.,  to  be  attached  to  asses8ment9297 

not  to  affect  sales  heretofore  made 9298 

costs  on  corrections 9298 

double  taxation,  act  to  prevent 9299 

mortg^e  not  to  be  assessed 9300 

deposits  to  be  refunded 9301 

sworn  statements  of  moneys  held 9302 

refusal  to  comply,  consequences  of, 9302 

exemption  of  certain  lands  for  mint 9303 

equalization  of  taxes,  State  board 9304 

oath  of  members  of, 9305 

salary  of, 9306 

meetings  of  board 9307 

clerk  of, 9308 

vacancy  in  board 9309 

duties  of  board 9310 

further  duties 9311 

personal  inspection,  when  required 9312 

rules  of  board 9313 

may  issue  subpoenas 9314 

sheriff  to  serve  subpoenas 9315 

general  rules  adopted 9316 

neglect  not  to  invalidate 8317 

appropriation  for  expense  of,  9318 

when  and  how  to  report 9319 

authority,  how  restricted 9320 

Revision  of  laws,  see  Laws. 

Right  of  way  to  companies  under  toll  road  act. 7710 

when  disputed,  proceedings  thereon 7714 

to  roads  and  hignways  over  public  lands.  .9329 
granted  to  canal  companies  by  trustees  of 

swamp  land  district 8707 

to  owners  of  mininc  claims 8934 

to  roads  over  State  lands 9330 

RIOTS  AND  MOBS. 

city  or  county  liable  for  damages  by, ....  9321 
compensation  for  property  destroyed  by, . .  9321 
actions,    where  brought,  and  how  to  be 

prosecuted 9322 

contributory  negligence,  effect  of, 9323 

duty  of  sheriff  and  mayor 9324 

Uability  of  rioters 9325 

limitation  of  action 9326 

ROADS  AND  HIGHWAYS. 

damages  on  location  of, 9327 

duty  of   supervisors   on   application   for 
damages 9328 

payment  of  damages 9328 

certain  counties  exempt  from  provisions 
of  act 9329 

right  of  way  granted  to  roads  and  high- 
ways.  9330 

planting  shade  and  fruit  trees  upon, 9331 

supervisors,  duty  of, 9332 

notice  to  be  filed 9333 

owner  to  make  statement  of  result 9334 

payment  for  trees 9336 

trees,  how  planted 9336 

references  to  special  acts 9337 

RODEOS. 

amendment  to  act  of  1851 9338 
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RODEOS— 

running  cattle  from  one  range  to  another. 9338 
slaughtering  unmarked  cattle,  penalty  for,  .9339 
possession    of   unmarked  cattle,   penalty 

for 9340 

acts  repealed 9341 

to  what  county  act  applies 9342 

Sacramento,  city  of,  special  act  referred  to, . .  .9344 

SACRAMENTO  COUNTY. 

boundaries  of, 7807 

reference  to  special  acts 9343 

to  city  statutes 9344 

school  superintendent  to  be  member  of 

Stete  board 7490 

SAN  BERNARDINO  COUNTY. 

to  be  in  first  congressional  district 7605 

references  to  special  and  local  acts 9345 

excepted  from  provision  of  act  in  relation 

to  fees  and  salaries 8110 

fees  of  constables 8269 

of  witnesses 8270 

San  Buenaventura,  town  of,  special  acts  refer- 
red to  9356 

San  Diego  City,  special  acts  referred  to 9347 

SAN  DIEGO  COUNTY. 

to  be  in  first  congressional  district 7605 

boundaries  of, 7808 

seat  of  justice 7808 

references  to  special  and  local  acts 9346 

city  of  San  Diego,  acts  concerning 9347 

SAN  FRANCISCO  CITY  AND  COUNTY. 

reporter  of  countv  court 9254 

superintendent  of  public  instruction  to  be 

member  of  State  board  of  education 7490 

to  be  in  first  congressional  district 7605 

references  to  special  and  local  acts 9348 

fees  of  officers 8271 

exempted  from  general  law  as  to  fees  and 

salaries 8108 

exempted  from  operation  of  general  law  on 

salaries  of  officers 8178 

SAN  JOAQUIN  COUNTY. 

school  superintendent  to  be  member  of 

State  board  of  education 7490 

references  to  special  and  local  acts 9349 

city  of  Stockton*  references  to  acts 9350 

San  Jos^,  city  of,  special  acts  referred  to 9358 

San  Juan,  town  o^  reference  to  act  concern- 
ing,   8975 

SAN  LUIS  OBISPO  COUNTY. 

to  be  in  fixst  congressional  district 7605 

references  to  special  and  local  acts 9351 

town  of  San  Luis  Obispo 9352 

fees  of,  office  and  salaries 8287 

see  Fssft  avd  Sai^ariss. 
San  Luis  Obispo,  town  of,  incorporation  act  re- 
ferred to 9352 

SAN  MATEO  COUNTY. 

to  be  in  first  congressional  district 7605 

boundary  between  it  and  Santa  Cruz 7809 

references  to  special  and  local  acts 9353 

town  of  Redwood  City 9354 

SANTA  BARBARA  COUNTY. 

to  be  in  first  congressional  district 7605 

references  to  special  and  local  acts 9355 

town  of  San  Buenaventura 9356 

SANTA  CLARA  COUNTY. 

to  be  in  first  congressional  district 7605 

school  superintendent  to  be  member  of 

State  board  of  education 7490 

references  to  special  and  local  acts 9357 

city  of  San  Jos^,  act  concerning, 9358 
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SANTA  CLAKA  COUNTY— 

town  of  Santa  Clara,  act  incorporating, .    .  9359 
Santa  Clara,  town  of,  special  act  referred  to . . .  9359 

SANTA  CBUZ  COUNTY. 

boundary  between  San  Mateo 7809 

to  be  in  first  congressional  district 7605 

references  to  special  and  local  acts 9360 

town  of  Santa  Cruz,  acts  concerning, 9361 

town  of  WatsonviUe 9362 

Santa  Cmz,  town  of,  special  acts  referred  to . .  9361 

Santa  Bosa,  special  acts  referred  to 9397 

Savings  and  loan  societies,  may  receive  deposits 

from  minors  and  married  women 7778 

directors  may  pay  deposit  to  minors  or  to 

married  women 7779 

may  pay  deposit  to  agent  of  society 7779 

receipts  or  remittances  valid 7780 

may  renew  term  of  existence  7781 

certificate  of  renewal  to  be  filed 7782 

former  acts,  how  far  inoperative 7783 

to    declare    dividend    only  from    surplus 

funds 7784 

to  contract  no  liability 7784 

real  estate,  provisions  concerning, 7765 

may  issue  transferable  certificates  of  de- 
posit   7786 

former  acts,  how  far  inoperative 7787 

Scholarships,  see  Univebsitt. 
Schools,  see  Common  Schools. 
see  Befobm  School  of  State. 

SCHOOL  FUND. 

to  be  credited  with  proceeds  on  sale  of 

State  bonds 7426 

to  be  credited  with  bonds  purchased 7427 

proceeds  on  sale  of  certain  bonds,  to  be 

credited  to, 9481 

School  trustees,  election  of,  excepted  from  reg- 
istry act 8031 

duties- of,  see  Common  Schools. 
Schools,  see  Common  Schools,  Nobmal  School, 

State  Befobm  School. 
Science,  see  Lbabned  Associations. 
Seal,  corporations  may  have, 7763 

SEALS  AND  SEA  LIONS. 

penal^  for  killing  seals ....9363 

jurisdiction  of  justice  of  the  peace 9364 

Searcher  of  records,  books,  papers,   etc.,  ex- 
empt from  execution 9170 

SEAT  OF  GOVEBNMENT. 

concerning  construction  of  State  capitol.  .9365 
board  of  commissioners,  how  constituted. 9366 

repeal  of  prior  acts 9367 

commissioners,  salary  of, 9367 

bond  of, 9368 

fund  of  State  capitol 9369 

transfer  of, 9369 

repayment 9370 

SECBETABY  OF  SUPBEME  JUDGES. 

*  may  be  employed 9371 

expense  fund 9372 

salary  of 9373 

Secretary  of  State,  duty  of,  in  relation  to  Span- 

isn  archives 7415 

to  be  member  of  board  of  examiners 7425 

duty  as  to  distribution  of  laws  and  docu- 
ments  7964 

duty  under  the  registry  act 3024 

as  to  returns  of  presidential  electors 8035 

duty  under  act  relating  to  fimded  indebted- 
ness  8420 

Senatorial  districte,  see  Legislatubb. 

Senators  of  United  States,  elections  of 8041 

Shade  trees  on  public  roads  of  State 9331 

SHASTA  COUNTY. 

references  to  special  and  local  acts 9374 
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SHEEP. 

herding  of,  act  to  apply  to  certain  counties .  9375 

on  unoccupied  lands 9376 

owners  liable  for  damages 9377 

applicable  to  Los  Angeles  county 9378 

Butte  county,  act  relating  to 9379 

to  protect  sheep  from  ravages  of  dogs 9380 

act  to  protect  ^eep  and  goats 9381 

dog  tax  to  be  paid 9381 

assessors,  duty  of, 9382 

evidence  of  ownership 9383 

damages,  liability  for 9384 

dogs  may  be  killed,  when 9385 

Sheriff  of  municipal  court 7842 

fees  of,  see  Fees  and  Salabibs. 

SIEBBA  COUNTY. 

boundary  between  it  and  Plumas 7810 

boundary  between  it  and  Yuba 7815 

references  to  special  and  local  acts 9386 

town  of  Downieville,  acts  concerning 9387 

fees  and  salaries  of  officers 8302 

act  relating  to  indigent  sick 8586 

Silk  culture,  premium  for,  act  repealed 7400 

see  BoABD  of  Judges. 

SISKIYOU  COUNTY. 

references  to  special  and  local  acts 9388 

city  of  Yreka 9389 

act  concerning  marks  and  brands 8824 

fees  and  salaries  in 8327 

Slavery,  prohibited  in  United  States 7381 

of  coolies,  act  to  prevent , 8520 

Social  associations,  may  elect  or  appoint  trust- 
ees   7758 

SOLANO  COUNTY. 

references  to  special  and  local  acts 9390 

city  of  Benicia,  acts  concerning 9391 

city  of  Vallejo,  acts  concerning 9392 

reporters  of  county  courts 9254 

Soldiers'  bounty  fund,  see  Funds. 

Soldiers*  vote,  see  Elections,  subd.  x. 

SONOMA  COUNTY. 

reporter  of  county  court 9254 

school  superintendent  to  be  member  of 

State  board  of  education 7490 

boundary  of 7811 

references  to  special  and  local  acts 9393 

city  of  Petaluma,  acts  concerning 9394 

city  of  Sonoma,  acts  concerning 9395 

town  of  Healdsburg,  act  concerning 9396 

town  of  Santa  Bosa,  acts  concerning 9397 

Sonoma,  city  of,  special  act  referred  to 9395 

Sonora,  town  of,  special  act  referred  to 9503 

STALLIONS. 

preventing  from  running  at  large,  acts  ex- 
tended to  certain  counties 9398 

sale  of,  bow  conducted 9399 

Stamp  not  required  on  life  insurance  policy. . . 

Stamp  taxes,  act  imposing  and  regulatiog. . .    .9271 

documents,  when  not  invalid 9271 

new  stamp  dies T 9271 

imposed  on  paper  for  drafts 9272 

on  telegraphic  dispatches 9273 

on  foreign  bill  of  exchange 9274 

appropriation  for  seal 9275 

act,  application  of, 9270 

STANISLAUS  COUNTY. 

to  be  in  first  congressional  district 7605 

boundary  between  it  and  Merced  county.  .7803 
references  to  special  and  local  acts 9400 

State,  costs  in  suits  by,  need  not  be  prepaid. ..  9158 

when  trusts  vest  in, 9498 

provision  for  payment  of  claims  against, . .  8403 
liquidation  of  cutims  against, 8051 

Sec  EXAMINKBS. 
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state  board  of  health,  aee  HsAiiTH. 

State  burial  ground,  see  Gbavetabdb,  Gemb- 
TSBi£B,  Etc. 

State  capitol,  concerning  construction  of, 9365 

board  of  commissioners  of, 9367 

State  capitolfund 9369 

State  capitol  fond,  see  Funds. 

State  intlrmary  fond,  see  Funds. 

State  land  office,  establishment  of, 8670 

State  surveyor  to  be  register 8671 

duty  of  register 8672 

see  Lands  of  State. 

State  library,  see  Libbabt  of  State. 

STATE  PAPER. 

how  selected '. 9402 

to  publish  official  notices 9403 

legal  notices  to  non-residents 9404 

rates  of  advertising 9405 

to  furnish  copies  to  certain  officers 9406 

State  prison  fund,  see  Funds. 

State  school  fund,  see  Funds. 

STATE  SPECIAL  ACTS. 

references  thereto, 9401 

Stock  of  corporations,  increase  of 7635 

See  Cobpobations. 
Stockton,  city  of,  special  acts  referred  to, 9350 

STEEET  RAILROADS. 

act  concerning 9407 

right  to  grant  franchise,  in  whom  vested.  .9407 

paving  streets  between  rails 9408 

tracks,  how  to  be  laid 9409 

obstruction  of  street,  in  building 9410 

rates  of  fare 9411 

cars,  construction  of, 9412 

rate  of  speed 9412 

obstruction  of  road  a  misdemeanor 9413 

termini  and  route 9414 

forfeiture  of  franchise 9414 

grading  and  repair  of  streets 9415 

license  required 9416 

track  used  for  grading  purposes 9417 

Summons,  service  of, 9110 

by  publication 9111 

special  service  in  justices'  courts 9157 

SUNDAY. 

exhibitions  prohibited  where  wines,  etc., 

are  sold 9418 

disturbing  public  wor^iip  a  misdemeanor .  9419 
repeal  of  section  prohibiting  attendance  on 

public  amusement 9420 

Superintendent  of   public  instruction    to  be 

member  of  State  board  of  education 7490 

to  nominate  two  members  of  board  of  edu- 
cation   7490 

election  and  salary 7492 

to  make  biennial  report , 7493 

to  apportion  school  moneys 7494 

duty  as  to  printing  forms,  etc 7495 

to  file  reports 7496 

to  be  ex  officio  trustee  of  certain  asylums.  .7497 

to  visit  schools.* 7497 

to  deliver  property  to  successor 7496 

a  trustee  of  State  normal  school 8989 

Superintendent  of  schools,  compensation,  see  Fees 
AND  Salabiss. 

SUPERVISORS. 

duties  of,  under  act  to  encourage  agricul- 
ture  7395 

under  act  to  encourage  study  of  anatomy7409 

under  act  to  maintain  toll  roads 7709 

to  hear  complaints  of  excessive  rates.  .7710 

to  fix  rate  of  toll 7711 

to  appoint  appraisers 7712 

under  act  for  organization  canal  com- 
panies  7757 
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SUPERVISORS— 

under  act  relating  to  cruelty  to  animals. 7772 

under  act  regulating  elections .7971 

to  furnish  printed  blanks 7976 

to  examine  returns  and  declare  re8ult87980 
duties  of.  as  to  financial  statistics  of  coun- 
ties  7816 

to  direct  distribution  of  laws  and  public 

documents 7962 

to  post  proclamation  of  election 7971 

duty  of,  in  primary  elections 7984 

to  establish  election  districts 7999 

to  appoint  officers  of  election  in  certain 

counties 8001 

fees  of,  see  Fbbs  and  Salabies. 

may  grant  franchise  lor  ferries  and  toll 

bridges 8359 

duty  of,  under  revenue  act 9255 

duty  of,   on  damages    claimed    for  land 

taken  for  roads  and  highways 9328 

duty  underact  relative  to  planting  trees  on 

public  roads 9332 

to  grant  franchise  for  street  railroads 9407 

duties  of,  in  granting  wharf  franchise 9548 

regular  meetings  of  board 9421 

claim  against  county  to  be  presented  be- 
fore suit  can  be  brought 9422 

costs  in  such  suits 9422 

claims,  how  allowed 9423 

county  aid  in  construction  of  railroads  in 

respective  counties 9423 

may  issue  bonds 9423 

to  be  submitted  to  electors 9424 

when  bonds  to  issue  for  railroad  con- 
struction   9425 

Supreme  court,  terms  of, 7822 

references  to  special  acts 7823 

act  concerning  reporter  of, 9234 

to  employ  secretary 9371 

Surety,  effect  of  release  of 7439 

act  not  retrospective 7440 

Survey  of  State  lands 9434 

Surveyor-general,  duty  of,  under  act  for  en- 
couragement of  agriculture 7396 

duty  of,  in  relation  to  Spanish  archives. .  .7415 

duties  as  register  of  State  land  office 8681 

Surveyor  of  county,  duty  under  State  land  act.  8687 
fees  of,  see  Fees  and  Salabies. 

SUTTER  COUNTY. 

boundaries  of, 7812 

references  to  special  and  local  acts 9426 

fees  of  county  clerk 8112 

Swamp  land  fund  derived  from  sale  of  State 

lands 8694 

see  FuNiis. 

Taxes,  school  property  exempt  from, 7523 

to  be  levied  to  pay  funded  indebtedness.  .8413 
for  building  fund  of  State  normal  school.  .9005 

to  be  a  Uen  on  property 9256 

foreign  miners'  tax,  granted  to  counties. .  .9266 

stamp  taxes 9271 

rate  of  taxation  for  funded  debt 9278 

for  20th  fiscal  year 9279 

for  2l8t  fiscal  year 9280 

for  22d  and  23d  fiscal  years 9281 

equalization  of,   9304 

see  Revenue. 

Tax  collector,  fees  of,  see  Fees  and  Salabies. 

Tax  sales,  of  real  estate 9261 

redemption 9261 

sheriflTs  fees 9261 

advertisement  of, 9296 

postponement  of, 9296 

Teacners,  to  make  reports 7550 

penalty  for  neglect 7550 

to  keep  State  school  register 7551 

salary,  when  entitied  to, 7552 

definition  of  school  month 7563 
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Teachers,  power  of, 7554 

appeal  on  revoj^ation  of  certificate 7555 

dismiBsal  of, , 7556 

duty  in  instruction 7557 

Teachers'  institutes  of  State,  to  be  conToned.  .7565 

TEHAMA  COUNTY. 

references  to  special  and  local  acts 9427 

TELEGBAPH  LINES. 

construction  of,  through  State 9428 

franchise  granted 9428 

laws  not  to  conflict 9429 

rights  contingent 94^0 

references  to  special  acts 9431 

Tenant  in  common,  entitled  to  homestead 8509 

Termini,  donation  of  land  for  railroad  termini. 8752 
Terms  of  court,  see  Cocbtb  of  Justice. 

Tide  land  commission,  powers  of, 8765 

duties  of 8766 

see  Lands  of  State. 
Title,  to  perfect  title  to  lands  granted  by  United 

States 8662 

joinder  of  parties  in  action  to  quiet, 9175 

Toll  roads,  companies 

to  provide  for  construction  and  mainten- 
ance of, 7707 

parties  desiring  certificate  of, 7707 

when  route  extends  into  other  counties. .  .7708 

commencement  of  work 7708 

change  of  route 7709 

collection  of  toll 7709 

right  of  way 7710 

excessiye  tolls 7710 

terms  of  maintenance  of  road 7711 

rate  of  toll,  how  fixed 7712 

when  counties  have  right  to  purchase 7713 

right  of  way,  if  disputed 7714 

application  of  act  of  1861 7714 

penalty  for  aroiding  payment  of  toll 7715 

TOWN  LANDS. 

county  judge  to  enter  land  at  land  office  .  9432 

estimate  of  expense  and  payment 9433 

survey  and  plat  of, 9434 

notice  to  be  given 9435 

dedication  of  streets,  etc.,  to  public  use..  .9436 
assessment  on  lands 9437 

proceeds  to  constitute  fund 9437 

surplus,  how  disposed  of, 9438 

affidavits  by  claimants  of  lots 9439 

certificates  granted 9439 

when  assessment  is  insufficient,  deficiency, 

how  met 9440 

deed,  when  to  be  delivered 9441 

action  for  possession 9441 

mining  claims  located 9441 

adverse  claims,  county  judge  to  decide 9442 

notice  of  filing  plat 9443 

sale  of  delinquent  lands  9444 

redemption  of, 9445 

unclaimed  lands '. .  .9446 

school  lots,  to  whom  conveyed 9447 

Senalty  for  false  oaths 9448 
eed  fraudulently  obtained,  remedy 9449 

vacancy  in  office  of  county  judge 9450 

compensation  of  county  judge 9451 

payments,  in  what  currency 9452 

duties  of  county  judge 9453 

books  and  papers  to  be  recorded 9454 

informality  not  to  invalidate  deed 9455 

towns  of  Shasta  and  Bed  Bluff  exempted. .  9456 
of  cities  and  incorporated  towns,  trustees 

to  enter  lands 9457 

enumeration  of  inhabitants 9458 

survey  and  official  plats 9459 

notice  of  survey 9460 

streets,  etc.,  dedicated 9461 

assessment  to  pay  expense 9462 


J^ABAORAFB. 

TOWN  LANDS— 

claims  for  land,  how  presented 9463 

record  to  be  kept 9463 

in  case  of  deficit,  remedy 9464 

deed  to  be  ^ven  after  six  months 9465 

adverse  claims,  proceedings 9465 

mining  claims,  prior  location d465 

settlement  of  adverse  claims 9466 

notice  of  filing  plat 9467 

sale  of  delinquent  lands 9468 

redemption  after 9469 

unclaimed  lands 9470 

school  lots  conveyed  to  trustees 9471 

false  oaths,  penalty  for, 9472 

fraud  in  procuring  deed 9473 

currency,  in  what  payment  to  be  made. . .  .9474 

expense  paid  from  town  freasury 9475 

iniormahty  not  to  invalidate  deed  or  certif- 
icate  .' 9476 

Trade  corporations,  act  concerning 7717 

corporations  of  board  of  trade 77^ 

TBADE  MABKS. 

penalty  for  unlawful  use  of, 9477 

aiding  and  abetting  a  misdemeanor .9478 

TBAITOBS    AND    TBEASONABLE    CON- 
DUCT. 

act  repealed 9479 

repeal,  how  construed 9480 

TBEASUBEB  OF  COUNTY. 

duty  as  to  school  funds 7502 

indorsement  on  warrant  presented 9483 

setUement  of,  under  revenue  act 9263 

to  report  to  register  moneys  received  for 

land  during  past  month 8693 

fees  of,  see  I^bb  and  Salabiss. 

TBEASUBEB  OF  STATE. 

to  advertise   proposals  for  sale  of  State 

bonds 7425 

to  receive  and  cancel 7426 

to  credit  proceeds  on  school  fund 7427 

to  prepare  State  capitol  bonds 7429 

to  advertise  proposals  for  redemption  of, .  .7431 

special  acts  relative  to  State  bonds 7437 

duty  as  to  school  funds 7501 

as  to  funded  indebtedness 8415 

to  surrender  certain  bonds 9481 

to  credit  State  school  land  fund 9481 

references  to  special  acts 9482 

TBESPASSING  OF  ANIMALS. 

act  repealed  as  to  Butte  county 9484 

to  protect  agriculture  and  prevent  trespass- 
ing of  animals 9485 

taking  up  animals 9485 

pay  for  keep 9485 

notice  to  owners 9186 

damages  claimed 9487 

action  therefor 9488 

judgment  and  sale 9488 

how  owner  may  regain  animal 9489 

justice  to  keep  sale  book 9490 

fees  of  justice  and  constable 9491 

stock  (mven  through  counties  . .    9492 

former  act  repealed 9494 

when  a  misdemeanor 9493 

act  made  applicable  to  certain  counties. . .  .9495 

act,  when  to  be  in  force 9496 

Trial,  findings  of  court 9120 

reference  may  be  ordered 9121 

to  whom 9122 

findings  of  referee 9123 

on  failure  of  defendant  to  appear 9155 

in  probate  court  on  contest  of  will 9178 

special  verdict  to  be  rendered 9178 

Trial   jury,    formation   of,   in  Contra    Costa 

county 7887 
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TRINITY  COUNTY. 

references  to  special  and  local  acts 9497 

Trout,  see  Fish. 

Trustees  of  schools,  election  of, 7525 

term  of  office , 7526 

of  new  districts 7527 

meetings 7528 

powers  and  dnties  of, 7531 

TRUSTS  AND  TRUSTEES. 

trusts  vest  in  State  on  death  of  trustee     .  9498 
extent  of  provisions  of  act 4999 

TULARE  COUNTY. 

to  be  in  first  congressional  district 7605 

Kern  county  formed  from  part  of, 7796 

references  to  special  and  local  acts 9500 

TUOLUMNE  COUNTY. 

references  to  special  and  local  acts 9501 

town  of  Columoia,  act  concerning, 9502 

town  of  Sonora,  acts  concerning 9503 

Union,  town  of,  reference  to  special  acts 8513 

UNIVERSITY  OF  STATE. 

land  agent  to  select  lands  granted  by  con- 
gress   8279 

act  to  create  and  organize, 9504 

design  of,  colleges 9504 

course  of  instruction 9505 

degrees  conferred 9506 

college  of  agriculture 9507 

of  mechanic  arts 9508 

of  mines,  civil  engineering,  etc 9509 

of  letters 9510 

order  of  organization 9510 

incorporated  college  may  be  affiliated.    .9511 

annual  examination  9512 

college  of  California,  donation 9512 

scholarships  established 9513 

board  of  regents  incorporated 9514 

members,  appointment,  etc 9514 

vacancy  in  board 9514 

custody  of  property 9515 

title  vested  in  State 9515 

powers  of  regents 9516 

tests  prohibited 9516 

rates  of^  tuition 9517 

president  of  university 9518 

secretary  of  board 9518 

treasurer 9518 

duties  of  secretary 9519 

distribution  of  seeds,  etc 9520 

government  and  discipline  of  colleges. .  .9521 

academic  senate 9521 

course  of  study  and  degrees 9521 

annual  reports 9522 

endowment  of, 9523 

special  endowments 9523 

receipts  and  expenditures 9524 

meetings  of  board 9525 

regents  to  organize  colleges 9526 

coUections  of  geological  survey 9527 

Hbrary 9527 

buildings,  plans  and  grounds 9528 

act  repealed  and  property  of  agricultural 

college  transferred  to  university 9520 

act  for  endowment  of  university 9539 


Paraobaph. 
UNIVERSITY  OF  STATE— 

university  fund  created  9530 

excess  to  be  paid  into  school  fund 9531 

purchase  of  bonds 9532 

Donds,  how  indorsed 9533 

principal  to  be  reinvested 9534 

competitive  scholarships  created :   .9535 

examination,  how  made 9536 

appropriation  for  scholarship 9537 

preparatory  department 9538 

military  instruction 9539 

university  cadets  to  be  formed 9539 

officers  appointed  by  faculty 9540 

equipments  to  be  furnished 9541 

retired  officers 9542 

military  instructor 9542 

regulations  of  board  of  regents 9543 

intent  of,  act 9544 

Vallejo,  city  of,  special  acts  referred  to 9392 

Water  craft,  repeal  of  section  providing  for 

hypothecation  of 7444 

Wharfing  corporations,  act  concerning 7717 

WHARVES. 

wharves,  chutes,  and  piers  may  be  built.  9545 

plan  and  application  to  be  filed 9546 

repeal  of  section 9547 

petition  for  franchise,  and  hearinc;  thereon. 9548 
interference  of  supervisors  prohibited . . .  9549 
sections  of  former  act  continued  in  force.  .9550 

condition  of  ^ant 9551 

wharf  franchises  in  cities  and  towns 9552 

San  Francisco  excepted 9553 

term  of  franchise 9553 

Wills,  notice  of  time  for  proving 9177 

if  contested,  statement  to  iS  filed 9178 

request  for  jury  trial  thereon 9178 

trial  upon  issues  of  fact 9178 

married  woman  may  cUspose  by 9554 

subsequent  rights  to  pass  under  the  will.  .9555 

WITNESSES. 

felon  may  testify  against  felon 7915 

person  charged  with  crime  may  testify 7916 

husband  vid  wife  may  testify  for  each 

other 7917 

either  party  may  be  witness  in  divorce. . . .7968 

may  be  discredited  or  impeached 9556 

subpoena,  issuance  of 9148 

compensation  of,  see  Fees  and  SAiiABiEs. 

Yacht  clubs,  proceedings  to  incorporate 7790 

may  hold  property 7791 

powers  of,  seal 7792 

YOLO  COUNTY. 

boundaries  of 78I3 

act  repealed 7814 

references  to  special  and  local  acts 9557 

Yosemite  valley,  grant,  by  United  States,  ac- 
cepted  8772 

Yreka,  city  of,  special  acts  concerning 9389 

YUBA  COUNTY. 

boundfiu^  between  Sierra 7815 

references  to  special  acts 9558 

Marysville,  acts  concerning .9559 

excepted  from  provisions  jf  act  concerning 

fees  and  salaries 8110 

fees  of  officers  of, .8113 
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